(R-93-406)

v yryd
RESOLUTION NUMBER R-__ 8 ¥i7d..
ADOPTED ON SEP 291992

RESOLUTION AMENDING THE CONFLICT OF
INTEREST CODE FOR THE DEPARTMENT OF
THE MAYOR.

WHEREAS, the Political Reform Act, Government Code section
81000, et seq., requires state and local government agencies to
adopt and promulgate conflict of interest codes; and

WHEREAS, pursuant to the Political Reform Act of 1974, as
amended and by Resolution No. R-219536, adopted on October 19,
1977, the City Council adopted a Conflict of Interest Code
("Code") for the City’s Department of the Mayor and the
Department of Executive Services, which are enumerated in San
Diego Municipal Code section 22.1801(b); and

WHEREAS, pursuant to Government Code sections 87303 and
87306.5 requiring biennial review and update of local conflict of
interest codes, as reflected in City Council Resolution No. R~
280174, adopted on June 22, 1992, the Code of the Department of
the Mayor, which includes the Department of Executive Services,
as well as Mayoral Committee staff and staff assigned to Non-
Departmental Growth and Policy, has been revised to reflect
changes in the law and regulations, to add consultants and other
employees to the designated positions required to disclose

economic interests (Appendix A) and, to update the disclosure

categories (Appendix B); and
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WHEREAS, the Chief of Staff of the Department of the Mayor
has certified that employees affected by this revision have had
an opportunity to review and comment on the proposed revisions;
NOW THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego,
that the revised Code of the Department of the Mayor of The City
of San Diego, including Appendix A in which employees and
consultants are designated and Appendix B in which disclosure
categories are set forth, is hereby approved. A copy of the Code
is attached hereto and on file in the office of the City Clerk as

NP
Document No. RR- -~ ot .

BE IT FURTHER RESOLVED, that pursuant to section (b) (4) of
the Code, designated employees shall file their Statements of
Economic Interest ("SEI’s") with the Chief of Staff of the
Department of the Mayor, who shall make and retain a copy of each
SEI and forward the original to the office of the City Clerk.

BE IT FURTHER RESOLVED, that this revised Code shall
supersede all others governing the Department of the Mayor and
the Department of Executive Services and shall become effective

upon the date of adoption of this resolution.

APPROVED: JOHN W. WITT, City Attorney

/) ,, .
S g I F,
By [;ZLéz;( C /// NPy,
Cristie C. McGuire
Deputy City Attorney

CCM:jrl
09/18/92
Or.Dept:Mayor
R-93-406
Form=r+t
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DEPARCIMENL OF ‘1HPE MAYUR

] ~ DOCUMENT NoﬂQ—':asovag

amend 2 Cal. Code of Regs. Sectlon 18730 to read: F”-EDD__’ oF Pﬂon
- OFfiCE HE Cl LERK
18730. Provisions of Confllct of Interest Cedes ’ fve

SAN Q!LGO, CALIFORNIA
(2) Incorporztiion by reference of the terms of this

regulation a2long with the designation of eaployees and the-

formulation of disclosurs categories in the Arrendix referred *s

pelow constitute the aécption and proaulgation of 2 conflict ¢f

interest code within ths rmeaning of Governnen:t Csée Section £7366

or the azend-=ent of a ccnflict o‘ interest cods within the zmeanirs

£

of Governzment Code Secticn 87306 if the terns ¢

I this regulaticn

are substituted for terzs of a conflict of Interest code alrezéy

in effect. A code so 2zznded or adopted and prozulgated recuires

bR K PR

the repoxrting of repcrtable items in a manner sukstantially

ecru:.valenL to the recuirexzents of Av—‘-ic'le 2 of Chapter 7 of the

Political Reform Act, CGcvernment Code Sections £1000, et sec. 7n

requirements of a confiict of interest code ar: in addition to
other reguirenents o the Political Refo*—n Act, such as the
general prohibition aceinst conflicts of inter:s; ccntained in
Covernmenu Ccde Section €7100, and to other state or local laws
pertaining‘ to conflicts of interest..

(r) The ter:s of a conflict of interest code zmenced c-

adopted and promulgated pursuant to this regUe lon are as

follows:

(1) Sectlion 1. Definitlons, The definitlons containzd

Py
=
—te

in the Political Reforz 2ct. of 1974, requlations of the Fair

Political Practices Ce==ission (2 Cal. Code of Recs, Sectlons
18100, et sed.), and any amendaments to the Act or regulatiocns,
incorpofated by referernce into this conflict of interest coce.

‘.lh7(;w'(),{ 3
8/19/91 . 1 157302



(2) Section 2. Dpesignated Employees. The persons
nolding positions listed in the Appendix are designated employees.
1t has been determined thét these persons make or participate in-
the making of deciéions which may foreseeably have a material

effect on financial interests.

(3) Section 3. Disclosure Categories. This code deces

not establish any disclosure obligation for these designated
employees who are also specified in Government Ccce Secticn §7:200
if they are designated in this code in that szze capacity or i:
the geographical jurisdiction of this agency is the same as cr is
wholly included within the jurisdiction in which those perscns
must report their financial interests pursuant to Article 2 of

Chapter 7 of the Political Refora Act, Governzent Code Sections'

87200, et sedq.

In addition, this code does not estahlish any discicsure
obligation for any designated employees who are cesignated in 2
conflict of interest cocde for another agency, if all of the
following apply:

A) The geographical jurisdiction of this agency is the
sa;rxe as or is wholly included within the jurisdiction'of the cther
agehcy;

| B) The disclosure assigned in the coce of the other

agency :is the same“as that required under Article 2 of Chapter 7

of the Political Reform Act, Government Code Section 87200; and

-8/19/91 2 15730a
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C) The f£iling officer is the same for toth agencies.1l

Such persons are covered by this ccde for
disqualification purposes oniy. With respect to 211 other
desi_gqated enployees, the disclosure categories set forth in the
. Appendix specify which kinds of financial interests are
reportable. Su'ch a designated enmployee shall disclose in his cr
her statement of economic interests those financial interests he
_or she has which are of the kind described in the disclosure
categories to which he or she is assigned in the 2ppendix. It nas
been determined that the financial interests se: forth in a
desighated enployee‘{s disclosure categc;ries are the kinds of
financial interests which he or she foreseeably can affect
materially through the conduct of his or her office.

' (4) Section 4. Statenents of Econozic Interests:

Place of Filing. The ccde reviewing body shall instruct all
designated exployees within 1ts coda to file statements of

economic interests with the agency or with the cede reviewing

body, :as provided by the code reviewing body in the agency's

1 Designated employees who are required to file statemants of
economic interests under any other agency's conflict of interest
code, or under Article 2 for a different jurisdiction, may expand
their statement of economic interests to cover reportable
interests in both jurisdictions, and file copies of this expanded
statement with both entitles in lieu of filing separate and
distinct statements, provided that each copy of such expanded
statement filed in place of an original i1s signed and verified by

the designated employee as if it were an original. See Governzent
Code Section 81004.

8/19/91 | 3 187302
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conflict of interest code.2

(5) Sectlon 5. sStatements of Econonmic Interests: Tize

of Filing. o
(A) Initial Statements. 2All designated employees

employed by the agency on the effective date of this code; 2s

originally adopted, promulgated and apDIOVed by the code reviewing

body, shall file statexments w:.thm 30 days after the effective

date of this code. Thereafter, each person alrsady in a position

when it is designated by an amendment to this ccde shall file an

- -

initial statement within 30 days after the effective date of the

amendment,

(B) Assuming Office Statements. All versons assuaing

designated positions after the effective date of this code shall

e

file statenents within 30 days after assuning the designated

positions, or if subject to State Senate confirzation,

30 cdays
after being nominated or appointed.

(C) Annual Statements. All designated employees shall
file statements no later than April 1,

(D) Leaving Office Statements. All persons who leave
des:Lgnated positions shall file statements within 30 days aiter

leaving offics.

2 See Government Code Section 81010 and 2 Cal. Code of Regs.
Section 18115 for the duties of filing officers and persons in
agencies who make and retain copies of statements and forward the
originals to the filing officer.

8/19/91 4 18730a
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(5.5) Section 5.5. Statements for Persons Who Resign
50 Days After Appointment. Persons who resign within 30 days of

initial appointment are not deemed to have assumed office or ‘1e‘4=+'~

-

office provided they did not make or participate in- the making of,
or use their position to influence any decision and did not

- receive or become entitled to receive any fora of payment as 2
result of their appointment. Such persons shall not file either
an assuming or leaving office statement.

(6) Section 6. Contents of and Period Covered by
Statements of Economic Interests.

(A) Contents of Initial Statements. Initial statezents
chall disclose any reportable investments, inter'ests in real
property and business positions held on the ezrecti;y'e date of the'
code and income received during the 12 months prior to the
effective date of the code. ‘

(8) Contents of Assuning Office Statezents., Assuxning
office statenents ghall disclose any reportable investments,
interests in real property and business 'positions held on the date
of assuming office or, if subject to Staée Senate confirmation or
appointment, on the date of nonination, and incoze received durirg
the 12 months prior to the date of assuming office or the date ol

being appointed or nominated, respectively.

8/19/91 | 5 . 187302
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(C) Contents of Annual Statements, Annual statements
shall disclose any reportable investments, interests in real
property, income and busifxess positions held or received during -.
the previous calendar year provided, however, that the periecd
covered b'y an employee's first annual statement shall begin on the
effective date of the code or the date of assuning office
whichever is later.

(D) Contents of Leaving Office Statexzznts, Léaving
office statenents shall disclose reportable investments, interests
in real prorerty, income and busineéa positions held or received
during the reriod between the closing date of the last state—ent
filed and the date of leaving office.

(7) Section 7. Manner of Regorting. Statements of
economic interests shall be made on forms prescribed by the Fair
Political Practices Comaission and suppl@ed by the agency, and
sﬁall contain the following information:

() In‘vesfnents and Real Property Disclosure. Wnhen an

investment or an interest in real property3 is required to be

reported,4 the statement shall contain the follcwing:

3 For the purpose of disclosure only (not discualification), an

interest in real property does not include the principal residence
of, the fiﬁler.

% Investaents and interests in real property which have a fair -
market value of less than $1,000 are not invesi=ents and interests
in real property within the meaning of the Political Reform Act. .-
However, investments or interests in real properity of an
individual include those held by the individual's spouse and
dependent children as well as a pro rata share of any investment
or interest in real property of any business entity or trust in
which the individual, spouse and dependent children own, in the
aggregate, a direct, indirect or beneficial interest of 10 percent
or greater. :

8/19/91 6 18730a
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1. A statement of .the nature of the investment or
interest; |

2. The name of the business entity in which each
Ainvestment is held, and a general déscription of the bus.iness
activity in whiéh the business entity is engages;

' 3. The address or other precise locaticn of the real
property;

4. A statezent wnether the fair market value of the
'investmént or interest in real property exceeds one thousand
dollars ($1,000), exceeds ten thousand dollars ($i0,000), or
exceeds one hundred thousand dollars ($100,000),

(8) Personal Income Disclosure. Waen personal incoze
is required to be reporteé.,s the statement shall contain:

1. The nane and address of each source of income

aggregating two hundred £fifty dollars ($250) or zore in value cr

fifty dollars ($50) or more in value if the inccme was a gift, and

a genéral description of the business activity, if any, of each

-

source;

5 A designated employee's income includes his or her community
property interest in the income of his or her spouse but does not
include salary or reirbursement for expenses received from a2
state, local or federal government agency.

8/19/91 7 ' 187302

(& 5077

..

[ W A

.t =



2. A statement whether the aggregate value of income
from each source, or in the case of a loan, the highest amount
owed to each source, was one thousand dollars ($1,000) or less,
greater than one thousand dollars ($1,000), or greater than‘ten
thousand dollars ($10,000);

3. A description of-the consideraticn, if any, for
which the incozne was recaived;

4. In the case of a gift, the name, address and
business activity of the conor and any intemedi’ary through which
the gift was nade; a description of the gift; the amount or valte
of the gift; and the date -on which the gift was received;

5. In the case of a loan, the annual interest rate and
the security, if any, given for the loan.

() Business Entity Income Disclosure. When inceze of
a business entity, including income of a sole proprietorship, is
required to ke repor’t:ed,6 the statement shall contain:

1. The name, address, and a general description of in

-

business activity of the b\;siness entity;

6 Tncome of a business entity 1s reportable if the direct,
indirect or beneficial interest of the filer and the filer's
spouse in the business entity aggregates a 10 percent or greater
interest. In addition, the disclosure of persons who are clients
or customers of a business entity is required only if the clients
or customers are within one of the disclosure categories of the
filer.

8/19/91 8 . - 18730a
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2. The name of every person from whon the business

entity recelved payments if the filer's pro rata share of gross

receipts from such person was equal to or greater than ten

thousand dollars ($10,0600).

(D) Business Tosition Disclosure. When business

positions are required to be reported, a desicnated employee srhall

list the naze and address of each business entity in which re c-

she is a director, officer, partner, trustee, ezployee, or in

-l

which he or she holds any position of managenmen:, a descrizticen e2

the business activity in which the business entity is engaged, and

the designated employee's position with the busiress entity,

E) Acquisition or Disposal During Rererting Peric
. g ne: g

In the case of an annual or leaving office statezent, if an

investment or an interest in real property was partially or whelly
acquired or disposed of during the period coversé by the
statement, the statement shall contain the date ¢f acquisition or

disposal.

(8) Sectlon 8. State Agency Prohibition on Receipt cf
Honoraria. No member o;’ a state board or commission, and no
designated enployee of Ia state agency, shall accept any ﬂonoraziun
from any source, if the nember or-employee would ke required %o
report the receipt of income or gifts from that source on his or
her statémant of econonic interests. This section shall not apply
to any part-time member of the governi.i‘xg board of any public
institution of higher education, unless the menber is also an

elected officilal.

8/19/91 9 87302
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Subdivisions (b), (¢), (d), and ~(e) of Goverfment Code
Section 89502 shall apply to the prohibitions in this section,

(8.1) Section 8.1 State Agency Prenibition on Recein;
of GiftS. of $250 or More. No menmber of a state beard or
commission, and no designated employee of a stata agency, shall
accept gifts with a total value of more than two hundred f£iftv
dollars ($250) 1in a calendar year from any sincle source, if t“e
member or emplo);ee would be required to report the receipt of
income or gifts from that source on his or her statement of
economic interests. This section shall not arrly to any part-
time member of the governing board of any public institution of
higher education, unless the menmber is also an elected official,

Subsections (b), (c), (d), and (e) of Government Code

Section 89504 shall arply to the prohibitions in this section.

(9) Section 9. Discualification, Xo designated

employee shall make, participate in making, or in any way attex

to use his or her official position to influence the making of any
gove_rmﬁental decision which he or sha knows or has reason to know
will have a reasonably foreseeable material financial effect,
distinguishabie fronm its é:rect cn the public generally, on the
official or a member of his or her immediate fanily or on:

(A) Any business entity in which the cesignated

employee has a direct or indirect investment worth one thousand

dollars ($1,000) or rmore;

8/19/91 10 187302
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"(B) Any real property in which the designat.éd employee
-has a direct or indirect interest worth one ‘thousand dollars
($1,000) or more; ‘

(C) Any source of income, other than gifts and other
than loans bY & commercial lending institution in the reqular
course of business on terzs available to the rizlic without regard
to official status, aggregating two hundred fifiy dollars ($250) |
or more in value provided to, received by or proaised to the
designated exzployee within 12 nonths prior to the time when the
decision is made;

(D) Any business entity in which the desiénated
employee is a dlrector, oificer, partner, trustee, employee, or

holds any position of ranagenment; or

(£) Any donor of, or zny intermediary or agent fcr a
donor of, 2 gift or glfts aggregating $250 or rore in value
provided to; received by, or proalsed to t};e cesicnated employee
within 12 nonths prior .to the tinme when the decision is made.

(.3) Section 9.3. Legally Required Participation. WNo
designated eaployee shall be prevented from maxiﬁg or
participating in the raxing of any decision to the extent his or
her participation is legally required for the cecision to be nade.
The fact that the vote of a designated employee who is on a voting
body .is needed to break a tie does not make his or her

participation legally recuired for purﬁoses of this section.

8/19/91 11 187302
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(9.5) section 9.5. Disqualification of State Officers
and Employees. In additic;n to the general disqualification )
‘provisions of Section 9, no state administrative official shall
make, participate in meking, or use his or her official positicn
to .influence any governmental decision directly relating to any
contract where the state administrative official knows or has
reason to know that any party to the contract is a person with
whom the state administrative official, or any rezher of his or
her immediate family has, within 12 months pricr to the tize when

the official action is to be taken:

(A) Engacged in.a business transacticn or transactions
‘on terms not available to members of the public, regarding any
investment or interest in real property; or

(B) Engaged in a business transaction or transactions
on terms not availakle to members of the public regarding the
rendering of goods or services totaling in value one thousand
~dollars ($1,000) or nore.

(10) Sectlion 10. Manner of Disqualification. W¥hen 2
designated employea determines that he or she should not nake e
govermﬁental .decision becausé he or she has a disgualifying
' interest in it, the cdetermination not to act rust be accompanied -
by disclosure of the disqualifying interest. In the case of a

voting body, this determination and disclosure shall be made part

of the agency's official record; in the case of a designated

8/19/91 12 18730a
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employee who is the head of an agency, .this determination ang
disclosure shal'l' be made in writing to his or her appointing
authority; and in the case of other designated exmployees, this ]
determination and disclosure shall be made in writing to the
designated employee's supervisor. |

(11) Section 11, Assistance of the Comaission and
Counsel. Any designated employee who is unsure of his or her
duties under this code may request assistance from the Fair
Political PFractices Conmission pursuant to Governzent Code Secticn
. 83114 or froa the attorney for hils or her agency, rrovided that
nothing in this section requires the attorney for the agency %o
issue any formal or informal opinion.

(12) Section 12. Violations. This ccde has the force
and effect of law., Designated employees violating any provision
of this code are subject to the adninistrative, criminal and civii
sanctions provided in the Political Reform Act, Government Code
Sections 81000 - 91014. In addition, a deci.sion in relation to
which.a violation of the disqualification provisions of this ccde
or of Governzment Code Section 87100 or 87450 has occurred may ke
set aside as vold pursuant to Government Code Section 91003,

AUTHORITY: Sactlon 83112, Gov. Code ' '
REFERENCE: Sections 87300-87302, 89503, and 89504, Gov. Ccds

8/19/91 13 187302
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APPENDIX A

CONFLICT OF INTEREST CODE
DEPARTMENT OF THE MAYOR

-POSITION

Principal Assistant
to the Mayor

- . - -

DUTIES

Chief of Staff - Responsible
for the coordination of all
staff functions. Has overall
control of staff hiring and
discipline. 1Is in charge of
all administration. Assists
Mayor with the development of

programs and policies.

RLIIN

CATEGORY

1

Assistant - Community
Outreach

Council
Representative II1

Assistant Executive
Services Director

Assists the Mayor in providing
staff support for programs and
policies. Serves as the Mayor's
liaison with constituents and
community organizations.

Senior Council Assists the Mayor as Chair of 1
Committee Consultant the City Council, Committee of
the Whole and Committee on Rules,
Legislation and Intergovernmental
Relations.
Confidential Handles the Mayor's phone calls, 1
Secretary to personal notes, appointment
the Mayor confirmations, assists in
scheduling, maintains the schedule
and responds to all invitations.
Executive Services Press Secretary - Responsible for 1
Director the Mayor's effective communication
with the public by meazns of all
available media.
Binational Affairs Handles all City activities 1

Officer

Assistant Binational
Affairs Officer

dealing with Mexico.

Nations.

Is responsible
for matters concerning other

Q" <HBOPaL,



Consultants

T

APPENDIX A

CONFLICT OF INTEREST CODE
. DEPARTMENT OF THE MAYOR
- 777 (CONTINUED)

The Mayor may determine in writing that a
particular consultant, although a
"designated position," is hired to
perform a range of duties that is limited
in scope and thus is not required to
fully comply with the disclosure
requirements in this section. Such
written determination shall include a
description of the consultant's duties
and, based upon that description, a
statement of the extent of disclosure
requirements. The Mayor's determination
is a public record and shall be retained
for public inspection in the same manner
and location as this conilict of interest
code.
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.Category 1:

Category 2:

-
o -

APPENDIX B
CONFLICT OF INTEREST CODE
NEPARTMENT OF THE MAYOR -

’

rem o [

All interests required to be disclosed by California
Government Code Section 87200, et seqg., and all
reportable investments, business positions,
interests in real property and income from any firm
or entity that supplies goods or services to the
City of San Diego, that is a tenant of the City of
San Diego, and/or is granted the authority by the
City of San Diego to use City facilities.

The Mayor, may determine in writing that a
particular consultant, although a "designated
position," is hired to perform a range of duties
that is limited in scope and thus is not required to
fully comply with the disclosure requirements in
this section. Such written determination shall
include a description of the consultant’s duties
and, based upon that description, a statement of the
extent of disclosure requirements. The Mayor’s
determination is a public-record and shall be
retained for public inspection in the same manner
and location as this conflict of interest code.

- cs07as



The foregoing amendment to the Conflict of Interest Code was
prepared by the Office of the Mayor (Department of the Mayor,
Department of Executive Services, Committee Staff Mayor and
Nondepartmental Growth and Development Policy) after a fair
opportunity was offered to the employees of the Department to
present their view. The Code is submitted to the City Council
this day of _SEP 291992 , 1992.

o TN

Bepfamin F. Dilliidham III
Chief of Staff
Office of the Mayor
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The above amendment to the Conflict of Interest Code was approved
by the Council of the City of San Diego, acting as the code
reviewing body pursuant to the Political Reform Ac§ Bf b gé as
amended, by Resolution No. R- 280735 , on E 2 2

Charles G. Abdelnour
City Clerk

LDH:am
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Passed and adopted by the Council of The City of San Diego on
by the following vote:

Council Members Yeas Nays Not Present Ineligible
Abbe Wolfsheimer
Ron Roberts
John Hartey
George Stevens
Tom Behr
Valerie Stallings
Judy McCarty
Bob Filner

REFRREYNH
OoooOooooo
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Mayor Maureen O’Connor

AUTHENTICATED BY: MAUREEN O'CONNOR

(Seal)

Office of the City Clerk, San Diego, California

RcsohmonQ»:c Gral, SEP 291992

Number......:¥ i, Adopted ...

CC-1276 (Rov. 11/91)







