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RESOLUTION NUMBER R-___<~01362
JAN 2 51993

ADOPTED ON

RESOLUTION AMENDING COUNCIL POLICY NO. 800-11
REGARDING PARTIAL RELEASE OF PERFORMANCE
BONDS AND OTHER TYPES OF SURETIES.

BE IT RESOLVED, by the Council of The City of San Diego,
that Council Policy No. 800-11 entitled, "Partial Release of
Performance Bonds and Other Types of Sureties," be and it is
hereby amended as set forth in the Council Policy filed in the
office of the City Clerk as Document No. RR~- 2810\62

BE IT FURTHER RESOLVED, that the City Clerk is hereby

instructed to add the aforesaid to the Council Policy Manual.

APPROVED: JOHN W. WITT, City Attorney

By

/John K. Riess
Deputy cCity Attorney

JKR:pev
01/11/93
Or.Dept:E&D
R-93~1123
Form=r.amcp
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PARTIAL RELEASE OF PERFORMANCE BONDS Policy No. 800-11
AND OTHER TYPES OF SURETIES 4-18-83
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BACKGROUND"

Occasionally, a developer will complete a portion of the construction required by a Subdivision
Improvement Agreement or an Improvement Permit and then request that the bond or other
surety posted to ensure faithful performance be reduced in proportion to the value of work

completed.

pOCUMENT No kB 281362
FILEp.__JAN 2 5 1993
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. To establish a policy and procedure covering the partial release of sureties. orﬂc,; OF THE CITY CLERK

SAN DIEGO, CALIF
POLICY | : ORMIA .

PURPOSE

Partial release of sureties over $25,000 will be con51dered when all of the following conditions
exist:

1.~ The City has received a written request from the developer or the
developer’s engineer containing a detailed estimate of both the
value of work completed as well as the value of work remaining.

2. The Subdivision Improvement Agreement or Improvement Permit
has at least six months remaining before expiration.

3. The Job Order Account has a sufficient balance to cover all
anticipated costs before close out.

4, The developer has provided the City with evidence acceptable to
the City Engineer and City Attorney that the surety to be partially
released is unencumbered by claims pursuant to the Mechamc Lien
Law. :

5. The work for which the developer is requesting a partial release
has been inspected by the City Engineer, and he has determined
that the work has been completed in a satisfactory manner.

6. The Surety has not been subject to an earlier partial release.

The maximum amount released shall not exceed 75% of the value of work completed. In no
case shall less than 25% of the original bond amount be retained in force until all work is
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completed and the "Notice of Completion and Acceptance” is recorded and a "Full Release" is
issued. Notwithstanding the requirement for 25 % retention, alternative security may be required
to assure developer’s timely performance of any specific remaining item(s) of work. In addition,
alternative security may be required in any case where the 25% bond otherwise retained would
have a value of $25,000 or less. The alternative security when required, shall be in the form
of a cash deposit or an acceptable equivalent and will be required when the work remaining to
be done may be needed to serve adjacent development or the general public before the
Improvement Agreement or Improvement Permit expires.

A PARTIAL RELEASE OF THE SURETY DOES NOT REPRESENT AN ACCEPTANCE OF
ANY PORTION OF THE WORK. '

PROCEDURE

Requests for partial release of surety shall be submitted to the Development Services Division
of the Engineering and Development Department. Those connected with subdivisions will be
processed by the Subdivision Division. Those connected with Improvement Permits will be
processed by the Permit Section. A copy of the request will be submitted to the Field Division
for verification of the completion of the work and the percent of construction completed.

After receiving verification from.the Field Division, the Subdivision Section or Permit Section
will verify that all the conditions of this Policy have been satisfied and will prepare a "Request
for Council Action" (1472) { ired) and a "Notice of Partml Release.” If the "Request for .
Council Action” is u’ed xf will be processed
in accordance with Administrative Regulation 3.20.

The City Attorney will review the evidence that the surety is unencumbered by claims pursuant
' to the "Mechamc s Lien Law" when they review the "Request for Couneil-Aetion.” Pariial
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After Council approval (xf Council: authonzahon 18: requzred}, the Deputy City Manager will sign
the "Notice of Partial Release” and forward it to the originating section of the Development
_Services Division of Engineering and Development which will dxstnbute the appropriate copies.

Adopted by Resolution No. 258278 - 4-18-83
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Passed and adopted by the Council of The City of San Diego on..

P o vote JAN251993
Council Members Yeas Nays Not Present Ineligible
Abbe Wolfsheimer E/ d O O
Ron Roberts O O E/ O
John Hartley B/ O O )
George Stevens m/ O | |
Tom Behr @/ OJ J O
Valerie Stallings O O call O
Judy McCarty el O O O
District 8 Vacant -f3---—----- 3----e--- BF---——--- i i
Mayor Susan Golding E/ O O O

BY: e Ee e e e b ae s berate s e e et ar e seesertterees et hebbrrai et aer ear SEbsssene eaebener e ’
AUTHENTICATED Mayor of The Cuy of San Diego, California.

CHARLES G. ABDELN UR

{Seal)

Office of the City Clerk, San Diego, California

ResolunonR d8 1 O(JP . Adopied JAN 2 5 ]993
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