(0-88-155 REV. 2)
ORDINANCE NUMBER O- 1'7116 (NEW SERIES)

apoptep on  JUL 251988

AN ORDINANCE AMENDING CHAPTER 1V, ARTICLE 2,
DIVISION 1, BY REPEALING SECTION 42.0132
RELATING TO HEALTH REGULATED ESTABLISHMENTS -
VENDING VEHICLES - PARKING REGULATED AND
CHAPTER V, ARTICLE 4, DIVISION 1, OF THE SAN
DIEGO MUNICIPAL CODE BY ADDING SECTION 54.0122
RELATING TO REGULATING SALES FROM VENDING
VEHICLES AND MOBILE FOOD UNITS.

BE IT ORDAINED, by the Council of The City of San Diego, as
follows:

Section 1. That Chapter IV, Article 2, Division 1, of the
San Diego Municipal Code be and the same is hereby amended by
repealing Section 42.0132.

Section 2. That Chapter V, Article 4, Division 1, of the San
Diego Municipal Code be and the same is hereby amended by adding
Section 54.0122, to read as follows:

SEC. 54.0122 PROHIBITIONS AND REGULATIONS
APPLICABLE TO THE SALE OR
DISTRIBUTION OF FOODS, BEVERAGES,
MERCHANDISE OR SERVICES FROM VEHICLES
AND MOBILE FOOD UNITS.

a. Purpose and Intent. The Council hereby finds

and declares that the unrestricted sale or distribution

or the offering for sale or distribution of food,

beverages, merchandise or services from vehicles or

mobile food units within or upon public streets,

sidewalks and rights of way, public property or in the

vicinity of school buildings, under certain
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circumstances, constitutes a danger to public safety
because of the likelihood of injury to pedestrians
thereby exposed to hazards from other vehicular traffic
in the vicinity. The Council further finds that the
unauthorized use of public property for private
commercial activity constitutes a misuse of public
property and tax money and that similar activity on
private property when not in conformity with health,
safety, zoning and land use regulation is contrary to
the public welfare.

b. Definitions,

1. The terms "vehicle," "street" and
"highway" are defined by the Vehicle Code of California.

2. "Public property" shall mean any real
property owned or controlled by or leased or assigned to
a governmental entity excluding such property as has
been leased out by that entity for nongovernmental
purposes. It shall also include unimproved streets and
rights of way or similar easements for public access and
use over which the public entity has a legal interest or
right of control, other than a publicly maintained
street or highway.

3. The term "Mobile food unit" is any
non-self-propelled or non-motorized vehicle or similar
vending device defined in section 42.0160 of this Code.

4. "Public school" shall refer to any public

elementary school, middle school, junior high school or
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high school as defined in the Education Code of
California.

c. Prohibitions. No food, beverage, merchandise
or services shall be sold or distributed or offered for
sale or distribution from a vehicle on a street or
highway unless the vehicle is first lawfully parked or
stopped and then remains for no longer a period of time
than is necessary to complete the immediate sale. An
operator is considered to be engaged in an "immediate
sale" when there are patrons waiting in line for
service. Operators of such vehicles shall maintain a
minimum clear space of (10) feet both in front of and
behind the vehicle to allow for pedestrian safety and
safe sight distance for approaching motorists. No sales
or distribution shall be made when the designated
minimum clear space of ten (10) feet does not exist.

d. No food or beverage shall be sold or
distributed or offered for sale or distribution from a
mobile food unit on a street or highway, on public
property or upon a sidewalk without a permit from the
City Manager or designee authorizing such sale or
distribution pursuant to section 42.0166 of this Code.

e. No food, beverage, merchandise or services
shall be sold or distributed or offered for sale or
distribution, whether from a vehicle or otherwise, upon
public property without the authorization of the public

entity.
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f. No food, beverage, merchandise or services
shall be sold or distributed or offered for sale or
distribution from a vehicle or mobile food unit on
private property without the express consent of the
owner or lessee of the property and except in conformity
with health, safety, zoning and land use regulations or
permits pertaining to the site from which the sale or
distribution is conducted.

g. No food, beverage, merchandise or services
shall be sold or distributed or offered for sale or
distribution from a vehicle within five hundred (500)
feet from any public school building, measured in a
straight line to the nearest point of the school
building, between 7:00 a.m. and 4:00 p.m. on regular
school days, except in a designated commercial loading
zone in conformity with applicable restrictions thereto
or except on private property with the express consent
of the owner or lessee of the property and in conformity
with health, safety, zoning and land use regulations and
permits pertaining to the site from which the sale or
distribution is conducted.

h., Non-defenses. It shall not be a defense to a
violation of this section that the violator or the
violator's principal or agent had been issued a City
business license or paid a City business tax, nor that a
governmental permit had been issued unless such permit

authorized the permit holder to conduct the activity at
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a designated location or locations under specified times
and/or conditions and such sales or distribution
activity was in conformity with those terms and
conditions.

i. Severability. If any subsection of this
section or portion thereof is declared invalid by a
court of competent jurisdiction, that declaration shall
not affect the validity of the remaining portion or
portions of this section.

j. Construction with other laws. Nothing in this
section shall be deemed to excuse compliance with any
law or regulation pertaining to health, zoning, public
safety or land use under applicable state law or the
municipal code, including the issuvance of any permits
thereunder.

Section 3. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: John W, Witt, City Attorney

dolf Hradeckyl ! 7
Deputy City Attorney

RH:mrh

03/21/88
06/01/88 REV. 1
07/19/88 REV, 2
Or.Dept:Police
0-88-155
Form=0.none
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Passed and adopted by the Council of The Ci;Y of San Diego on.........cucrren JUL251%8 ................................... ,
by the following vote: . -

Council Members

Yeas Nays Not Present Ineligible
Abbe Wolfsheimer IZ/ ( D D D
Ron Roberts fZ( D D D
Gloria McColl ['Z( O O o
H. Wes Pratt d D D D
Ed Struiksma % D D D
J. Bruce Henderson M D D D
Judy ‘McCarty D D D
Bob Filner é{/ O O O
Mayor Maureen O’Connor D D D

AUTHENTICATED BY: MAUREEN O’CONNOR
Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR

(Seal)

I HEREBY CERTIFY that the foregoing ordinance was not. finally passed until twelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

JuL 111988 JUL 251968

, and on

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council,and that there was available forthe consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

CHARLES G. ABDELNOUR
ity Clerk of The City of San Diego, California.

(Seal)
.................................. , Deputy.

Office of the City Clerk, San Diego, California

JUL 251988

Ordinance — .
0 17118 Adopted ...

Number

CC-1255-A (Rev. 12-87)




CERTIFICATE OF PUBLICATION

1568 ﬂUG PlAR 9 52
SAN DIEGO, CALIF. 7

CITY OF SAN DIEGO

202 C STREET, 2ND FLOCR
SAN DIEGO, CA 92101
ATTN: JUNE A. BLACKWELL

INTHE MATTER OF

ORDINANCE AMENDS

NO.

E NUMSER 0-17116 (NEW SERIES) -

AN 6nommcs AMENS®NG GHAPTER IV, ARTICLE 2, DIV}
%ﬁon 1y sv REPEALING SECTION 42,0132 nsumun TO .

REGU ursu zsuuusnmznrs ' VENDING

Q « PARKING REQULATED AND CHAI PTER V, AR:

ICLE 4. "DIVISION 1, OF THE SAN DIEGO MUNICIPAL CODE
vA DDING SECTION 54.0122 RELATING YO REQULATING |,
FROM vauma vsmcl.ss ANDO MOBILE FODD

)

: ‘,"ifhla o(dlnance amencls the SQn Dlaga Munigcipal Code by reput-

‘Sections 42.0132 which regulated food and beverage sales from

ing:vehiclas aa & heaith;regulated matter and by adding Section .

3 122%to regulate aalés actlvity involving food, beverages, men

wh Andise and servicas from daalgdated and deﬂned vending vehlclu
ldn police matter. "

“G@actlon 54.0122 gene‘-any roqulma the sale or distribution or thi ’
alhrlnn for sale or distribution of food, beverage, marchandise or
"amrvices from vehicies or mobile food units upon public atreets and
. Hifghways, upon public property within the CI y of San Diego and in
CM ylcinity of public schools and upon private property, .

SBuch salas activity upon the streets Is prohibited unless the ven-
‘dlﬁd vehidles Ia firat lawfully parked or stopped and then remalns £
-he-fonger a:perigd of time than is necessary to complete the Im-
mediate sale and at least a ten sw) foot clear spaca is present to thq
twm and rear of the vehlcles while sales are made. ‘

_Foud or baverage sales from mobile lood units, which are defined
ufnon motorized or non-self. propelled vanding units, are prohiblied
% e streeta or highways or on public property or sidewalk wlthcmt :

‘huthorlznﬂon of the City Manager or Planning Director.

Any sales acﬂvlty upon public propetty Is prohibited without tho
Eubﬂo antity’s authorization. Sales actlvity on private property from
oh!cles or mobile food units Is prohibited withou! the owner of -
@ssee's Bxpress parmission and axcept in contormity with health,
?My, 2oning and land use regulations pertaining to the sales site.
uch sales are also prohibited within five hundred (500) feet from any
ublic achool bullding except Iin designated commercial zones or.on .
te property with the owners express permission and In confor-_
mm; wl(h hé‘lth, safety, zoning and land use regulations. .
‘shatf not be'a defense to violation of section 54.0122 that a by a- .
.Inaws lcense was issued or a business tax.pald or that a permit
v lssued by a dovernmental aqencr unless the permit authorltod i
‘the actlvlt at the location .and the sales or distribution activity wu
“sonducted consistant with such authorization, .
o -0 I COM fpleto copy of the ordinance is avallable for Inspestion int
bfﬂce of the Clty Clerk of the City of San Diego, 2nd fioor, CIty d«
“irfintsiration Bullding, 202 “C" Street, San Diego, CA 82101.
e-Introduced on JUL 11 1988,
assed and adcpted by lho Councll of The Clty of San Dlego on . -
A 5

L
ENTICATED BY: .
REEN O'CONNOR .. Yoo
. Mayor of The City of San Dlago. Californla.
- CHARLES G. ABDELN
« . City Clerk of The City of San Dlego, Calll‘omia - S
- By JUNEA, BLAQKNELL Doputy . - o
_Mnﬂ!! 8 e 115278

THOMAS D. KELLEHER

I , am a citizen
of the United States and a resident of the County aforesaid; I am over the
age of eighteen years, and not a party to or interested in the above- entitled
matter. [ am the principal clerk of the San Diego Daily Transcript, a
newspaper .of general circulation, printed and published daily, except
Saturdays and Sundays, in the City of San Diego, County of San Diego, and
which newspaper has been adjudged a newspaper of general circulation by
the Superior Court of the County of San Diego, State of California, under
the date of January 23, 1909, Decree No. 14894; and the

ORDINANCE NUMBER 0-17116 (NEW SERIES)

is a true and correct copy of which the annexed is a printed copy and was
published in said newspaper on the following date(s), to wit:

AUGUST 8, 1988
I certify under penalty of perjury that the foregoing is true and correct.

Dated at San Diego, California this__8 ___dayof _RUGUST 19 88

T s D Pt~

(Signature}

Sy 32411920



