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ORDINANCE NUMBER O- (NEW SERIES)

MOV 2 21994

ADOPTED ON

AN ORDINANCE AMENDING CHAPTER II, ARTICLE 7,
DIVISION 31, OF THE SAN DIEGO MUNICIPAL CODE
: BY AMENDING SECTIONS 27.3101, 27.3102,

T 27.3103, 27.3104, 27.3105, 27.3106 AND

| 27.3107; BY ADDING A NEW SECTION 27.3108; AND

% BY RENUMBERING AND AMENDING THE FORMER
b SECTION 27.3108 TO SECTION 27.3109, RELATING
" TO PROCEDURES FOR FILLING VACANCIES.

BE IT ORDAINED, by the Council of The City of San Diego, as
follows:

Section 1. That Chapter II, Article 31, of the San Diego
Municipal Code be and the same is hereby amended by amending

Sections 27.3101, 27.3102, 27.3103, 27.3104, 27.3105, 27.3106 and

é 27.3107 to read as follows:
i S8EC. 27.3101 Purpose and Intent

The Charter of The City of San Diego requires the
City Council to fill a vacancy in the elective offices
of the Mayor and the City Attorney within thirty (30)
i days by appointment and failing to do so within that

i time, the Council shall immediately cause an election

. to be held to fill such vacancy. The Charter provides
{\ that if a vacancy occurs in the office of a Council

1
\ District and there is one (1) year or less remaining in

E the term, the Council shall appoint a person to fill
i .
| the vacant seat. If the Council vacancy occurs with
more than one (1) year remaining in the term, the

Council shall call a special election to f£ill such
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vacancy. The purpose and intent of this Division is to
establish an orderly procedure for the Council to
follow in making any appointment and for all persons
interested in being appointed to the vacant office to
follow in presenting their applications for
consideration by the Council and at the same time to
allow for public participation in the selection
process.

When a Council vacancy occurs with more than one
(1) year remaining in the term, the Council shall fill
such vacancy in accordance with the provisions set
forth in Charter Section 12 (h), and in Municipal Code
sections 27.2001 through 27.3211 as applicable.

SEC. 27.3102 Special Meeting to Consider the
Alternative of Appointment or Election

As soon as it is known that there will be a
vacancy in the office of the Mayor or City Attorney of
The City of San Diego by reason of a resignation or
that there exists a vacancy in such elective office by
reason of a death or other unexpected circumstance, the
presiding officer of the Council shall immediately call
a special meeting of the Council to consider the
question of whether the vacancy shall be filled by an
appointment or an election. In the case of a vacancy in
the office of a Council District where there will be
less than one (1) year remaining in the term, the
presiding officer of the Council shall call a special

meeting for the public hearing required by
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Section 27.3105. In the instance of resignation, a
notification containing the effective date of
resignation shall be received in the office of the City
Cléfk for a vacancy to occur. Unless otherwise
specified, a resignation is effective when received. If
a position is to be filled by appointment, the
procedures provided for in this Division shall be
followed.

SEC. 27.3103 Notice to be Published by Clerk

(a) If a vacancy exists by reason of death or
other unexpected circumstance, the City Clerk shall
publish within five (5) calendar days of the occurrence
of the vacancy the following notice in a paper of
general circulation within the City of San Diego:

A vacancy exists in the office of (Mayor),
(Councilmember, 1st through 8th District), or (City
Attorney). Interested applicants may obtain information
and forms at the office of the City Clerk, City
Administration Building, 202 C Street, San Diego,
California. To be considered, applications shall be
returned to the office of the City Clerk by close of
business, 5:00 p.m. on (insert date fourteen (14)
calendar days after occurrence of vacancy).

(b) If a vacancy will exist by reason of a
resignation to take effect at some future time, or by
reason of an expected resignation at some future time,
the City Clerk shall publish within a reasonable time
the following notice:
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A vacancy will exist in the office of (Mayor),
(Councilmember, 1lst through 8th District), or (City
Attorney)‘on (date vacancy expected to occur).
Interested applicants may obtain information and forms
at the office of the City Clerk, City Administration
Building, 202 C Street, San Diego, California. To be
considered, applications shall be returned to the
office of the City Clerk by close of business, 5:00
p.-m. on (insert date of the day before vacancy occurs
if at least a fourteen (14) calendar day interval
exists between publication and date of vacancy; if not,
insert date fourteen (14) calendar days after date of
publication or fourteen (14) calendar days after
occurrence of vacancy, whichever first occurs).

SEC. 27.3104 Application Forms and Requirements

(a) Applicants for appointment to elective office
shall file with the City Clerk on or before the date
for return of applications as published by the City
Clerk under Section 27.3103, the following:

(1) Background information certified by the
applicant that it is true and correct under penalty of
perjury pursuant to Section 2015.5 of the Code of Civil
Procedure disclosing the following:

(A) Name.

(B) Address.

(C) Length of residence at above address
and address for past five (5) years if other than
above.
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(D) Date of birth.

(E) Marital status.

(F) Social Security Number.

(G) Business or occupation engaged in
during the past five (5) years together with address of
and dates of service with each such business or
occupation.

(H) Branch, dates and rank at discharge
of military service.

(I) Education from high school to
highest level attained together with the name of each
educational institution attended and degree or diploma °
received.

(F) Statement of Economic Interests Form
721.

(2) A statement under penalty of perjury from
a medical doctor licensed to practice medicine in the
State of California describing in general terms the
physical and mental health of the applicant and
certifying that the applicant is physically and
mentally capable of performing the duties of the office
applicant is seeking.

(3) A statement of qualifications not longer
than one hundred (100) words expressing in the
applicant’s own words the reasons why the applicant
believes he or she is qualified for the office. Except
for the 100 word limit set by San Diego Municipal Code
section 27.3104(a) (3), this statement shall conform to
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the requirements set forth in Section 27.2204, as it
pertains to the contents of the statement.

(4) A petition with the signatures of fifty
(50) registered voters in form and content similar to
that required by Section 27.2104 of this Code.

(5) A statement under penalty of perjury that
the applicant complies with the requirements of
Section 27.2023 and has been a resident and elector of
the City in the case of the Mayor or City Attorney, or
of the district in the case of Councilmembers other
than the Mayor, for at least thirty (30) calendar days
prior to the date of making application for
appointment.

(b) The City Clerk shall furnish each applicant
with a copy of this Division and shall advise each
applicant of the dates set by the Council for public
hearings on the applications.

(c) The City Clerk shall cause a police and
credit check to be conducted on each applicant. Each

applicant shall be informed by the City Clerk that a
police and credit check will be made on the applicant
and that the Council will be informed of the results
thereof.

SEC. 27.3105 Public Hearings

Before any appointment to fill a vacancy in an
elective office may be made, the Council shall hold at
least one (1) public hearing for the purpose of
considering the applications for appointment. The
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Corrected page.

hearing shall be held a reasonable time after the
period for filing applications has ended as provided in
Section 27.3103. A second public hearing may be held
if there are additional questions or if additional time
for discussion is needed by the Council prior to making
the appointment. In the instance of a vacancy in the
office of the Mayor or City Attorney, the date of the
public hearing shall be established and set by the
Council in the special meeting required to be held by
Section 27.3102. 1In the case of a vacancy in the
office of a Council District where there will be less
than one (1) year remaining in the term, the presiding
officer of the Council shall call this hearing.
SEC. 27.3106 Public Hearing and Appointment

(a) At the public hearing required by Section
27.3105, each applicant shall be allowed three (3)
minutes to make a presentation to the Council in
support of the applicant’s candidacy for appointment.
At the discretion of the presiding officer, Council
members may ask brief questions for clarification
concerning either the presentation or mattefs contained
in the application filed with the City Clerk.
Applicants shall also be expected to answer questions
concerning their candidacy. Such questions may concern
but need not be limited to the candidate’s background,
philosophy of government, reasons for seeking

appointment, and opinions on relevant municipal issues.
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(b) At the conclusion of the public hearing the
Council may then, or at a later meeting, adopt a
resolution appointing a person to f£fill the vacancy.

SEC. 27.3107 Optional Second Public Hearing and
Appointment

(a) If, during the public hearing required by
Section 27.3105, the Council determines that there are
too many candidates to consider in a single public
hearing, the procedures outlined in Section 27.3107 may
be used.

(b) Before the conclusion of the first public
hearing, the Council shall select at least four (4) but
no more than six (6) applicants to appear at the second
public hearing. After the selection is made, the
presiding officer shall announce the names of the
applicants invited to appear at the second public
hearing and set the date and time of such hearing.

(c) At the second public hearing, applicants shall
be expected to answer questions concerning their
candidacy. Such questions may concern but need not be
limited to the candidate’s background, philosophy of
government, reasons for seeking appointment, and
opinions on relevant municipal issues.

(d) At the conclusion of the second public hearing
the Council may then, or at a later meeting, adopt a

resolution appointing a person to fill the vacancy.
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Section 2. That Chapter II, Article 31, of the San Diego
Municipal Code be and the same is hereby amended by adding a new
Section 27.3108 to read as follows:

S8ec. 27.3108 Election of Appointed Councilmember
Prohibited

Any person appointed by the Council to fill a
vacant Council District seat shall not be eligible to
run for that office for the next succeeding term.
Section 3. That Chapter I1I, Article 31, of the San Diego

Municipal Code be and the same is hereby amended by renumbering
and amending the former Section 27.3108 to Section 27.3109 to
read as follows:
SEC. 27.3109 Ballot Designation of Persons Appointed
to Fill Vacancies in the Office of the
Mayor or the City Attorney

Anything to the contrary in Section 27.2201
notwithstanding, a person appointed to fill a vacancy
in the office of the Mayor or the City Attorney, and
seeking to be elected to that office at the next
election and desiring to indicate his or her appointed
incumbency or the title of the appointed office shall
be designated on the ballot at that election only in
such a manner as to indicate that the person occupies
such office by virtue of appointment rather than
election. Without limitation and purely as examples,

. acceptable forms of designation are: '"Appointed
Incumbent, " "Appointed Mayor," "Appointed City

Attorney." The maximum number of words that may be used
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as a ballot designation as provided by Section 27.2201

is "four."

Section 4. This ordinance shall take effect and be in force"

on the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT, City Attorney

By Covddie C N Do

Cristie C. McGuire
Deputy City Attorney

CCM:pev:jrl
10/24/94
11/15/94 REV. 1
Or.Dept:Clerk
S0-95-45
Form=o0.code
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(0-95-45 REV. 1)

OLD LANGUAGE: STRUCKk—OUE
NEW LANGUAGE: )

AN ORDINANCE AMENDING CHAPTER II, ARTICLE 7,
DIVISION 31, OF THE SAN DIEGO MUNICIPAL CODE
BY AMENDING SECTIONS 27.3101, 27.3102,
27.3103, 27.3104, 27.3105, 27.3106 AND
27.3107; BY ADDING A NEW SECTION 27.3108; AND
BY RENUMBERING AND AMENDING THE FORMER
SECTION 27.3108 TO SECTION 27.3109, RELATING
TO PROCEDURES FOR FILLING VACANCIES.

SEC. 27.3101 Purpose and Intent

The Charter of The City of San Diego requires the City
Council to fill a vacancy in the elective offices of the Mayors
other—members—ef—the—couneil— and the City Attorney within thirty
(30) days by appointment and failing to do so within that time,
the Council is—reguired—to— mmediately cause an election to

be held to fill such vacancy.

purpose and intent of this d—givision is to establish an orderly
procedure for the Council to follow in making any appointment and
for all persons interested in being appointed to the vacant
office to follow in presenting their applications for
consideration by the Council and at the same time to allow for

public participation in the selection process.
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SEC. 27.3102 S8pecial Meeting to Consider the Alternative of
Appointment or Election

As soon as it is known that there will be a vacancy in an

City of San Diego by reason of a resignation or that there exists
a vacancy in such elective office by reason of a death or other
unexpected circumstance, the presiding officer of the Council
shall immediately call a special meeting of the Council to
consider the question of whether the vacancy shall be filled by

an appointment or an election.

In the instance of resignation, a
notification containing the effective date of resignation must

be received in the office of the City Clerk for a vacancy

to occur. Unless otherwise specified, a resignation is effective
when received. If the-determinatien—ismade—teo—£ill the§

position y appointment, the procedures provided

for in this d4¥ vision shall be followed.
SEC. 27.3103 Notice to be Published by Clerk

f a vacancy exists by reason of death or other

unexpected circumstance, the City Clerk shall publish within five

(5)

days of the occurrence of the vacancy the following
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notice in a paper of general circulation within the City of San
Diego:

A vacancy exists in the office of (Mayor), (€euneilmans

1st through 8th District), or (City Attorney).

Interested applicants may obtain information and forms at the
office of the City Clerk, City Administration Building, 202 C
Street, San Diego, California. To be considered, applications

be returned to the office of the City Clerk by close

of business, 5:00 p.m. on (insert date fourteen (14)

days after occurrence of vacancy).

If a vacancy will exist by reason of a resignation

to take effect at some future time, or by reason of an expected
resignation at some future time, the City Clerk shall publish
within a reasonable time the following notice:

A vacancy will exist in the office of (Mayor), (€euneilman;

1st through 8th District), or (City Attorney) on
(date vacancy expected to occur). Interested applicants may
obtain information and forms at the office of the City Clerk,
City Administration Building, 202 C Street, San Diego,

California. To be considered, applications must—: be returned

to the office of the City Clerk by close of business, 5:00 p.m.
on (insert date of the day before vacancy occurs if at least a

fourteen (14)

day interval exists between publication

and date of vacancy; if not, insert date fourteen (14)

days after date of publication or fourteen (14) ¢

after occurrence of vacancy, whichever first occurs).
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SEC. 27.3104 Application Forms and Requirements

shall file with the City Clerk on or before the date for return
of applications as published by the City Clerk under Section

27.3103, the following:

ackground information certified by the
applicant that it is true and correct under penalty of perjury
pursuant to Section 2015.5 of the Code of Civil Procedure
disclosing the following:

(a—&) Name.

(b-B) Address.

(eﬁg) Length of residence at above address and

address for past five (5) years f other than above.

(é¢—D) Date of birth.

(e—H) Marital status.

usiness or occupation engaged in during
the past five (5) years together with address of and dates of

service with each such business or occupation.

ranch, dates and rank at discharge of

military service.

level attained together with the name of each educational

ducation from high school to highest

institution attended and degree or diploma received.

T ‘A statement under penalty of perjury from a
medical doctor licensed to practice medicine in the State of
California describing in general terms the physical and mental
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health of the applicant and certifying that the applicant is
physically and mentally capable of performing the duties of the

office applicant is seeking.

A statement of qualifications not longer than
one hundred (100) words expressing in the applicant’s own words

the reasons why the applicant believes he & is qualified for

the office.

Y’ A petition with the signatures of fifty (50)
registered voters in form and content similar to that required by

Section 27.2104 of this Code.

A statement under penalty of perjury that the
applicant complies with the requirements of Section 27.2023 and
has been a resident and elector of the City in the case of the
Mayor or City Attorney, or of the district in the case of e

ﬁouncilmembers other than the Mayor, for at least thirty (30)

ays prior to the date of making application for

appointment.

he City Clerk shall furnish each applicant with a

copy of this erdinanee-D and shall advise each applicant

of the dates set by the Council for public hearings on the

applications.
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Corrected page.

ach sueh—applicant shall be
informed by the City Clerk that a police and credit check shald

be made on the applicant and & ‘the Council §

‘the results thereof.
SEC. 27.3105 Iwe—Public Hearings
Before any appointment to fill a vacancy in an elective

office sha%&—@

e made, the Council shall hold

public hearing s—for the purpose of considering the
applications for appointment. The first—publie-hearing shall be
held ne—seener—than—the—day

for filing applications has ended as provided in Section 27.3103+

e after the period

the date thereof—
hall be established and set by the Council in the

special meeting required to be held by Section 27.3102

SEC. 27.3106 Pirst—Public Hearin

At the first—public hearing required by Section

27.3105, each applicant shall be allowed three (3) minutes to
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make a presentation to the Council in support of the applicant’s
candidacy for appointment. At the discretion of the presiding
officer, Council members may ask brief questions for
clarification concerning either the presentation or matters

contained in the application filed with the City Clerk.

SEC. 27.3107 econd Public Hearing and Appointment

-PAGE 7 OF 9-

0r18109



‘At the second public hearing; reeguired-by-Seetien
27-3365—applicants shall be expected to answer questions
concerning their candidacy. Such questions may concern but need
not be limited to the candidate’s background, philosophy of

government, reasons for seeking appointment, and opinions on

relevant municipal issues.—Fhe—presiding—efficer—shall-allew,

Anything to the contrary in Section 27.2201 notwithstanding,

a person appointed to fill a vacancy in an—-elreetive-eoffiee—ofTFhe
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eeking to be elected to that office at the next election and

desiring to indicate his

ppointed incumbency or the title
of the appointed office shall be designated on the ballot at that
election only in such a manner as to indicate that the person
occupies such office by virtue of appointment rather than
election. Without limitation and purely as examples, acceptable
forms of designation are: "Appointed Incumbent," 1appeinted
Couneil-—Memper;-"Appointed Mayor," "Appointed City Attorney."

umber of words that may be used as

provided by Section 27.2201 shall-—remain

CCM:pev:jrl
10/24/94
11/15/94 REVISED
Or.Dept:Clerk
S0-95-45
Form=o0.code
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Passed and adopted by the Council of The City of San Diego on N@v 2 8 1994 | ,
by the following vote:
Council Members Yeas Nays Not Present Ineligible
Harry Mathis i O O O
Ron Roberts [B/ ‘ U O [l
Christine Kehoe [12/ O O ]
George Stevens EE( O O 1
Barbara Warden [3/ OJ O O
Valerie Stallings B?l O O O
Judy McCarty d O O O
Juan Vargas d. W [ O
Mayor Susan Golding l{ OJ O O]
AUTHENTICATED BY: Mayor of 'Is'hljiﬁybif(;a(zll;li:;oN,(C;alifornia.
......... CHARLES G. ABDELNOUR
(Seal) City Clerk of The City of San Diego, California,

I HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar days
had elapsed between the day of its introduction and the day of its final passage, to wit, on

NQV 14 1994 MOV 2 81994

,and on

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available for the con-
sideration of each member of the Council and the public prior to the day of its passage a written or printed
copy of said ordinance.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(Seal) By i 5 : md?" ﬁ‘ Mepmy.

Office of the City Clerk, San Diego, California

Ordinance O "1 8 10 9 MSV 2 8 1994

NUMDET i Adoptcd

CC-1255-A (Rev. 11-83)
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OFFICE OF THE CITY CLERK
202 C ST.

2ND FLOOR

CITY ADMIN. BLDG.

SAN DIEGO, CA 92101

IN THE MATTER OF

AN ORDINANCE AMENDING CHAPTER II..

NO.

-/ORDINANCE NUMBER | 0-18108 (NEW SERIES)

onn;umcl AMENDING CHAPTER Ji, ARTICLE 7,
, aon ‘31; OF THE.SAN DIEGO uumam: conk By Au

¥ 27,3101,
) .31 AND 27.3107; BY ADDING
AND' ING AN

’mmim,cwmmmmvomWOGPropodHon“&'v
i which for filling vacan-
e wor owmone!

Chlptorll.muo7 DMdons1ofmame-~
8 Muynicipal' Code to conform it to the of 8an | looocky'

section 12(h) as amended by ."a'f; R
amendmentsinclude:

£5' 1 AR Amendment 1o Section 27,3101 to maxe & distinction between Bp-
polmmnutumomamoMnyofw tyAmmoy thont:pl.

seat. .

AN amendment \o s.ouon a‘mﬂ)ﬂo mam. caseof g’
npodclmnﬂnol mo hunnoro'gu bys.euona‘lswo.
requiremant that there be & apeclal mesting to consider the -
dm“:mpdnmntmdowonwhmmonppdnmmhm-m

ment to Section 27,3104 includes I ulrement that Inpll

,3

£row -

“the cw ‘Clerk, The credit check Is not & new requirement but is In the ex-
Isting language of Section 27,3104, The Social Sscurity Number, .
“is requiced in order to complete the credit check required in this. saction
- Section 27,3104 is further amended to add clarifying langusge about m
stalemsnt of qualifications and Ineorpomu the roqulnmonu of t
273204 ofthe Code by reference. :
~#¢ An amendment to Section 27,3108 provides that a ueond .
Mm is optional, This section further provides that the public hearing
no sooner than tho fmh (8th) working dly nnor tho penod fov -
ﬂﬂlppualtlom with the Clerk h
Andmendment to smlon 27,3108 provldu u proeou tor Y dnolo B
huﬂng and appointment. :
M amendment to Section 27.3107 provldu [ prooeu tor an opdond o
bublie hearing and appdintmeént. . s
AT AR ndment to Section 27,3108 states that a peraon lppolnlod o .
; M counell District nlt ls not ollglblo to run lor that om« 1or th. nm suc:
'8, An amendment to Seclion 27.3108 Is & ronumbedng of provtoua 8»-_1,;'
ﬂon 27.3108, This section applies only [7) -ppolmmonu 1o tm oma ofthe -
M andthe City Anomo& .
comgiste copy of the Qrdinance I8’ ‘svailable for lnupoctlon in tm ‘Offics -
ol the cmk of the Cli ol San Dlogo. 2nd Floor, ty Admlnllulllon -
Buum Street, San 0, CA8210 :
4 6oucso O NOVENBER 4 1004, P-md .nd udoptod by mo-
- Gound Gityof 8|n Dl:ﬂ_"on NOVEMBER 28, 1994 .
. ¢ l Iy CATED 8Y:. ! -

§ 'é

Pub.Dee 12 . o Qa’m

I, Corey Donahue, am a citizen of the United States and aresident of the
county aforesaid; I am over the age of eighteen years, and not a party to
orinterested in the above- entitled matter. I am the principal clerk of the
San Diego Daily Transcript, a newspaper of general circulation, printed
and published daily, except Saturdays and Sundays, in the City of San
Diego, County of San Diego and which newspaper has been adjudged a
newspaper of general circulation by the Superior Court of the County of
San Diego, State of California, under the date of January 23, 1909,
Decree No. 14894; and the

ORDINANCE NUMBER 0-18109

isa true and correct copy of which the annexed is a printed copy and was
published in said newspaper on the following date(s), to wit:

DEC. 12
I certify under penalty of perjury that the foregoing is true and correct.

DEC. 94

Dated at San Diego, California thls_.__.d ,19 .

JWM
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