(R-95-357)

RESOLUTION NUMBER ﬁ- 28456b

ADOPTED ON QEP 12 1994

A RESOLUTION OF THE COUNCIL OF'THE CITY OF
SAN DIEGO SETTING FORTH THE LEGAL AUTHORITY
AND CERTIFICATIONS NECESSARY TO MAKE |
APPLICATION FOR SECTION 108 LOAN GUARANTEE
FUNDS AND ECONOMIC DEVELOPMENT INCENTIVE
GRANT FUNDS.

o

WHEREAS,ifhe City of San Diego, in.order to acquire propertyA
and.assist with relocation of property owners in the Barrio Logen
Redevelopment Projecf, must‘epply for Unitedkstates Department of
Housing and UrbaﬁADevelopment ("HUD") Section 108 and Economic
Development Incentive grant funds to fiﬁance the acquisition and
relocatien activities associated with the Mereadb Commercial
PfojeCt; and

WHEREAS, the Mercado Commercial Project Disposition and
Develepment Agreement between-tﬁe Redevelopment Agency of The
City of San Diego (the "Agency") and San Diego Mereado
Associates, calls for the aforementionedlloan funds necessary for
assembly and trahsfer of lend as called for in the California
. Community Redevelopment Law (codified in the California Health
and Safety Code section 33000 et seq.); and

WHEﬁEAS the Section 108 Loan .Guarantee program and the
Eeonomlc Development Incentive grant programs, implemented by
HUD, are designed to provide funds to assist with special

economic development projects; and
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WHEREAS, The City of San Diego is requeeting a.total of
_$7,200,000 in Sectipn 108 Loan Gearantee»funds and $1,000,000 in
Economic Development Incentive funds; and

WHEREAS, under the City’s-request, the‘Section 108 Loan
Guarantee funds rebayment will be . the fesponsibility of The City
of Saﬁ Diego and the Agency through a combination of'pfoperty tax
increment and Community Development Block Grant ("CDBG") funds;
NOW THEREFORE, “

.BE IT RESOLVED, by the Council ofvThe City of'San biego,.as.
follows: |

| 1. That The'City'ef San Diego possesses the legal
authority to submit this appiication'for assistance under 24
C.F.R., part 570, subpart M, and to use the guafanteed loan funds
in accordance with the requiremente 5f this subpart.

2. That the City council has_duly adoptedva resolution
-authofizihg the City Manager,'or designee, as the official
representative to submit the Section 108 and Economic Development
Ineentive applications and amendments thereto and all
uﬁderstandings and assuranees contained therein, and directing
and authorizing the City Manager,vor designee, as_ﬁhe official
- representative of.the City to aet in accordence with the
'epplications to provide such additional information as may be
required.- |

3. - That The City of-San Diego hereby certifies and assures
lwith respeet to its application for a loan guarantee pursuant to
Section 108 of the Housing and Cemmunity Development Act of 1974,
as amended, that it possesses the legaleautherity to make the

pledge of grants required under 24 CFR 570.705(b) (2).
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4, That The City of San Diego hereby ceffifies that it
furnished citizens with infbrmation required by Seétioh‘
570.704(a)(2)(i) of Title 1 of the Housing and Community
Development Act of 1974, as_aﬁended{

5. That The City of San Diego hereby certifies that it
held at least one public hearing, on Septemberv6, 1994, to obtain
the views of citizens on éommunity development and hoﬁsing needs;

6. That The.City of San Diego hereby certifies that it
prepared}its applicatipn'in accordance with Séction
570.704 (a) (1) (iv) of Title 1 of the Housing ahd'Community
Development Act of 1974, as amended, and made the application
~available to the public} |

7.  That The City of San Diego hereby certifies thét'it has
and wili continue to follow aidetailed-citizen participafion plan
,which meets the requirements described in Section 570.704 (é) (2)
-of Title 1 of the Housing and Community Development Act of 1974,
as amended; - | | » |

8. That The City of San Diego hereby certifies that it has:
and will cOntinﬁevto_affirmatively further fair housing and the
guaranteed loan funds will be_administeréd in complianCé with:

(a) Title VI of the civil Righﬁs Act of 1964 (Public

Law 88-352, 42 U.S.C. 20004 et Seq,)} and

(b) The Fair Housing Act (42 U.S.C. 3601-20).

9. That The City of Séh Diego hereby certifies that it
will‘expend in the aggregate, at least 71 percent of all CDBG
funds, as defined in Section 570.303(e) of Title i of the ﬁousing
and-Community Development.Act of 1974, as amended,'dﬁring the
one, two, or threé cénsecutive years specified by the City for
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its.CDBG-program on aCtivities which benefit_lbw/moderate income
pereons, as described in criteria in Section 570.208(a) ef the
Act; | |

' 10. That The City of San.Diego hereby certifies that it has
and wili centinue to comply with the requiremente governing
displacement, relocation, realrproperty.acquisition, and the
replacement of low and moderate income housing described in
Section 570.606;

11. That The City of San Dlego hereby certlfles that it has
and ‘will continue to comply with other prov151ons of the Act and
.wlth other appllqable laws; ‘

12. That The City of San Diego hereby certifies that it has
-and'will_COntinue to certify regarding‘debarment, suspensibn, and
other respOnsibility as follows:

(a) The prospective recipients of thevSection 108 Loan

Guarantee funds .and ail of theirfcontractors.will certify to

the best of their knowledge and belief, that they:

| (1)‘ Are not presently debarred, suepended‘

proposed for debarment, declared ineligible, or
voluntarilyAexcluded,from covered transactions_by any
Federal department or agency;

'(2)’ Have not within a three year period preceding
approval of their application, been convicted of or had
a civil judgment rendered against them for'commiasiqn
of fraud or a criminal offense.in~cenneCtion with
rebtaining, attempting to obtain, or‘performind a'pnblic
(Federal,'State,'or local) transactionIOr contraet
under a public,transaction, violation of Federal or
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State antifruét statutes or commission of embeézlement,
theft, forgery, bribery, falsification or déstruction
of records, making false statements, or receiving
stoléﬁ property;'

(3)  Are not presently indicted for or otherwise
criminally or civilly<charged by a governﬁent entity
(Federal, State or_l6ca1) with ¢ommission of any of the
offehses enumerated in paragraph (a) (2) of this
certification; and | |

(4) Have not within a three year period preceding

approval of their application, had one or more public

transactions (Federal, State or local) terminated for
cause or default.

That The City of San Diego hereby certifies that with

respect to its appiication for a loan guarantee pursuant to

" ‘Section 108 of the Housing and Community Development'Act of 1974,

as amended, that it has made efforts to obtain financing for the

activities described herein without the use of such guarantee,

‘that it will maintain documentation of such efforts_fOrlthe term

- of the loan guarantee, and that'it cannot complete such financing

consistent with the timely execution of the program without such

guarantee;

14.

That The City of San Diego hereby certifies that:

(a) No Federal appropriated funds have been paid or

‘will be paid, by or on behalf of it, to any person for

influencing or attempting to influence an officer or

employee of any agency, a Member of Congress, an officer or

émployee of Congress, or an enmployee of a Member of
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Congress in connection with the awarding of any Féderal
contract, the making of any Federal grant, the making of any
.Federal loaﬁ, the entering into of any cooperative
agréement,:and the extension, éontihuation, renewal
amendmenﬁ; br modification of any Federal contradt, granﬁ,
1Qan or cboperative.agreement; ' |
(b) If any funds otherbthan Federél appropriated fuhds
ha&e been paid or will be paid tdlany peréon,for influencing
dr.attempting tb influence an officer or employee of any |
Agency, a Meﬁber of Congress, an.officer»or employee of
Congress, or any employee of a Member of Congress with
: fespect t6 Federal loans, grants,*cbntradts or - agreements,
it will complete énd subﬁit Standard Form LLL, "Disclosure
- Form té Report Lobbying,h in accordance with its
instructions; and
“(c) It will require that the langﬁage of'parégraph (é)
of this certifiéation be included in the award.documentsvfor
all subawards at all tiers (including éubcontfacts,
vsubgrahts, and contracts under grants, loans and cooperative
agreements) and:that all subrecipients shall certify and
disclose accordingly; |
15. Thét_The City of San Diego hereby.certifies thét it.
will'continue‘to maintain a drug-free workplace by:
| (a) Publishiﬁg a statement notifying employees that
the unlawful‘manufaéture, dispensiﬁg,vpossession, or uSe of
a controlled.substénce is prohibited in the grantee’s
workplace and specifying the actioﬁs that will be taken

‘against employees for violation of such prohibitions;
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(b) Establishihg an Qngoing drug-free awaréness
proéram to inform employees about the following:
(l) The dangers of drug‘abuse in- the wofkplace;
(2) The grantee’svpolicy of maintaining a drﬁg—
free workplace;
(3) Any available drugVCOunseling,
rehabilitation, and emplofee assistance'programs; and
(4) The penaltiés that may be imposed‘upon
employees for drug abuse violétions occurring in the
.wofkplace; | | | |
‘-(c) Making it a requirement that each empldyee engaged
~in grant acti?ity-be giveh a copy Qf‘thé statement required
by paragraph (é): |
(d) Notifying the employee in the statement required
by parégraph (a) thét, as‘a condition of employment under
thé grant, the employee will:
(1) Abide by the terms of the statement; and
(2) Notify the employer in writing of-his_or her
conviction for a violation of ‘a criminal drug statute
occurring in the.workplace nd later than five caleﬁdar
days after such conviction;
(e) Notifying the agency in writing, Wifhin ten
~calendar days éfter féceiving notice under subparégraph
~ (d) (2) from an employee 6r otherwise receiving actual notice
of such‘cohviction; Employers of convicted eﬁployees must
pfcvidevnbtice,.including position and title, to e?éry grant
officér or other.designee on whose'grant activity theﬂ'
- convicted employee was working, Unless the'Fedéral agency

| _vﬂf, 284566
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has designated a central point for the réceipt of such
notices. Notice shall include the ideﬁtification humber(s)
of each affected grant;

(f) Taking one of:the'foilowihg actions, within 30
caiehdaf dafs of receiving notice under péragraph (4) (2),
with respect to any employee who is so convicted:

(1) .Taking appropriate personnel action égainst
such empIOyee, up to and including termination,
-consistent With the requirements of.the‘Rehabilitation
Act of 1973, as amended, and any otherlapplicable
federal and sta£e laws; and |

(2) ° In appropriate circumstances, require an
vemploYee to.participéte satisfactorily iﬁ a drug abuse
assistance or rehabilitation progfam approved for such
purpose by a Federal, State or loCal héalth,flaw
enforcement, or otﬁer appropriéte agency;

(9) Make a gbod faith effort to continue to’mainfain a
drﬁg4free workplace through'implementation 6f,paragraphs

(a), (b), (c), (d), (e) and (f).
APPROVED: JOHN W. WITT, City Attorney

Allisyn I.. Thomas
Deputy City Attorney

ALT:1c

08/29/94 ~ ' .
Or.Dept:EDS: ' _ S
Aud.Cert:N/A '
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