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RESOLUTION NUMBEk R- 284768

ADOPTED ON @oT 1 71994

RESOLUTION ADOPTING A CONFLICT OF
INTEREST CODE FOR THE SAN DIEGO
EMERGING TECHNOLOGY SEED CAPITAL
FUND LOAN (EMTEK LOAN) COMMITTEE.
WHEREAS, pursuant to the ‘Administrative Plan subﬁitted_by
The City of San Diego ("City") to implement a Defense‘ConversiOn
Program, the City agreed to éstablish'an Emerging Technology'S¢ed
Capital Fund Loan ("EMTEK LOAN") Committee as part of the City’si
plan to implement a grant éwarded'by the U.S. Department of
Commerce, Economic Development Administration ("EDA") (Grant
Award No. 07-49-02681); and | ‘ o
| WHEREAS,;the City’s Administrative Plan was.approved by the -
EDA and must be followed in administering the grant; and
WHEREAS, the Administrative Plan calls for the creation of
. the EMTEK LOAN Committee consisting 6f interested members of the
" local private sector with expertise in such areas as commercial
credit/lending, venture capital/corporate finance; énd
WHEREAS, the City Manager in éonsultation with the City
Attorney has determined that the EMTEK LOAN Comﬁittee will not be
"soleiy advisory" withiﬁ the meaning of éovernment Code section
82019 énd 2 Cal. Code of Regulations séction 18700(a) (1); and
| WHEREAS, the City Manager and City Attorney therefore

- recommend that ‘a Conflict of Interest Code be adopted for'the.
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EMTEK LOAN'Committee pursuant to'GoVernment Code sections 87300
through 87350vand 2 Cal. Code of Regulations section 18730; and

"WHEREAS, the‘city Council-concurs in this resommendation;'
NOW, THEREFORE |

BE IT RESOLVED, that’a Conflict of Interest Code consisting
of standard language embodied in 2 Cal. Code of Regulations:
section 18730, Abpendix A-showing-duties‘ofvcommittee members,
and Appendix B showinq the disclosure categofy, is hereby
adopted. A copy of the Conflict of Interest Code as adopted is
atteched hereto and is on file with the office of the City Clerk

als. bocument No. RR-284768 | .

BE IT FURTHER RESOLVED, that pursuant to section (b) (4) of

the Conflict of Interest Code, designated members shall file
their statements of Economiq Interest ("SEI’s") with the’ﬁconomic
.DeVelopment’Services Director and upon receipt of the stetements,
the Director snall make and retain a copy and forward the
original of these statements to the City Clerk.

BE IT FURTHER RESOLVED, that the Conflict of Interest Code
for EMTEK LOAN Committee shell become effective upon tne date of

adoption of this resolution.
APPROVED: JOHN W. WITT, City Attorney .
By Cuetct Oy v

Cristie C. McGuire
Deputy City Attorney

CCM:jrl
-10/04/94
Or .Dept:EDS
R-95-543
‘Form=r+t
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NFLICT OF TNTEREST CODE FOR

~ DOCUMENT NO'DZB4 (08

TEK LOAN COMMITTEE  @een 5@8‘]‘1 71934

OFFiCE OF THE CITY CLERK -

- SANDIEGO CALIFORNIA -

(Regulatlons of the Faif Political Practlces Commission, Title 2,

_ pivision 6 of the Callfornla Code of Regulatlons)

18730. Prov1510ns of Confllct of Interest Codes

(a) lncorporatlon by.reference of the termsuof this
regulation along with the designation of employees“and the
formulation of disclosure‘categoriesdin-the Appendix referred to
below constltute the adoptlon and promulgatlon of.a_confllct of
1nterest code within the meaning of Government Code Section 87300
or the amendment of a conflict of interest code'within the meaning
of Government Code Sectlon 87306 if the terms of thls regulatlon
are substituted for terms of a conflict of interest code already

in effect. A code so amended or adopted and promulgated requlres_

the reporting of reportable'items in a manner substantially

equivalent to the-requirements of Article 2 of'Chapter 7 of the

Polltlcal Reform Act, Government Code Sectlons 81000 et seg. The

_requlrements of a confllct of interest code are in addltlon to
~ other requlrements of the Polltlcal Reform Act, such ‘as the

_general prohlbltlon agalnst confllcts of 1nterest contained in
'Government Code Sectlon 87100 and to other state or local laws

'pertalnlng to confllcts of 1nterest

(b) The terms of a conflict of lnterest code amended or

-adopted and promulgated pursuant to thls regulatlon are as

difollows:

. '{1) Section 1. -Pefinitions. The definitions contained
in the»Political Reform Act of 1974, regulations of the‘Fair

Polltlcal Practlces Comm1551on (2 Cal Code of Regs Sections

'18100 et se g ), and.any amendments to the Act or regulatlons, are

1ncorporated by reference into thls confllct of lnterest code.

1 o 18730
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(2) Section 2. ~ Designated Employees -The persons
»holdlng pOSltlonS llsted in the Appendix are- de51gnated employees.
- It has been determlned that these persons make or participate in
‘the Making of decisions which may foreseeably have‘a material
.effect_on financial interests. |

(3) Section 3. Disclosure Categeries_ This Codezdoes'
not establish any diselbsurerbligation for those,designated
_employees who are also specified in Government Cede Section 87260
if:they‘are designated ih,this coee in that same;capadity'or if
ithe geographical jurisdiction of this égehcy is the~same as or is
wholly 1ncluded within the jurlsdlctlon in which those persons-
must report thelr f1nanc1al interests pursuant to Article 2 of
Chapter 7 of the~Pollt1cal Reform Act, Government Code Sections
87200, et seq. ) o o

In additieh,»this code does not establish any disclosufe
obligation for any designated employees who arevdesignated'iﬁta
conflict of interest code for another ager.cy, if all of the
follow1ng apply N

A) The geographical jurisdiction of this agency 'is the
same.as or is wholly included within the jurisdiction of ' the:other
agency; | |

B) lThe disclosure assigned in the_code of the othef
_agency.is'the seme as thet~requiredvpnder'krticle 2 of Chapter 7

of the'Politieal Reform Act, Government Code Section 87200; and

18730
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C) The filing officer is the same for both-agencies.>
- Such persons are covered bylthis code for |

disqualification purposes only. With respect to all other
'designated employees,’the disclosure categorres set forth in the
.Appendixbspecify which kinds of financial interests are- /
reportable. Such .a designated eﬁploYee shall disclose in his or
her statement of economic interests those finanoial interests he
or she has which are of the kind described in the disclosure .
categories to which he or she is'assigned in'theVAppendix. It has
.been determined that the financial interests set forth in a
designated emoloyee's disclosure categories are the kinds of
*flnanc1al interests whlch he or she foreseeably can affect
materlally through the conduct of his or her offlce

| (4) Sectlon 4. Statements of Economic Interests
Place of Filing. 'The code reviewing body shall instruct all
designatedvemployees within its cooe to file statements of
economic interests with the agency or w1th the code reviewing
body, as provided by the code revxew1ng body ‘in the agency s

conflict of 1nterest code-.2

1 De51gnated employees who are required to file statements of
economic interests under any other agency’s conflict of interest
code, or under Article 2 for a different jurisdiction, may expand
their statement of economic interests to cover reportable
interests in both jurlsdlctlons, -and file copieg of this expanded
statement with both entities in lieu.of flllng separate and
distinct. statements, prov1ded that each copy of such expanded

' -gtatement:filed in place of an original is signed and verified by
" the designated employee as if it were an original. See Government
Code Section 81004.

2 See Government Code Section- 81010 and 2 Cal. Code of Regs.
Section 18115 for the duties of f111ng officers and persons in
agencies who make and retain copies of statements and forward the

or,glnals to the filing offlcer _
3 3 _ © 18730
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(5)  Section 5. -Statements of Economic Interests: .Time
of-Filing. | |
- (A) - Initial Statements. All designated employees

'employed by the agency on the effective date of this cede, as

originally adopted promulgated and approved by the code rev1eW1ngx

body, shall file statements within 30 days after_the effective
date of this code. ‘Thereafter,’ each person already in a position
d.when it is de51gnated by an amendment to this code shall file an
lnltlal statement within 30 days after the effective date of :he
amendment. . .

(B) Assuming Office Statements. Ali persons_assnming
designated positions after.the-effective date of this code shall
file statements'within_BO days after assuming the designated
‘pOSitidns, or if Subject to State Senate confirmation, 30 daysb'
after being nominated or appointed. , | » :

| (C) Annual Statements' All- de81gnated employees :hall
file statements no later than April 1.-

(D) LeaVing Office Statements.. All.persenS'who icave
designated positions shall file statements within 30 days after
‘leaving office. |

| (5.5) Sectisn 5.5. Statements for Persons Who Resign
_ Prior to Assuming Office. Any person who resigns within 12 months
-of initial'appeintment} or within 30“daysfcf"thendate of notice -

provided by the filing officer to file an assuming office

4 SRR | 18730
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‘etatehent; is not deemed'to-nave assuned office or left office,
providea he or she did not ﬁake»or participate in_the making of,
or use his or ne; positien to infiuence'any decision and did not
?eceive‘or beceme entitled to receive any form of paymenﬁ as a
result of»hia or her appointment. Such nersons shall*not file
eithef'an aesuming or leaving offiee statement. - . . )

(a) Anynpereon who resigns a position within 30 days of
tnevdate of a notice from tne filing officer shall do both ofvtne
following: ' ‘ |
| (;)1 File a written resignation_with‘the appointing
'power;'and | : |

(2) File a written statement with nheifiling officer
declaring under ‘penalty of perjury that during the perlod between
appointment and resignation he or she did not make, part1c1pate 1n4
the making, or use the p091tlon to 1nfluence any decision of the
agency or recelve, or become entltled to recelve, any form of
payment by virtue of belng app01nted to the p051tlon

(6) Section 6. Contents of and Period Covered by
Statements~of Economic Interests. o

(R); Cdntents of Initial Statements. Initial statements
shall_disclose any reportable invesenents,eintereste in real
_property and business positions held on the effective date of the
code and income received during»the ;Z'months‘prior‘to the |

effective date qf the code.

-3 o ' . 18730
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-(B) Contents of ASSuming‘O££ice Stateﬁents. Assuming
office statements shall disclose any_repertable>investments,
_interests in real property and'business positione.held on‘the date
' of assuming office ef, if eﬁbject to State Senate confirmation‘or
appointment, on the date ef_homination,vand income'feceived duriné
thellemonths prior‘tc the date of assumihg_office or the date of
. being appointed or nemineted,'respectiQely. |
o (C) Contents of Annual Statements. Annual statements
- shall disclose any reportable investments, interests in real
property, income and business positions held ofxreceived during
tﬁe previous calendar'year provided, howeVer,‘that,the éeried
covered by ‘an employee’s first annual statement shall begin-on the
effective.date efithe code or the date of assuming office  |
whichever is later. i

(D): Contents_of Leaving Office Statements. Leaving
~office statemeﬁte shall disclose reportable‘investments, interests
in real property, income and busineSS»poeitione held or recei&ed
dufing the period between the closing date.ef the last statement
filed and the date of leaving office. |

o (7 Section 7. Manner of_Reperting. Statements of
economic interests shall be made en forms prescribedtbyvtﬁe Fair
i Political Practices Commission and supplied_by.the agency,-and

shall contain the following information:" -

6 - | . 18730
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(A) -Investments and Real Property‘Disclosure. When ‘an
inveetmenr or aﬁlinterest in real property3'is required to be -
reported,4 theAstatement:shall'contain the following:

e 1. A statement of the nature of the investmept.or
intereet;

| 2. The name of the business entity invwhich each
iﬁvesthent is held, and a geﬁeral description‘of‘the business
ac:ivity ih'which the business entity is engaged; |

'3; The address or other precise-;ocation of the real
PrOPeftY; .
» ,4,r A etatement whether.the fair market value of the
.investment or interest in real property exceeds one thousand
dollare (81, 000’, exceeds ten thousand doilars ($10,QOO),for
‘ exceeds one hundred thousand dollars ($100 000) .

(B) Personal Income Dlsclosure | When personai 1ncome

is required to be reported,5 the_statement shall contain:

3 For the purpose of disclosure only (not disqualifioatioﬁ), an
interest in real property does not include the pr1nc1pa1 re51dence
of the fller :

4 Investments and 1nterests in real property which have a fair
market value of less than $1,000 are not - investments and interests
in real property within the meaning of the Political Reform Act.

-~ However, investments or interests in real property of an
individual include those held by the individual’s spouse and
dependent children as well as a pro rata share of any investment

- or interest in real property of any business entity or trust in
which the individual, spouse and dependent children own, 'in the
‘aggregate, a direct, indirect or beneficial interest of 10 percent
- or greater. ' ' -

5 a de31gnated employee s 1ncome 1ncludes hls or her communlty
property interest in the income of his or her spouse but does not

include salary or reimbursement for expenses received from a
state, local or federal government agency. .

7 ,' . 18730
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1. The e and address‘of each source of .lcome
aggregating ?WQ hundred fifty dollars ($250) or more in value or
fifty dollars ($50) or more in value if the ihéome‘was a gift, and .
g.general description of the business activity, if any, of each
~source; | '

2. 'A statement whether the aggregate_value of incbﬁe
from each source, or in the case of.a loan,-the highest amount
owed to each source, was or.: thousand dollars (SI,OOO)_or'less;
greater_than one thqusand dolla;sA(sl,OOO), or greétér than ten
thousand dollaré f$10,000); | o

| 3. A deécriptibn of the consideration, if any, for
which the income was reéeived;

4.'.In'the case of a gift, the name, address and
business activity of tﬁe'donor and any intermediéry through which
thé gift was made; a description of the gift; the amount or value
of the gift; and the date on which the gift was received;

.5. In the case of a loan, the annual interest rate. and
the seCu#ity, if any, given. for thetloan. o

(C) Busineés Entity Income Disclosure. When income of

‘a business entity, including income of a sole pfoérietorship,.is'

required to be reported,6 the statement shall contain:

® Income of a business entity is reportable if the direct,
indirect or beneficial interest of the filer and the filer’s
. spouse in the business entity aggregates a 10 percent or gre:s r
interest. - In addition, the disclosure of persons who are cli .ts
or customers of a business entity is required only if the clients
or customers$ are within one of the disclosure categories of the
-filer. : ' ' - Co

8 18730
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1. The name, address, and a general description of the
business aCtiyity of the business entity; |

2. 4The name of every»person from whom the business‘
entity received‘payments if.the-filer's pro rata share of gross
receipts from such person was equal to or greater than ten
thousand dollars ($10;000). o | P .

‘(b) Business-Positlon DisclOsure.' when.business>
positions are reQuired.to be reported, a designated. employee shall
list the name and address'of each business entity in'which he or
she is a'director, officer, partner, trustee, employee, or in
which he or she holds-anybposition of management,ya description“of
the business act1v1ty in which the business entlty ‘is engaged and
the des1gnated employee’ s position w1th the business entity.

(E) 'Acqu1s1tlon‘or Dlsposal Durlng Reportlng Perlodl
In the case of an annual or leav1ng office statement if an
1nvestment or an 1nterest in real property was partlally or wholly
'acqulred-or disposed of during the period covered by the
statement, the statement shall contain the_date-of acquisitionvor
disposal. < -

(8) Section 8. State Agency Prohlbltlon on Recelpt of
Honoraria. No member of a state board or commission, and no
designated employee of a state agency, shall accept any honorarium
from any source, if the member'or employee“would-be required to
report the recelpt of income or gifts from that source on his or
her statement of economic 1nterests. This sectlon shall not apply
to any part -time member of. the governlng board of any publlc
llnstltutlon of hlgher educatlon, unless the member is also an
'_elected official.

9 . 18730
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?ubdivisiens (b), (<), kd),.and.(e) of éovernment Code
Section 89502lshall apply to the prohibitions in this section.
| | (8.1) Section 841 State Agency Prohibition on Receipt
of Gifte'of $250 or More. No member of a state board or
commission, and no designated employee of a state'agency,jshall
.accept éifts with a total value of more than.tworhundred fifty
'dellarS'(std) in a calendar year from any single scnrce, if the
- member or employee would be requlred to report the receipt of
income or glfts from that source on his or her statement of
economic interests. This section shall not apply to any. part-
timevmemberxof thefgovernlng beard of any publlc institution of
higher education, unless the member is'also_an_elected'official.
| ‘Subseetiens (b),-(c), (d), and (e) of Go?ernment Code
Section 89504 shall apply to the prohlbltlons in thls section.

-(9) Sectlon 9. Dlsquallflcatlon ' No des1gnated
:employee shall make, part1c1pate in maklng, or in any way attemp£
.to use his or her off1c1a1 position to- influence the: making of any
governmental decision whlch ‘he or she knows. or has reason to know .
.v}ill - have a reasonably feres_eeable material. financial effeet, |
distinguiehable from its effect‘on the public generally, on the
‘ off1c1al or a member of hls or her 1mmed1ate famlly or on

~(A) Any bu31ness entlty in which the designated
employee hae a direct or indirect investment worth one thousand

dollars'(Si,OOO):or more;

10 . 18730
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(9.5) Section 9.5. Disqualification of State dfficers
and EmploYées. In addition to the general disqualification |
prOViSionS of Section 9, no state administrative official shall
make, parthlpate in making, or use his or her official p051tion
- to influence any governmental deciSion directly relating to any
contfaCﬁ where the state administrative officiel_knows or has
reeson:to know that any parﬁy to the contract is avperson‘with
whom'theAstete administrative official, or ahy member.of his -r -
her‘immediate family has; within 12 months prior eo‘the time ien
the official action is to be taken:

(a) 'Engaged in a business transaction or transactions
on terms not available to members of the public, regarding any
" investment or interesc in reel property;.or | |
| (B) Engaged in a business ;ransaction,or transactions
onlterms not-evailéble to members of ﬁhe public regarding the
rendering of goods or services totaling in value one thousand
dollars (81, 000) or more. |

(10) Section 10 Manner of Disqualification.- When_a
desigﬁated employee determines that he or -she shduld not make a
governmental decision because he or she has a disqualifying
intereet»in:it, the determination not to act must be aocomoanied
by discloeure of ﬁhe disqualifying interest. .In the case of a
votiﬁg body,_this determinatron and disclosure shall be made part

of the agency s off1c1al record; in the case of a deSignated

12 '_ o 18730
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emplbyee'who'ig thé head of an agency, this determihation and.
' disclosdfe shall be‘madeAin writing'té his or4her appointing
authority; and in the casevof other designated embloyees, this
determination and disclosure shall be made in'writihg to the
désignated employee’s supervisor. -

| (11) Section 11.. Assistance of the CoﬁmiSsion and
Counsel. - Any designated ehployee who is unsﬁre of his or her
duties under_this code mﬁy request éséistance from’the'Fair
‘Political Practices Commiséion pursuant to Government Code Section
.83114 or from the éttorney for his or her_agency, provided that
nofhing in this section requires the‘atﬁorney for the agency to
issue aﬁy formal or informal opinion.

(12) Section 12. Violations. This codevhaé the fofce
and;effect of‘law.‘lDesignated employeés:violating any provision
of this code are subject to the adminisﬁrative, criminal and ci&ii
sahctidns,pro?ided in the Political Reform Act;'Govefhment Code -
Sections{SlOOO - 91014. In éddiﬁion, a decisidn in relation to
- which a'violation'of the diséﬁalification proviéioﬁs of this céde
6r of Government Code Section 87100 or 87450 has océurred may be
sét éSide'as'Void_pﬁrsuant to‘Government-Code_Section 91003.

Note: Authority: Section 83112, Gov. Code . »
Reference: Sections 87300-87302, 89503, and 89504, Gov. Code

- 13 S ‘ . 18730
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History

(1) New sectlon flled 4-2-80 as an emergency; effective upon
filing. Certificate of Compllance 1ncluded

(2) Editorial correction.

(3) Amendment of subsection (b) filed 1-9-81; effective thirtieth
day thereafter.

(4) Amendment of subsection (b)(7)(B)1 filed 1-26-83; effective
thirtieth day thereafter. _ . -

(5) Amendment of subsection (b) (7) (A) filed.11-10-83; effective
thirtieth day thereafter. .

- (6) .Amendment filed 4-13-87; effective thirtieth day thereafter.

(7) Amendment of subsection (b) filed 10-21-88; effective '

‘ thirtieth day thereafter. _

(8) Amendment filed 8-28-90; effective thirtieth day thereaft

(9) Amendment filed 8-7-92; effective thirtieth day thereafte

'(10) Amendment filed 2-5-93, effective upon filing.

14 .. 18730
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Position

Chairperson
~and Members

CONFLICT OF INTEREST CODE
CITY OF SAN DIEGO B
EMTEK SEED CAPITAL. FUND LOAN COMMITTEE
APPENDIX A

.DESIGNATED'POSITIONS AND DUTIES

Duties

Review loan applications and recommend.
City Manager action; advise City Manager
regarding EmTek policies and procedures.

K23 1768



CONFLICT OF INTEREST CODE
‘ - CITY OF SAN DIEGO
EMTEK SEED CAPITAL FUND LOAN COMMITTEE

. APPENDIX B
DISCLOSURE CATEGORY
'All business positions, reportable investments and
reportable income from persons or business entities that

have applied, or in the forseeable future may reasonably be

expected to apply, for financing through the EmTek Seed
Capital Fund. '

R284768
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The foregoihg amendment to the 'Conﬂict- of Interest Code was prepared by the EmTek
Loan Committee (viz., City of San Diego Emerging Technology Seed Capital Fund Loan
Advisory Committee) after a fair opportunity was ‘offer'ed to the members of the

Committee to present their views. The Code is submitted to the Cxty Council this

C/JEZ\ __day of /)f%’\ , 1994,

Chair, EWk Loan Committee

‘The above 4ame"ndn‘1ent to the Conflict ‘of Interest Code was approved by.the Council of

_the Clty of San Dlego acting as the code rewewmg body pursuant to the Political

284768

Reform Act of 1974, as amended by Resolutlon No R- ,on OAY. | '7

1994.

Charles G. Abdelnour
City Clerk - A
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