(R-95-697)

RESOLUTION NUMBER R- 284963

ADOPTED ON NOV 28 m‘

. RESOLUTION ADOPTING REVISED _
. CONFLICT OF INTEREST CODE FOR THE
BOARD OF ZONING APPEALS.

WHEREAS, Government Code section 87306.5 requires biennial
review of local conflict of‘interest codes every even-numbered
year; and. | .

WHEREAS, by Resolution No. 284140, adopted June 27, 1994,
the City Céuncil directed each of the City’s boards and.
commissions to make their biennial reports and to update their
conflict'of interest codés as necessary; and

WHEREAS, the Conflict of Interest Code for the City’s Board
of Zoning Appeals has been reyiewed and it has been détermined
that Appendik A describing the duties of Board members and
Appendix B describing the disclosure category for Board members
should be updated; NOW, THEREFOﬁE,

BE IT RESOLVED, by the Council of The City of San Diego,
that the revised Conflict of Interest Code of the Board of Zoning
Appeals of The City of San Diego, including Appendix A in which
Board members are designated and Appendix B in which diSClpsure
'~ categories are set forth, is hereby approved. A copy df the
Conflict of Interest Code aé revised is attached hereto and on
file in the office of the City Clerk as Document No. RR-

2849&@

BE IT FURTHER RESOLVED, that pursuant to section (b) (4) of

y
H 19

the Conflict of Interest Code, designated Board members shall
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5
file their Statements of Ecoﬁ;mic'Interestv("SEI’s") with the
Chairband upon receipt of the statemenfs, tﬁe Chair shall make
- and retain a copy and forward theloriginal of these statements to
the City Clerk.
BﬁllT FURTHﬁR‘RESOLVED, that the revised Cénflict of
Interest Code shall become effective upon thé'dateNof adoption of

this resolution.

APPROVED: JOHN W. WITT, City Attorney

By' [jkﬁﬁzzz,(2/77/)%5%241>LJ7

Cristie C. McGuire
Deputy City Attorney

CCM:jrl
10/26/94

Or .Dept:DSD
R-95-5697
Form=r+t
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DOCUMENT NO

Y CLERK
NIA

‘NOV281994
SAN DIEGO. CALIFOR

FILED o2
OFFICE OF THE CIT

CONFLICT OF INTEREST CODE FOR
THE BOARD OF ZONING APPEALS

(Regulations of the Fair Political Practices Commission, Title 2,
pivision 6 of the California Code of Regulations)

18730. Provisions of Conflict of Interest Codes

'(a) Incorporation by reference of the terms of this
reéulation along with the designation of employees and the }
>formulation of disclosure categories in the Appéndix referred to
below constitute the aaoptién and pfomuigation 6f“§-conflict of
iﬁﬁerest code within the meaning of Government Code Section 87300
or the amendment of a conflict of interest code with@n ﬁhe meaning
of Government Code Section 87306 if the terms of this regulation

are substituted for terms of a conflict of interest code already

in effect. A code so amended or adoptéd and promulgated requires

- the reporting of reportable items in a manner substantially

equivalent to the requirements of Article 2 of Chapter 7 of the

Political Reform Act, Government Code Sections 81000, et seg. The

requirements of a conflict of interest code are in addition to

other requirements of the Political Reform Act, such as the

.general prohibition against conflicts of interest contained in

Government Code Section 87100, and to other state or local laws

pertaining to conflicts of interest.

(b) The terms of a conflict of interest code amended or

adopted and promulgated pursuant to this regulation are as

follows:

{1) Section 1. ;ﬁefinitiéﬁs. The~definitions.contained
in the Political‘Reforﬁ Act of'1974, regulations of the Fair
Political Praqtices Commissioﬁ (2 Cal. dee of Regs. Seétions
18100, et seq.), and any amendments to.the Act or regulationsy are

inéorpqrated by reference into this conflict of interest code.
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C) The_filing officer is the same for bOth-agenc:ies.1
Such persons are covered by this code for |
 disqualification purpcses only. ‘With respect to all other
designated employees,‘the diselosure'categories set forth ih'the
Appehdix specify which kinds of financial interests are-
reportable. Such a designated employee shall disclose in his orv
her statement of economic interests those financial interests'he
or she has?which are of the kind described in the disclosure
categories to whiéh.he or she is assigned in the Appendix. It_has
been determined that the financial interests set forth in a
designated employee’s'disclosure‘categories are the kinds of
financial interests.which he or she foreseeably can affect
materially through‘the conduct of his or her.cﬁfice.

| (4) Section 4. Statements of Economic Iﬁterests:
Placebof’Filing. The code reviewing body shall:instruct all
desighated employees‘withinlits code to file statements of
economic ihterests with the agency or with the code reviewing
.body,:as'provided by the code reviewingfbedy in the agency'’s
conflict of interest code:?

!

1 De51gnated employees who are requlred to file statements of
economic interests under any other agency’s conflict of interest

- code, or under Article 2 for a different jurisdiction, may expand
their statement of economic interests to cover reportable
interests in both ]urlsdlctlons, and file copieg of this expanded
statement with both entities in lieu of filing separate and
distinct statements, prov1ded that each copy of such expanded
statement filed in place of an original is signed and verified by
the designated employee as if 1t were an original. See Government
Code Section 81004. . '

2 See Government Code Section 81010 and 2 cal. Code of Regs
Section 18115 for the duties of flllng officers and persons in
agencies who make and retain copies of statements and forward the-
or.ginals to the filing officer. :
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statement, is not desmed to have assumed office or left office,
provided he or she did not make or participate in the making sf,
or use his or her position to influence sny decision and did not
receive or become entitled to receive any form of payment as a
result of his or her appointment. Such persohs shall‘hot file
eithsr‘sn assuming or leaving office statement. . A -

(A) Any person who resigns a position within 30 days of
the date of a notice from the filing officer shall do both of the
following:

(1) file a written resigns:ion.with the appointing -
power; and

(2) File a written statement with the filing officer
declariné under penalty of perjury that during-the period between
appointment and resignation he or she did not@make,_partisipate in
the msking,.or use the position to influence anygdecision of the
agency or receive, or become entitled to receive, any form of
payment by virtue of being appointed to the position.

(6) Section é; Contents of and Period Covered by
Statements of Economic Interests. |

(A) Contents of Initial Statements. - Initial statements
shall disclose any reportable investments, interests ih real
property and business positions held on the effective date of the
code and income received during the iz'months prior to the

‘effective date of the code.

18730
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(a) Investments and Real Property Disclosure. When an
‘investment or an interest in real'property3 is required to be
reported,.4 the statement shall contain the following:

1. A statement of the nature of the investment or
interest; | |

2. The name of the business entity in which each
investment is held, and a general description of the business
‘activity in which the business entity is engaged;

3. The addressvor other precise location of the real
property;

4. A statement whether the fair market value of the -
ihvestment or inﬁerest in real property exceeds one thousand
dolla:s ($1,000), exceeds ten thousend'dollars ($10,000), or
exceeds one hundred thousand dollars ($100,000).'

(B) Personal Income Disclosure. When”ﬁersonel income
5 . -

is required to be reported,” the statement shall contain:

'3 Por the purpose of disclosure only (not disqualification), an.
interest in real property does not include the pr1nc1pa1 residence
of the filer. .

4 Investments and interests in real property which have a fair
market value of less than $1,000 are not investments and interests
in real property within the meanlng of the Political Reform Act.
However, investments or interests in real property of an
individual include those held by the individual’s spouse and
dependent children as well as a pro rata share of any investment |
or interest in real property of any business entity or trust in
which the individual, spouse and dependent children own, in the

_ aggregate, a direct, indirect or beneficial interest of 10 percent
or greater. ' ‘ '

S A designated employee s income includes his or her communlty
property interest in the income of his or her spouse but does not.
include salary or reimbursement for expenses received from a
state, local or federal government agency.

o K. 284963
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1. The name, address,'and a general description of the
business activity of the business entity, |
‘ '2. The name of every person from whom the bus1ness
entity received payments 1f the filer’s pro rata share of gross
receipts from such person was equal to or greater than ten
thousand dollars ($10,000). : o L

(D) Business Position Disclosure. - When business

' poSitions are required to be reported, a designated employee shall

list the name and address of each bus1ness entity in which he or
she is a director, officer, partner,_trustee, employee, or in
which he or she holds any position of management, a description of
the business activ1ty in which the buSiness entity is engaged and
the deSignated employee’s p091tion with the business entity.

(E) -AcquiSition.or Disposal During Reporting Period.
In the case of an annual or leav1ng office statement, if an
investment or an interest in real property was partially or wholly
acquired or disposed of during the period covered by the
statement, the statement shall contain the date of acquisition or
disposal. | - |
(8) Section 8. State Agency Prohibition on Receipt of
Hohoraria: No member of a statevboard or commission, and no |

designated employee of a state agency, shall'accept any honorarium

- from any'source, if the. member'or employee*would be required'to

report the receipt of income or gifts from that source on his or
her statement of economic interests. This section shall not apply
to anyvpart-time member'of the governing board of any public
institution of higher education, unless the member is also an
elected OfflClal
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(%) Any real property in which tﬁe desigﬁated employee
has a direct or indirect interest worth one thousand dollars
($1,000) or more; |

(Q) Any source of income, other than gifts and other
than loans by a commercial lending institution in the regular
course of business on terms available to the public without regard
to official status, aggregating»two hundred fifty dollars ($250)
or more in value'provided to, received'by or promised to the
designated employee within 12 months prior to the time when the
decision is ‘made; | |

(D) Any business entity in which the de91gnated
employee is a'dlrector, officer, partner, trustee, employee, or
holdsvany position of management; or ' g

| _(E) Any donor of, or anj intermediafyﬁor agent for a
donor of, a gift or gifts aggregating $250 or more inlvalue
pfovided to; received by, or promised to the designated employee
within 12 months prior to the time when the dec131on is made.

| (9.3) Section 9.3. Legally Requlred Part1c1patlon No
designated employee shall .be prevented from making or
‘participating in the maklng of any decision to the extent hls or’
her participation is legally'requlred for the decision to be made.
The fact that the vote of a designated employee who is on a voting
body is needed to break a tie does pet make his or her

participation legally required for purposes of this'section.v
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employee who:is.the head of an agency, this determination and
disclosure shall be'made in writing to his or her appointing
 aﬁthority; and in the case of other designéted emploYees, this
' determination and disclosure shall be made in writing to the
designated employee's’superviéor.

(11) - Section 11.. Assisténoé of the Commission and
Coﬁnsel Any designatedlemployeé who is unsuro of his or her
duties under this code may request a5515tance from the Fair
Political Practices Comm1391on pursuant to Government Code Section
83114 or from the attorney for his or her,agency,_prov1ded that
nothihg in this section requires,ﬁhe‘attorney for the agency .to
issue any formal or 1nformal oplnlon |

(12) Section 12. Vlolatlons " This code has the force
and effeot of law. Designated employees Qiolatiﬁg any provision
of'this code are subject to the administrative, ‘criminal and civil
sanctions provided in the Political Reform Act, Government Code.
Sections 81000 - 91014. In addition, a dec191on in relatlon to ‘
: whlch a v1olatlon of the dlsquallflcatlon prov131ons of thls code
or of Government Code Section 87100 or 87450 has occurred may. be
set aside_as voidApursuant to Government_Code Section 91003.

Note: Authority: Section 83112, Gov. Code .
Reference: Sections 87300-87302, 89503, and 89504, Gov. Code

18730
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APPENDIX A

. [ -
X o R

-

DESIGNATED POSITIONS, DUTIES AND CATEGORIES

Position Duties . Category

Chairperson and Hear and adjudicate appeals 1
Members of the from rulings, decisions ‘and

Board of Zoning determinations of the "Hearing

Appeals : Officer" (Zoning Administrator/

Sign Code Administrator); insure
compliance with requlations con-
tained in the Municipal Code.

Note: Underline denotes changes.
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Board of Zoning Appeals
Certification of Review
Conflict of Interest Code

The attached Conflict of Interest Code has been reviewed by the
members of the Board of Zonlng Appeals and their views have been
dlscussed

% pa oy /

Date » : . Joe Outlaw
' . , Chairperson

Board of Zoning Appeals
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