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(R-95-563)

RESOLUTION NUMBER R- 284965_ '

 ADOPTED ON NOV 2 81994

RESOLUTION ADOPTING REVISED
CONFLICT OF INTEREST CODE FOR THE
" PARK AND RECREATION BOARD.

WHEREAS, Government Code section 87306.5 requires biennial
reyiewvof localvconflict of interest codes every even-hggbgred
year; and |

WHEREAS, by Resolution No. 284140, adopted June:27, 1994,
the City Council directed each of the City’s boards and
-commissioﬁs to make their biennial réports and to update their
‘conflict of interest codes as necessary; and
WﬁEREAS, thé»Conflict.of Interest Code for thé City’s Park
 and Recreation Board has been reviewed and it has been determinéd
" that Appendix B describing the disclosﬁre category for Board
members should be updated; NOW, THEREFORE,

BE IT RESOLVED, by the Counéil of The City of San Diegq,
 that the.revised Conflict of Interest Code of the Park and |
Recreation Board of The City of San Diego, including Appendix A
in which Board members are designated and Appendix B in which |
disclosure.categories ére set forth, is hereby approved. A copy
of the Conflict of'Interest Code aS'reviSed.is attaqhed hereto |
and on file in the office of thelcity Clerk as Décument'No. RR-

284965.

BE IT FURTHER RESOLVED, that pursuant to section (b) (4) of

the Conflict of Interest Code, designated Board members-sﬁall

file their Statements of Economic interest ("SEI’s") with the
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Chairﬁan and ﬁpon receipt of thé statements, thevChair shall ﬁake
and retain a copy and forward the original of these statements to
~ the C1ty Clerk. ‘

BE IT FURTHER RESOLVED, that the revised Conflict of
Interest Code shail become effective upon the date of adoption of

this resolution.

APPROVED: JOHN W. WITT, City Attorney

W@WM

Cristie C. McGuire
Deputy City Attorney

CCM:jrl

10/06/94
Or.Dept:Pk.&Rec.
R-95-563 :
Form=r+t
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 DOCUMENT NQQ' 284965

NOV 2 81994

1 -”.L .
CONFLICT OFriﬁTEREST CODE FOR THE
PARK AND RECREATIQN BOARD

(Regulatlons of the Falr Political Practices Commission, Tltle 2,
pDivision 6 of the Callfornla Code of Regulatlons)

18730. Prov1s1ons»of-conf11ct of Interest Codes

-(a) Incorporatlon by reference of the terms of this

regulatlon along w1th the des1gnatlon of employees and the
formulatlon of dlsclosure categories in the Appendix referred to
below constltute the adoptlon and promulgatlon of'a conflict of

interest code within the meaning of Government Code Section 87300

or the amendment of a conflict of 1nterest code w1th1n the meaning

- of Government Code Sectlon 87306 if the terms of thlS regulatlon

are substituted for terms of a conflict of lnterest»code already

in effect. A'code so amended or"adopted and promulgated requires

: the reportlng of reportable 1tems in a manner substantlally

TY CLERK
. CALIFORNIA

SAN DIEGO

E OF THE ¢l

FILED
OFFIC

_ equlvalent to the requirements of Artlcle 2 of Chapter 7 of the

Political Reform Act, Government Code Sections 81000, et seg; The

. requirements of a conflict of interest code are in addition to

other requirements of the Political Reform Act, such as'the'

- general prohlbltlon agalnst conflicts of interest contalned in

Government Code Section 87100, and to other state or local laws

pertaining-to‘conflicts of interest.

(b) The terms of a confllct of 1nterest code amended or

adopted and promulgated pursuant to this. regulatlon are as'

follows:

(1) Section l.‘;ﬁefinitions. The definitions contained
in the ﬁolitical.Reforvact of 1974, regulations of the Fair
Political Practices Commission (2 Cal. Code of Regs. Sections
18100, et seg.), and.any amendments toAthe Act or regulations, are

incorporated by reference into this conflict of interest code.
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(2) Section 2.'*Designated Employees. - The persohs
holding p091tlons llsted in the Appendlx are deSlgnatEd employees
It has been determlned that these persons make or part1c1pate in

"~ the maklng of dec1s1onsvwh1ch may foreseeably have a material
effect on financial interests. |
| (3) Sectlon 3. Disclosure Categorles.. This code does
not establlsh any dlsclosure obllgatlon for those designated
employees who are also spec1f1ed in Government Code Section 87200
if they are designated 1n thls code in that same capacity or 1f
,the geographlcal jurlsdlctlon of this agency is the same as or 1s
:wholly 1ncluded w1th1n the ‘jurisdiction in which those personsA
must. report their f1nanc1al interests. pursuant to Article 2 of
Chapter 7 of the Polltlcal Reform Act, Governmeht'Code Sections
8"72.0.0, et seq. |
| In addition, this code does not establish any disclosure
obligation for any designated employees who are designated in a
conflict of interest code for another ager.cy, if all of the
following apply: | ) |
A) The éeog‘raphical jurisdiction of-: this agency is the
same as or-is'wholiy ineluded within the jurisdiction of the other
agency; | |
B) hThe disclosure assigned-in‘the code of the other
agency is the same as that’required‘pnder'krticie 2 of Chapter 7

of the Political Reform Act, Government Code Section 87200; and
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AC)- The filing officer is the same for both-agencies. 1
Such’ persons are covered by this code for
| disqualification purposes only. With respect to all other
designated empioyees,'the_disclosure categories set forth in the
~ appendix specify which kinds of financial interests are
repOrtable. Snch‘a designated employee shall’discloseyin his or
her statement of economic interests those financial interests he
or she has mhich are of the kind described in the disclosure .
categories to which he or she is assigned in thelAppendix. It has
been determined.that the‘financial interests set forth in a |
designated employee’s-disclosnre“categories'are the kinds of
‘financial interests whichfhe or she foreseeably can affect
materially through the conduct of his or her office.

i (4) ‘Section 4. Statements of Economic Interests:
Place of'Filing. The code reviewing body shall instruct all
designated employees within its'code to‘file statements of
-economic interests with the agency or with- the code reviewing
body,»as provided . by the code reVieWing body in the agency'’s

conflict of interest code-.2

L DeSignated employees who are required to file statements of
economic interests under any other agency’s conflict of interest
code, or under Article 2 for a different jurisdiction, may expand
.their statement of economic interests to cover reportable
interests in both Jurisdictions, and file copieg . of this expanded
statement with both entities in liew.of filing separate and
distinct statements, provided that each copy of such expanded
statement filed in place of ‘an original is signed and verified by
the designated employee as if it were an original See Government
Code Section 81004.

2 See Government Code Section 81010 and 2 cal. Code of Regs.
Section 18115 for the duties of filing officers and persons in
agencies who make and retain copies of statements-and forward the

or.ginals to the filing officer. . ,
. '3 | - 18730
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(5) Section 5. statements of'Economic'Interests; Time
of Filing. | |
| ~ (A) Initial Statements. All designated empioyees
employed by the agenoy on the effective date of'this code, as
orlglnally adopted, promulgated and approved by the code rev1ew1ng
body, shall file Statements w1thin 30 days after.the effective
date of this code. Thereafter, each person already in a position
when it is-designated by anvamendment to this code shall file an
_initial statement within 30 days after the effective date of -he
amendment . | |

(B) - Assuming office Statements. ~All persons assuming
designated positions after the.effective date of this code-shall
file statements within 30 days after assuming the de51gnated
.‘p051tions, or if subject to State Senate conflrmation, 30 days
after being nominated or app01nted | | |

(c) - Annual Statements. All deSignated employee= thall

: flle statements no later than April 1.

(D)' Leav1ng Office Statements All persons who licave
de51gnated positions shall file statements W1th1n 30 days after
1eav1ng office

| (5.5) Section 5.5. Statements for Persons Who Resign
Prior to Assuming Office. Any person who resigns within 12 months
of initial appointment, or within 30“days'of“the date of notice

provided by the filing officer to file an assuming offioe
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statement, is not deemed to have assumed office or left office,
'provided he or she did not make or”participate in the making of,
or use hlS or her position to 1nfluence any decision and did not
receive or become entltled to receive any form of payment as a
result of his or her app01ntment. Such persons shall not ‘file
.either‘an assnming or leaving officelstatement._ oo .

| (a) 'Any‘person who resigns a position within 30 days of
the date of a notice from the filing officer shall do both of the
" following: o
o (1) File a written resignation,with the appointing
power; and o |
_. -(2) Flle a ertten statement with the flllng officer
:declarlng under penalty of perjury that during the ‘period between
appo;ntment_and resignation he or she did not make, part1c1pate in
the making, or‘use the position to influence any decision of the
~agency or recelve, or become entitled to recelve, ‘any form of
payment by v1rtue of belng appointed to the position. |

’-(6) Section 6. Contents of and Perlod Covered by

Statements of Economic Interests.

(A) Contents of Initial Statements. Initial statements .
shail disclose any reportable investments, interests in real
property and business_positions held on the effeotive date of the
code and income received during. the 12 months prior to the

effeotive date of the code.
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(B) Contents'bf Assuming Office Statements.A Assuming
office statements shéll disclose any reportable investments,
3_interest$ in reél property and business positions held on the date
of assuming offiﬁe or, if subject to Staté Senate confirmation or
appointmgnt, on the date of nomination, and income received during
the 12 months prior to thé»date of assumingmoffice,or_the date of
being appointed or ndminated, respectiveiy.

(C’ Contents of Annuai Statements. Annuai étatements
shall disclose anytréportable investments; intereé;s'in real
property, income and businesé posiEions'heid or received during
the previous Calendar year provided, however,‘that the period
covered by an employee’s first aﬁnual s;atement_shall begin on the
effective date of the code or the d;te of éséuming office
‘whiCheyér is later. | |

(D) 2Conﬁénts oflLeaving Office Sﬁatémenté.- Leaving
~dffice statemeﬁts.shali disclose reportable ihvestments, interests
in real prbperty, ingome and busiﬁeés positions held or received .
during the period,bepween the closing date of the last statement
' filed and the date of leaving office. | |

'(7) Sectién 7. Manner'of Reporting. Statements of
economic interests shall be made on formé prescribed by the Fair
Politiéal Practices‘Commissioh~and supplied_by the agency, and

shall contain the following information: - = ;
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_(Al Investments and Real Property Disclosure. IIWhen an
investment or an 1nterest 1n real property is requlred to be
reported,- the statement shall contaln the following:

1. A statement,of the nature of the investment or
lnterest; | 4. | |

27 ' The name of the husinesS‘entlty-in_which each -
investment is held, and a general descrlptlon of the buslness
act1v1ty in which the bu51ness entity is engaged;

3. 'The address or other precise locatlon of the real
'property; . | |

| 4. A statement whether'the fair market value of the .
1nvestment or interest in real property exceeds one thousand
dollars ($1, 000), exceeds ten thousand dollars ($10,000), or
- exceeds one hundred thousand dollars ($100 000)

(B) Personal Income‘Dlsclosure When personal income

is required-to‘be reported,5 the statement shall contaln

3 For the purpose of disclosure only (not disqualification), an
‘interest in real property does not include the principal residence

of the fller )

Investments and interests in real property which have a fair

market value of less than $1,000 are not investments and interests
in real property within the meaning of the Political Reform Act.
However, investments or interests in real property of an
individual include those held by the individual’s spouse and
dependent children as well as a pro rata share of any investment
or interest in real property of any business entity or trust in
which the individual, spouse and dependent children own, in the
aggregate, a direct, indirect or beneficial interest of 10 percent
or greater. : : - S

5 a designated employee’s income includes his or her community
property interest in the income of his or her spouse but does not
includé salary or reimbursement for expenses received from a.
state, local or federal government agency
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_1-'.The . ae aAd address of each source of icome
‘aggregatlng two hundred fifty dollars ($250) .or more in value or
fifty dollars- ($50) or more in value if the income was a gift, and
a general descrlptlon of the business act1v1ty, 1f any, of each |
source; '

2. 'A‘statement»whethér'the aggregate_ialue“of inéome
from.éa;h source, or in the case of a'loan,_the highest amount
owed to'each sOurce(‘was or.> thousand dollara ($1,000) or less,
'gréatér than one thousana dollars-(sltobo)( or‘greatér‘thah ten
thousand dollars (s10, OOO), |

3. A descrlptlon of the con81deratlon, if any, for
Which the incqme was recalved,
| _4;,'In the case of a'gift[ the‘name;'address and

'businesa_activity of the donor and -any inﬁermediaryuthrough'which
"~ the gift was made;_a descrlption of the'gifﬁ; the amount of value
- of the gift; and thé date_Cn which the éift was received;

| 5.> In the case of a loan, thé annuallinterest rate and
ﬁhe sgéurity, if any, giVenjfo: the loan.

~(C) Business Entity‘Income.bisclosure} Whea income of
a business entity, including income of a sole proprietorshlp,‘is

required to be reported,-6 the statement shall contain:

Income of ‘a business entity is reportable if the direct,
indirect or beneficial interest of the filer and the filer's
spouse in the business entity aggregates a 10 percent or dgres ¢
interest. 1In addition, the disclosure of persons who are cli. its
or customers of a business entity is required only if the clients
or customers are within one of the disclosure categories of the
filer. :

18730
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1. The name, addrees, and a deneral description of the
bmsiness activity of the business entity; ”

2. The name of every person from wﬁom the business'
.entity received_paYmehts_if the‘filer's pro rata ehare of gross
receipts from such«person was equal to or greater than -:n
thousand dollars ($10,000). | o

(D)_ Business Position Disclosure. When businese
positions are required to be reported, a deeignated employee shall
"list the name and adaress of each business ehtity.infwhich he or
she is a director, officer, partner, trustee, employee, or in
which he or she holds any position of management,_a description of
the business activity in which the.busihese entity is.engaged, and
‘the designated employee’s position with the business entity.

.'(E) Acquisition or Disposal During Reporting_Period.

'In the case of an annual or leav1ng offlce statement if an
1nvestment or an lnterest in real property was partlally or wholly
- acquired or disposed of during the perlod covered by the’
statement, the statement shall contain the date of acquisition or
disposal. | | -
(8) Section 8. State Agency Prohlbltlon on Recelpt of
| Homorarla ‘No member of a state board or commlsSLOn, and no
designated employee of a state agency, shall ‘accept any honorarium
from any sOurce, if the member or employee*would be requlred to
report the receipt of income or gifts from that source on_his or
her-statement of economic interests. vThis.sectioh shall not apply
to any part-time member of the governing board of any public |
‘imstitution of higher educatiom; unless the member ie also an
elected Official;

18730
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| Subdivisions (b), (c), (d); and (e).of Government Code
Section 89502 shall apply to the.prohiﬁitions in this séction..'
(8.1) Sectiqn 8.; _ State Agency Prohibition‘on'Receipt
of Gifts of $250 or More. No member of a state board or o
commission, gnd no désignated employee of a state agehcy, shall
acéepﬁ-gifts with a total value of more than_tWo_hundred fifty
dollars‘ﬂ$250) in a calendar year from.any single source, if the
member or employee,would be.reqﬁired to report the receipt of
_inéome or gifts from that source on his or her statement'oﬁ
economic interésts. This-gection shall not apply to any part-
Eimé member of the governing'board of any pﬁblic institution of .
higher educaﬁioh, unless the member is also an‘elected official.
‘ | Subsecﬁiéns (b), (e, (d);.and (e) of Goverﬁhent_Code
Section 89504 shall apﬁly to the prohibitions in this sectibn;
| (9)'.Sectidn 9. 'pisqualifiéation. ﬁé(designated
empidyee shall hake, participate in making, or in any.way attemp£
»to use his or her official positibﬁ to inf1uence the making'of ény
governméntal decision which he br she knows. or has reason to know
will have a reasqnably foreseeable‘material financial efféét,
bdiétinguishable_froﬁ its effect on the public generélly, on the
offigial or a member of.hiS'or her immediate family or on:
| (A) Any business entity.in.whiéh‘the designated
‘ empléyee,has a direct»or indirect investment worth one thousand

dollars ($1,000) or more;
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:(B) Any real property in'which the designated'employee
has a direct or 1ndirect interest worth one thousand dollars
($l 000) or more; '

7 (C) Any source of income, other than gifts and other
than loans by‘a,COmmerCial lending institution in the regular
conrse of business on'terms‘available to the public without‘regard
to official'status, aggregating'two hundred fifty dollars ($250)
or.more in value provided to, received'by or promised to the
designated emploYee within 12 months prior to the time when the
' decision is made; | . | ’

(D) Any business entity in which the designated
empIOYee is a director, officer, partner, trustee, employee, or
holds any p081tion of management, or | |

‘(E)_ Any donor of .or. any 1ntermediary or agent for a
'donor'of ‘a gift or gifts aggregating $250 or more in value
provided to;vreceived by, or promised to the designated employee
within'lz months.prior to_the time when the decision is made .

(9.3) Section 5.3. Legally Required Participation. No
- designated employee shall be prevented from:making or
participating_in the making of any decision to the extent his or’
her participation is legally required for the decision to be made.
The fact that the vote of a designated employee who is on a voting
body is needed to break a tie does not make- his or her

partic1pation legally required for purposes of this section.
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(9.5) Section 9.5. Disqualification of State Officers
and Eﬁployees. In addition to the-gehéral disqualification
proQisipns of Section 9, no state administrative offiéial shall
mgke, participate.in making, or use his or her official pbsition
to influence any governmental decision direétly-reiatingiﬁo.any
contractAwheré the state administrative‘official_knows or has
Vreasonvtolknow that any patty to the contract is a peréon with
whom the;state administrativé foiciai, or any.member of his -r
her imﬁediate familyvhaé,vwithin 12 months prior to the time .en
Athe official action“is to be taken: | B
v () Engaged in a busigéss transaction’of transactions
on terms not availéble tovmehbers of the public, régarding ény('
inVestmenc'or interesﬁ in real propér;y; or

(B) Engéged.in a business transaction‘orvtransactions
‘on terms not aVaiiable té‘members of the public regarding thé
rendering of goods or services totaling in value one thousand
dollars‘(sl,OOO) of more. |

(10) Section_lo.' Manner of Disqualification. When a
desighatéd émplo?ee determines that he or she shduld not make a
-governmehtal-decisibn because he or she'hasfa disqualifying
interest in it, the determination not to act must be accompanied'i
by disclosure_of.the disqualifying interést. .In'the.case of a
',thing.body, this determination and qisclosure shall be made part

_df the agency’s official record; in the case of a designated
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employee who is the head of an_agency, this determination and
disclosnrezshall be made in writing to his or her appointing
éuthority; and in the case of other designated employees, this .
determination and disclosure shall be made in writing to the
designated employee's supervisor; u

(11) Section 11.. Assistance of the Commission and
Counsel . Any des1gnated employee who is unsure of his or her .
dutles under thls code may request assxstance ‘from the Fair
‘ Pollt1Cal Practlces Comm1581on pursuant to Gpvernment Code Section
83114 or from the-ettorney for his or her_agency, provided that
nothing in this section requires the attorney for the agency to
‘ issue any ferma; or'informal opinion.

.(12) Section 12. Violations.- This code has thevforce
and é}féct of law. Designated employees violating any provision
of this code are subject to the administrative, crlmlnal and c1v1l-
sanctlons prov1ded in the Polltlcal Reform Act, Government Code
' Seetlons 81000 - 91014. In addltlon, a decision in relation to '

- which a_violation of the disqualification provisions_of this code
orsof Government Code Section 87i00 or 87450 has occurred may be
set eside as Veid pursuant to Government Code Section 91003.

Note: Authority: Section 83112, Gov. Code .
Reference: Sections 87300-87302, 89503, and 89504, Gov. Code
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(6)
(7)

(8)
(9)

History

New sectlon filed 4-2-80 as an emergency, effective upon'

filing.
Editorial

. Amendment
- day thereafter. S
of subsection (b)(7)(B)l filed 1-26-83; effective

Amendment

“thirtieth

Amendment
thirtieth
Amendment
Amendment
thirtieth
Amendment
Amendment

-(10) Amendment

Certificate of Compliance 1ncluded

correction. o
of subsection (b) filed 1-9-81; effective thirtieth

day thereafter. o -

of subsection (b)(7)(A) filed 11-10-83; effective
day thereafter. - L ' :

filed 4-13-87; effective thirtieth day ‘thereafter.
of subsection (b) flled 10-21-88; effective

day thereafter.

filed 8-28-90; effective thirtieth day thereaft
filed 8-7-92; effective thirtieth day thereafte
filed 2-5-93; effectlve upon flllng
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EXHIBIT A

PARK AND RECREATION BOARD

' POSITION o . . DUTIES " CATEGORY
Chairperson ahd Voting '~ pdvise the Council through the:_ 1
Members :' - .City Manager on public policy matters .

relating to the acquiéition, develop-
" ment, and maintenance -and operation of
parks, beaches, playgrounds and
recreational activities; review the
recreational programs; coordinate the
work of such committees as may be:
established; conduct investigations,
studies and hearings. ' :

M1GR4085
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Category 1:

(SP-"Personnel” Disk)
M1GR4090

CONFLICT OF INTEREST CODE
CITY OF SAN DIEGO
PARK AND RECREATION BOARD

-APPENDIX B

DISCLOSURE CATEGORY

. All reportable interests in real property, business positions,

investments, or income from any person, firm or entity which
supplies goods or services to the Park and Recreéeation Department
of the City of San Diego, including businesses with leaseholds in
City parks, construction firms, recreational equipment or supply

- firms, financial institutions, aquatic equipment or supply firms,

ground or custodial malntenance or supply flrms, fire or safety
equlpment firms.
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The foregoing Conflict of Interest Code was prepared by the Park

-and. Recreation Board after a fair opportunity was offered to the

members of the Board to present their views. The Code is submitted

to the City Council this day of
, 1994. : :

/%”‘“ / -%4“*‘/

Terrence J. Curren
Park and Recreation Board Chairman

**********************************************’****_*}*_**************

The above Conflict of Interest Code was épproved by the Council of
the City of San Diego, acting as the code reviewing body pursuant
to the §%1§f6 al Reform Act of 1974, as amended, by Resolutlon No.

on Novzsism

O anr 3. Q&&-&m

Charles G. Abdelnour
'City Clerk ‘
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