(R-95-875)

RESOLUTION NUMBER R- 285025
ADOPTED ON _DEC 51994

RESOLUTION AbOPTING THE REVISED
CONFLICT OF INTEREST CODE FOR THE -
NORTON PLAZA THEATRES FOUNDATION.

WHEREAS, Government Code section 87306.5 requires biennial
review of local conflict of interest codes every even-numbered
year; and

WHEREAS, by Resolution No. 284140, adoptea June é7, 1994,
the City Couﬁcil directed each of its corporations to make its
biennial report and each to update its conflict of interest codes
as necessary; and

WHEREAS, the Conflict of Interest Code for the Norton Plaza
Theatres Foundation has been reviewed and it has been determined
that Appendix A designating the persons subject to the Code
should be ﬁpdated; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego,
that the revised Conflict of Interest Code of the Horton Plaza
Theatres Foundation of The City of San Diego, including Appendix
A in which members of the Board of Directors and employees are
designated and Appendix B in which disclosure categories are set
forth, is hereby approved. A copy of the Conflict of Interest
Code as revised is attached hereto and bn file in the office of

285020

" BE IT FURTHER RESOLVED, that pursuant to section (b) (4) of

the City Clerk as Document No. RR-

the Conflict of Interest Code, designated Board members

shall file their Statements of Economic Interest ("SEI’s") with
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the Secretary of the Boérd and upon receipt of the statements,
the Secretary shall make and retain a copy and forward the
original of these statements to the City Clerk.

BE IT FURTHER RESOLVED, that the revised Conflict of
Interest Code shall become effective upon the date of adoption of

this resolution.

APPROVED: JOHN W. WITT, City Attorney

By m @ )% 65430(/60/

Cristie C. McGuire
Deputy City Attorney

CCM:jrl
11/22/94
Or.Dept:CCDC
R-95-875
Form=r+t
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CONFLICT OF INTEREST CODE
FOR THE HORTON PLAZA
THEATRES FOUNDATION.

(Regu}ations of the Fair Political Practices Commission, Title 2,
pivision 6 of the California Code of Regulations)

18730. -Provisions of Conflict of Interest Codes

(a)

Incorporation by reference of the terms of this
regulation along with the designation of employees and the
formulation of disclosure categories>in the Appendix referred to
below constitute the adoptién and promuigation'ofmé-conflict of
interest code within the meaning of Governmént Code Section 87300
or the amendment of a conflict of intefest code with@n the meaning
of Government Code Sgction 87306 if the terms of this regulation
are substituted for terms of a conflict of'interest code already
in effect.} A Eode so amended or adopted and promulgated requires

- the reporting of reportable items in a manner substantially
equivalent to the requirements of ArﬁicLe 2 of Chépter 7 of the
Political Reform Act, Government Code Sections 81000, gﬁ seq. The

requirements of a conflict of interest code are in addition to

other requirements of the Political Reform Act, such as the

| general prohibition agéinst conflicts of interest contained in -
iégq Government Code Section 87100, and to other state or local laws
b =2 : :
V- T
‘:i% - pertaining to conflicts of interest.
e :
au '5 (b) The terms of a conflict of interest code amended or
- ¢ adopted and promulgated pursuant to this regulation are as
o
E§C)6 follows:
L‘J — - . —
T Z ) e e e :
Cit:ﬁ (1) Section 1. -—Befinitions. The definitions contained
@) : _ -
uld . .
E in the Political Reform Act of 1974, regulations of the Fair

oocﬁmﬁm ole-2 85025

Political Practices Commission (2 Cal. Code of Regs. Sections
18100, et seqg.), and any -amendments to the Act or regulations, are

incorpqrated by reference into this conflict of interest code.
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(2) Section 2. Designated Employees. - The persons
holding ppsitions listed in the Appendix are designated employees.
It has been determined that these persons make or pérticipate in
the making of decisions which may fofeseeably have a material
effect on financial interests. |

' (3) Section 3. Disclosure Categories. This code does
not establish any disclosure obligation for those dgsignated
employees who are also specified in Government Code Section 87260
if they are designated in this code in that same capacity or if
the geographical jurisdiction of ﬁhis agency is the'same as or is
wholly included within the jurisdiction in which those persons
must reﬁo:t théir«financial interests pursuant to Article 2 of
Chapter 7 of ﬂhe Political Reform Act, Government Code Sections
87200, et seq. |

In addition, this code does not establishvany disclosure
obligation for any designated employees who are designated in a |
conflict of interest code for another ager.cy, if all of the
following apply:

A) The geographicﬁl jurisdiction of this agency is the

same as or is whdlly included within the jurisdiction of the o;her f}
agency;. 1 ]

| B) The disclosure assigned in the code of the other
agency is the same as that‘reguired.pnder Artiéle 2 of Chapter 7

of the Political Reform Act, Government Code Section 87200; and
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C) The filing officer is the same for both-agencies.l
Such persons are covered by this code for

disqualification purposes only. With respect to all other

.designated employees, the disclosure categories set forth in the

Appendix specify which kinds of financial interests are:
reportable. Such .a designated employee shall disclose in his or

her statement of economic interests those financigl interests he

or she has which are of the kind described in the disclosure

categories to which he or she is assigned in the Appéndix. It has
been determined that the financial interests set forth in a |
designated employee’s disclosure categories are the kinds of
financial intefests which he or she foreseeably can affect
materiélly th:ough the conduct of his or her office.

| (4) Section 4. Statements of Economic Interests:
Place of Fi;ing. The code reviewing body shall instruct all -
designated emploYees within its code to file statements of |
economic interests with the agency or with the code reviewing
body, as provided by the code reviewing body in the agency’s

conflict of interest'code.2

: Designated employees who are required to file statements of
economic interests under any other agency’s conflict of interest
code, or under Article 2 for a different jurisdiction, may expand
their statement of economic interests to cover reportable

‘interests in both jurisdictions, and file copieg of this expanded

statement with both entities in lieu.of filing separate and
distinct statements, provided that each copy of such expanded
statement filed in place of an original is signed and verified by
the designated employee as if it were an original. See Government
Code Section 81004.

2 See Government Code Section 81010 and 2 Cal. Code of Regs.
Section 18115 for the duties of filing officers and persons in
agencies who make and retain copies of statements and forward the
or.ginals to the filing officer. , :

. p28502s
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(5) Section 5. Statéments of Economic Interests: Time
of Filing.

(A) Initial Statements. All designated employees
employed by the agency on the effective date of this code, a§
originally adopted, promulgated and approvéd by the code reviewing
body, shall file statements within 30 days after the effective
date of this code. Thereafter, each person alréédy in a position
when it is designated by an amendment to this code shall file an

initial statement within 30 days after the effective date of ::ze

amendment.

(B) Assuming Office Statements. All persons assuming

designated positions after the effective date of this code shéll

file statements within 30 days after assuming the designated

‘positions, or if subject to State Senate confirmation, 30 days

afte: being nominated or appointed. _ '
" (C) Annual Statemgnts; All designated employees -:hall
file statements no later than April 1. .

(D) Leaving Office Statements. All persons who lcave
designated positions shall file statements within 30 days after
leaving office.

o (5.5) Section 5.5. Statements for Persons Who Resign
Prior to Assuming Office. Any pefson who resighs within 12 months
of initial appointment, or within 3Q“days‘of“the date of notice

provided by the filing officer to file an assuﬁing office
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statement, is not deemed to have assumed office or left office,
provided he or she did not make or pérticipate in the making of,
or use his or her position to ‘influence any décision and did not
receive or become entitled to receive any form 6f payment as a
result of his or hgr appointment. Such persons shall‘ndt file
either an assuming or leaving office statement. . - -

(A) Any person who reéigns'a position within 30 days of
the date of a notice from the filing officer shall do both of the
following:

(1) File a written resignation with the appointing
power; and |

(2) File a written statement with the filing officer
declafing under penalty'of perjury that during the periqdzbetween
appointment and resignation he or she did not méke, participate in
the making, or use the position to influence any decision of.the
agency.or receive, or become entitledvto receive; any form of
payment by virtue of being appointed to the position.

(6) Section 6. Contents of and Period Covered by
Statements of Economic Interests.

(A) Contents of Initial Statements. 1Initial statements
shall disclose any reportable investments, interests in real
property and business positions held on the effective date of the
code and income received during the 12 months prior to the

effective date of the code.
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(B) Contents of Assuming Office Statements. Assuming
office statements shall disclose any reportable investments,
interests in real property and business positions held on the date
of assuming office or, if subject to State Senate confirmation or
appointment, on the date of nomination, and income feceived during
tbe 12 months prior to the date of assuming office or the date of
being appointed or nominated,‘respectiﬁely.

(C) Contents of‘Annual Statéments. Annual statements
shall disclose any reportable investments, interests in real
property, .income and business positions-held or received during
the previous calendar year provided, however{‘that'the period
covered by an employee’s first annual statement shall begin Qh the
. effective date of the che or the date of assuming office
whichever is later.

(D) Cbntents ofILeaving Office Statements. Leaving
officé statements shall disclose reportable investments, interests
in real property, income and business positions held or received
during the period between the closing date of the last statement
filed 5nd the date of leaving office.

(7) Section 7. Manner of Reporting. Statements of
economic interests shall be made on forms prescribed by the Fair
Political Practices Commission and supplied by the agency, and

shall contain the following information: - —
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(A) Investments and Real Property Disclosure. When an
investment or an interest in real property3 is required to be
reported,'4 the statement shall contain the following:

1. A statement of the nature of the investment or
interest;
‘2. The name of the business entity in which each

investment is held, and a generel description of the business

:activity in which the business entity is engaged;

3. The address or other precise location Jf the real

" property:; ?

4. A statement whether the fair market value of_the
investment or interest in real property exceeds one thousand
dollars ($1,000);.exceeds ten thousandAdollars ($10,000), or--
exceeds one hundred thousand dollars ($100,000).- |

| (B) Personal Income Disclosure. When'personal income

is required to be reported,5 the statement shall contain:

3 For the purpose of disclosure only (not disqualification), an
interest in real property does not include the principal residence
of the filer.

Investments and interests in real property which have a fair

~market value of less than $1,000 are not investments and interests

in real property within the meaning of the Political Reform Act.
However, investments or interests in real property of an
individual include those held by the individual’s spouse and
dependent children as well as a pro rata share of any investment
or interest in real property of any business entity or trust in

- which the individual, spouse and dependent children own, in the

aggregate, a direct, indirect or beneficial interest of 10 percent .
or greater. : o

5 A designated employee s income 1ncludes hia or her community
property interest in the income of his or her spouse but does not
include salary or reimbursement for expenses recelved from a
state, local or federal government agency.
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'-filer.
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1. The ie and address of each source of 1come
aggregating tYO hundréd fifty dollars ($250) or more in value or
fifty dollars ($50) or more in value if the income was a gift, and
a general description of the business activity, if any, of each
source; |

2. A statement whether the agg;egate_value“of income
from each source, or in the case of a loan, the highest amount
owed to ea;h sdurce, was or.: thousand dollars ($1,000) or less,
greatef than one thousand dollars ($1,000), or greatér than ten
thousand dollars ($10,000); : |

3. ‘A description of the consideration, if any, for
which the income was received; |

| 4.,-In the case of a gift, the name, address and
business activity of the donor and any intermediary through which
the gift was made; a description of the gift; the émount or value
of the gift; and‘the date on thch the gift was received;
| 5. In the case of a loan, the annual interest rate and
the security, if any, given. for the loan.

(C) Business Entity‘Income Disclosure. When income of

a business entity, including income of a sole proprietorship, is

6

required to be reported, the statement shall contain:

6 Income of a business entity is reportable if.the direct,
indirect or beneficial interest of the filer and the filer’s
spouse in the business entity aggregates a 10 percent or grea r
interest. In addition, the disclosure of persons who are cli :ts
or customers of a business entity is required only if the clients
or customer$ are within one of the disclosure categories of the
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1. The name, address, and é géneral description of the
business activity of the business entity;

2. The name of every person from whom the business
entity received payments if the filer’s pro rata share of gross
receiﬁts from such person was equal to or Qreater than ten
thoﬁsand dollars ($10,000). .

(D) Business Position Disclosure. When business
poéitions are required to be reported, a designated employee shéll
list the name and address of‘each business entity in:which he or
she is a director, officer, partner, trustee, employee, or in
thch he or she holds any position of management, a description of
the business activity in which the business entity is éngaged[ and
the designated employee’s position with the business entity. _

| (E) Acquisition or Disposal During RepprtingvPeriodr:
In the case of an annual or leaving office staﬁement,'if an -
investment or an interest in real property was partially or wholly
‘acquired or disposed of during the period covered by the
statement, the statement shall contain the date of acquisition or
disposal. -

(3) Section 8. StateAAQency Prohibition on Receipt of
Honéraria. ‘No membér of a state board or commission, and no
designated employee of a state agency, shall accept any honorarium
from.any source, if ﬁhe member or employee'wouLd be required to
report the receipt of income or gifts frém that éource on his or
her statement of economic ihﬁerests. This section shall not apply
to any part-time member of the governing board of any public
institgtion of higher educétioﬁ, unless the member ié.also an

elected official.

18730
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SUbdiViSions (b), (c), (d), and (e) of Government Code
Section 89502 shall apply to the prohibitions in this section.
(8.1) Section 8.1 State Agency Prohibition on Receipt
of Gifts of $250 or More. No member of a state board'or
commission, and no designated employee 6f a state'agency, shall
accept gifts with a total value of more than two._hundred fifty
dollars ($250) in a calendar year from any single source, if the
member or employee Qquld be required to report the receiptAof
income or gifts from that source on his or her étatement of
economic 1nterests -This sectioh shall not épply to any part-
time member of the governing board of any public institution of
higher_education, unless the member is also an elected official.
Subsections (b), (c), (d), and (e) of Government Code
Sectibn 89504 shall épply to the prohibiﬁions in this section.
(9) Sectién 9. pisqualifiéation. No designated
emplo?ee shéll make, participate in making, or in any way attempg
to use his or her official position to influence the making of any
governmental dec191on which he or she knows. or has reason to know
will have a reasonably foreseeable material flnanc1al effect,

!

distinguishable from its effect on the public generally, on the
official or a member qf his or her'immediate family or on: \

| (A) Any business entity in which the designated
employee has a direct or indirect investment worth one thousand

do%lars ($1,000) or more;

LYt

i
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(B) Any real property in which the designated employee
has a direct or indirect intereét worth one thousand dollars
($1,000) or more;

(C) Any source of income, other than gifts and other

‘than loans by a commercial lending institution in the regular

course of business on terms available to the public without regard
to official status, aggregating two hundred fifty dollars ($250)
or moré in value pro&ided to, received'by or promised to the
designated employee within 12 months prior to the time when the
decision is made;

(D) Any business entity in which the designated
employee is a director, officer, partner, trustee, employee, Er
holds ahy position of management; or o I

(E) Any ddnor}of, or any intermediary or agent for a
donor of, a gift or gifts aggregating $250 or ﬁore in value
provided to; received by, or promised to the désignated employee
within 12 months prior to the time when the decision is made.

(9.3) Section 5.3. Legally Required Participation. No
designated employee shall be prevented from.making'or -
participating in the making of an? decision to the extent his or
her participation is leéaily required for thg decision to be made.

The fact that the vote of ‘a designated employee who is on a voting

- body is needed to break a tie does not make his or her

participation legally required for purposes of this section.
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(9.5) Section 9.5. Disqualification of State Officers

and Employees. In addition to the general disqualification
provisions of Section 9, no state administrative official shall
make, participate in making, or use his or her official position
to influence any governmentai decision directly reiating to any
contract where the state administrative official _knows or has
reason to know that any party to the contract is a person.with
whom the .state adminisprative official, or any member of his r
her immediate family has, within 12 months prior to the time .en
the official action is to be taken:

(A) Engaged in a business transaction or transactions
on terms not available to members of the public, regarding anf
investment or interest in real property; or

(B) Engaged in a business transaction or transactions
on terms not available to ﬁembers of the public regarding the
rendering of goods or services totaling in value one thous;;d
dollars ($1,000) or more.

(10) Section 10. Manner of Disqualification. When a
designatéd employee determines that he or she shduld not make a
governmental decision because he or she has a disqualifying
interest in it, the determination not to éct must be accompanied
by disclosure of the aisquaiifying interest. .In the case of a

voting body, this determination andddisclbsure_shall be made part

of the agency’s official recqrd; in the case of a designated
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employee who is the head of an agency,'this determination and
disclosure shall be made in writing to his or her appointing
authority; and in the case of other designated employees, this
' determinat;on and disclosure shall be made in writing to the
desighated'employee’s supervisor.
(11) Section 11.. Assistance of .the Commission and
Counsel. Any‘designated employee who is unsure of his or her
duties under this code may request éssiétance from the Fair
Political Practices Commission pursuant to Government Codé Section
83114 or from the attorney for his or her agency, provided that
- nothing in this section requifes the attorney for the agency to
issue any formal or informal opinign. .
| (12) Section 12. Violations. This code‘has the force
and effect of law. 'Designated employees violating any provision
of-thig code are subject to the adm;nistrative, criminal and civiiv
sanctions provided_in the Political Reform Act, Government Code
Sections 81000 - 91014. In addition, a decision in relation to ‘
- which a violation of the disqualification provisioﬁs of this code
or of Government Code Section 87100 or 87450 has occurred may.be
seﬁ ééide as void pursuant to Government Code Section 91003.

Note: Authority: Section 83112, Gov. Code
Reference: Sections 87300-87302, 89503, and 89504, Gov. Code

18730
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History

(1) New section filed 4-2-80 as an emergency; effective upon
filing. Certificate of Compliance included.
(2)  Editorial correction.

(3) Amendment of subsection (b) filed 1- 9-81; effective thirtieth
day thereafter.

(4) Amendment of subsection (b)(7)(B)1 filed 1-26-83; effective
thirtieth day thereafter.

(5) Amendment of subsection (b)(7)(A) filed 11-10-83; effective
thirtieth day thereafter.

(6) Amendment filed 4-13-87; effectlve thlrtleth day thereafter.

(7) Amendment of subsection (b) filed 10-21-88; effective
thirtieth day thereafter.

(8) Amendment filed 8-28-90; effective thirtieth day thereaft

(9) Amendment filed 8-7-92; effective thirtieth day thereafte.

(10) Amendment filed 2-5-93; effective upon filing.
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APPENDIX A

Column I Column II

TYPE OF BUSINESS ENTITY,

PUBLIC OFFICIAL'S FUNCTION INVESTMENT, SOURCE OF INCOME,
OR TITLE ' OR REAL PROPERTY DISCLOSABLE
President : , 1. Office equipment and
' supplies '
Vice President : . 2. - Financial audit services
Secretary - 3. Insurance, ‘including
‘ ‘ S brokers and agencies
Chief Financial Officer 4. Public relations and
(Treasurer) ' advertising
‘Directors 5. Theatrical supplies,

equipment and services

Managing Director 6. Consulting (including

Corporation Counsel each of the consultant
categories listed on page
A2)




The officials listed below are also "designated employees" who
are subject to the provisions of this Code. Each such designated
employee is required to disclose interests only in those categories
set forth above which are identified by the numbers listed opposite
his or her title.

Column I Column II

TYPE OF BUSINESS ENTITY,

PUBLIC OFFICIAL'S FUNCTION INVESTMENT, SOURCE OF INCOME,
- OR TITLE OR REAL PROPERTY DISCLOSABLE

Consultants#*

Financial 2, 3

Legal " 1-5

Theatrical B 5

*Consultants shall be included in the list of designated employees
and shall disclose pursuant to the broadest disclosure category in
the code subject to the following limitation:

The Managing Director may determine in writing that a particular
Consultant, although a "designated position", is hired to perform
a range of duties that is limited in scope and thus is not required
to fully comply with the disclosure requirements described in this
section. Such written determination shall include a description of
the Consultant's duties and, based upon that description, a
statement of the extent of disclosure requirements. The Managing
Director's determination is a public record and shall be retained
for public inspection in the same manner and location as this
Conflict of Interest Code.
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CONFLICT OF INTEREST CODE
OF
HORTON PLAZA THEATRES FOUNDATION

1.  Standard of Code of FPPC

The Political Reform Act of 1974 (Government Code Section
81000, et seq.) requires each state and local government agency to
adopt and promulgate a conflict of interest code. Horton Plaza
Theatres Foundation-has heretofore adopted such a code. The Fair
Political Practices Commission (FPPC) has gdopted a regulation (2
Cal. Code of Regs. Sec. 18730) which contains the terms of a
standard conflict of interest code and can be incorporated by
‘reference as an agency's code. After public notice and hearing the
regulation may be amended by the FPPC to conform to amendments in

the Political Reform Act.

2. Adoption of Standard Code of FPPC

The terms of 2 California Code of Regulations Section 18730
and any future amehdments to it duly adopted by the FPPC are hereby
incorporated by reference. This regulation and the Appendix
attached hereto designating officials and employees and
establishing disclosure categories shall constitute the Conflict of
Interest Code of Horton Plaza Theatres Foundation. This code shall
take effect when épproved by the City of San Diego and shall
thereupon supersede al prior codes adopted by Horton Plaza Theatres

Foundation.
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3. Filing of Statements of Economic Interests

Pursuant to Section 4 of the Standard Code, designated
employees set forth in the Appendix shall file statements of
economic interests with the Secretary of Horton Plaza Theatres
Foundation. Upon receipt of the statements of the members of the
. Board of Directors and qf the Managing Director, the Secretary
shall make and retain copies and forward the originals of these
'statements to the City of San Diego. Statements for all other
. designatedAemplQYer.shall be,retained~by:HQrtonﬁPlaza‘Theatres

"Foundation.

Adopted by the Board of Directors of Horton Plaza Theatres

Foundation on the ZL day of ’De,ca/mba\/ , 1994.
/ .

NG astove (X

Secretary
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Government Code Section 87306.5 requires local agencies to submit tc
their code reviewing body a biennial report identifying changes in the
cede, or a statement that their code is not in need of amendment.
Normally, such reports are to be submitted no later than October 1 of
each even-numbered year. This year, the report is due no later than
October 3, 1994, and is to be returned to your agency’s respective code
reviewing body (Section 82011). You may use this form or you may prepare
your own report. When completed, submit this form, along with your
Regueat for Council Action, to:

city Attorney’s Office
city of san Diego

202 "Ch" Street, MS 3A
San Diego, CA 92101

NOTS:A - WE REQUEST YOU SUBMIT THIS BY SEPTEMBER 1, 1994.

This agency has reviewed its conflict of interest code and has
determined that:

1) Qur agency’s code accurately designates all positions
which make or participate in the making of governmental
decisions; that the disclosure assigned those positions
accurately requires the disclosure of all investments,
business positions, interests in real property and
sources of income which may foreseeably be affected
materially by the decisions made by those designated
positions; and further that the code includes all other
provisions required by Government Code Section 87302; or

2) ZE Our agency’s code is in need of amendment. We have

determined that the following amendments are necessary
(check applicable items): \

____ Include new positions which must be designated

Make changes to the reportable sources of income,
investments, business positions, or real property

Make changes to the positions assigned

X.._ Change or add the provisions required by Govern-
‘ ment Code Section 87302

vcéntact Person Davk@ 'M(sisroul(
pepTres

’,

Name of Agency Hortox B Eoundat-1d4
‘Mailing Address Cfp Ceafr¢ CNu_Pevelogment Cony

AYS A '/..; 5 Lf‘( [{c0
< : ) °r (Yo OJﬁ . 110 O ' 5
" (8Ignature of cﬁief Bxecutive officer)
Nete: Government Code Section 87306  requires that when an agency has
determined that amendments are necessitated by changed circumstances, the

amendments or revisions shall be submitted to the code reviewing body
within 90 days. o ' o

-
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