(R-95-857)

RESOLUTION NUMBER R- 285024

ADOPTED ON _DEC_ 51994

ADOPTING REVISED CONFLICT OF
INTEREST CODE FOR NEIGHBORHOOD
CODE COMPLIANCE DEPARTMENT.
WHEREAS, Government Code section 87306.5 requires biennial

review of local conflict of interest codes every even-numbered

year; and

WHEREAS, by Resolution No. 284140, adopted June 27, 1994,
the City Council directed each City Department to make its
biennial report and to update its conflict of interest code as
necessary; and

WHEREAS, the Neighborhood Code Compliance Department’s
Conflict of Interest Code must be revised to update the
designated employees required to file diséloéure forms (Appendix
A) and to update the disclosure categories (Appendix B); NOW,
THEREFORE, ”

BE IT RESOLVED, by the Council of The City of San Diego,
that the revised Conflict of Interest Code of the Neighborhood
Code Compliance Department of The City of San Diego, including
Appendix A in which employees are designated and Appendix B in
which disclosure éategories are set forth, is hereby approved. A
copy of the Conflict of Interest Code as revised is attached
hereto and on file in the office of the City Clerk as Document

NO . RR- -3} el £ &

BE IT FURTHER RESOLVED, that pursuant to section (b) (4) of

the Conflict of Interest Code, designated emplbyees shall file
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their Statements of Economic Interest ("SEI’s") with the Director
and upon receipt of the statements, the Director shall make and
retain a copy and forward the original of these statements to the
City Clerk.

BE IT FURTHER RESOLVED, that the revised Conflict of
Interest Code shall become effective upon the date of adoption of

this resolution.

'APPROVED: JOHN W. WITT, City Attorney

By //)YW @W‘ﬁ&u/u

Cristie C. McGuire
Deputy City Attorney

CCM:jrl
11/21/94
Or .Dept:NCCD
R-95-857
Form=r+t
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CONFLICT OF INTEREST CODE
FOR THE NEIGHBORHOOD CODE
COMPLIANCE DEPARTMENT .

(Regulatlons of the Fair Political Practlces Commlss1on, Title 2,
pivision 6 of the California Code of Regulatlons)

18730.

Prov131qns of Confllct of Interegst Codes

(a)

Incdrporation_by reference'of the terms of this

‘regulation along with the designation of employees and the

formulation of disclosure categories.in the Appendix referred to

below COﬂSthUte the adOPthn and promulgatlon of a conflict of

interest code within the meanlng of Government Code Section 87300
or the_smendment of a conflict of-interest'code within the meaning
- of Government Code Section 87306 if the terms of this regulation

are substituted for terms of a conflict of interest code already

in effect. A code so amended or .adopted and promulgated requires

‘the reporting of reportable items in a manner substantially
equivalent to the requirements of Article 2 of.Chapter 7 of the

Political Reform Aet, Government Code Sections 81060; et seg The

requirements of a conflict of interest code are in addition to
other requirements of the Political Reform Act, Such'as the

'general prohlbltlon agalnst conflicts of interest contalned in

Government Code Section 87100, and to other state or local laws

pertaining to conflicts of interest.

3 " (b)
o
N}

FORNIA

1904
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FILED QEQ——“T%._QE CITY CLERK

The“terms of a eonflict of interest code amended or

adopted and'promulgated pursuant to this regulatioh are. as
Ld . .
. “follows: : B o
2z o o —
v {1) Section 1. —Pefinitions.

(i OF

oy

The definitions contained

in the Political Reform Act of 1974,tregu1ations of the Fair

Political Practices Commission (2 Cal. Code of Regs.

Sections
18100,

et seq.), and any amendments to the Act or regulations, are
.incorpersted by reference into this conflict of interest code.

., R-285029
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(2) Section 2.4'Designated Empieyees -"The persons
holding p091tlons listed in the Appendlx are deSLgnated employees.
It has been dEtermlned that these persons make or participate in
» the maklng of decisions which may foreseeably have a matexlal
effect on financial interests. |

(3) Section 3. Disclosure Categories. This code does
not establieh any disclosure ohligatidn for those designated
eﬁployees whe are also specified in GoVernment Code Section 87260
if they are deSLgnated in this. code in that same capacity or 1f
the geographlcal jurlsdlct1on of thls agency is the same as or 1is
wholly‘included within the ‘jurisdiction in which those persons
must report their finaneial interests pursuant to'Artihle'z of
Chapter,7iof Ehe.Political Reform Act, Governmene Code:Seetions
87200, et seg.:
| In addition, this code does not establish‘an?.disclosure
obligatioh'for any deeignated employees who are designated in a
conflict of interest code for another ager.cy, if all of:the
follow1ng apply |

A) The geographlcal Jurlsdlctlon of tﬁls agency is thelff'
'same as or ls wholly included within the jurisdiction of the other
agency; |

'B) The disdlosu;e assigned in the code of the othef;
agency is the samevas that requirengnder"Article 2 of Chapter 7

of the Political Reform Act, Government Code Section 87200; and
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C) The filingiofficerbis the same for bsth—agencies.l'

Such persons are covered by tnis code fsr
disqualification purposes onlyﬂ_ With respect‘to‘all'ether
designated employees, the disclosure categories set forth in the
Appendix specify whichqkinds of financial interests are».
reportable; Such .a designated employee shall disclose in his or
“her statement'of economic interests those financial interests he_
- or she has-which.are-of the kind deScribed in the disclosure
categorles to which he or she is a891gned in the Appendlx It has
been determined that the financial 1nterests set forth in a
,designated employee’s disclosure categories are the k;nds of
financial interests which he or she foreseeably can affect
materlally through the conduct of hls or her off1ce.~-

| (4) Section 4. Statements of Economlc Interests

Place:of:Filing.. The code reviewing body shall instruct all
designated emploYees within its code to file statements of
economic interests with the agency or witn the code reviewing
body, as provided by the-code reviewing body in the‘agency's

conflict of interest csde.2

1 De51gnated employees who are requlred to file statements of
economic interests under any other agency'’s conflict of interest
code, or under Article 2 for a different jurisdiction, may expand
their statement of economic interests to cover reportable
interests in both jurlsdlctlons, and file copies of this expanded
~statement with both entities in liew of filing separate and . -
distinct statements, prov1ded that each copy of such expanded
statement filed in place of an original is signed and verified by
the designated employee as if it were an orlglnal See Government
Code Sectlon 81004.

2 See Government Code Section 81010 and 2 Cal. Code of Regs.
Section 18115 for the duties of flllng officers and persons in
agencies who make and retain copies of statements and forward the

or_ginals to the filing officer. . :
- ey e 18730
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| (5) Section 5. 'Sta;ements_of Economic Intéfests:' Time
of Filing. | |

‘(A) Initial Statements; All dés;gnated emﬁloyees
employed bylthe agency on the effective date of this code, as
originally adopted, promulgated and approved by the code reviewing
:bddy, shall file statements within 30 days after the effective |
date of this code. Thereafter, each person élréady in a positiocn
when it is designated‘by'an amendment to this code shall file an
initial statement within 30 days aﬁter the effective date of :he
amendment. .

(B) Assuming Office Sfatements. All persons assuming
designated positions after the effective date of this code shall
file 9tétements‘within 30 days after assuming ﬁhe,deéignated
‘positions, or if subject to State Senate chfirﬁation, 30‘days
after being noﬁinated dr appointéd. |

' (C) Annual Statements. AllAdeéignated employees ‘:hall
file statements no later than Apfil 1. - |

(D) Leaving Office Statements. All persons who icave
designated poéitiohs shall:filé statements within 30 daysvafter
leaVing office. |

| (5;5) Section 5.5.- StaCemeﬁts'for Persons Who Resign
Pfior to Assuming Office. Any person who resiéns within 12 months
of initial appointment, or‘witﬁin 3q“daya"cf“the date of notice

provided by the filing officer to file an assuming office
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statement, is not deemed to have assumed office'or left office,
provided he or she did not make or pérticipate in the making of,
or use his or her position to'influence any décision and did notv
receive or become entitled to receive any form of payment és é
result of his or her appointment. Such persons shall not file
either an assuming or leaving office statement. = - . . -

(A) . Any person who reéigns'a position within 30 days of
the daté of a notice from the filing officer shall do both of the
following:

(1) File a written resigﬁation,with the appointing
power; and

(2) File a written statement with the fiiing officer
declaring under penalty of perjury that during the-period betweeh
appointment and resignaﬁion hé or she did not mﬁke;;participate in
the making, or use the position to influence any decision of the
agency»or receive, or become entitled to receive, any form of
payment by virtue of being appointed to the position.

(6) Section 6. Contents of and Period Covered by
Statements of Economic Interests. |

(A) Contents of Initial Statements. Initial statements
shall disclose any reportable investments, interests in real
property and businesslpositions held on the effective date of the
code and income recéived during'the‘;z'mcnths prior to the

effective date of the code.

R- 285029
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(B) Cohtents of Assuming Office Statements. Assuming
office stateménts shéll disclose any reportable investments,
interests in real property and business positions held on the date
~of assgming:officé or, if subjécﬁ to State Senate confirmation or
appoin;ment, on the date of nomination, and income ieceived during
the 12 months prior to the date of assuming.office or the date of
R béing appointedIOr nominated, reépectively. |

(C) Contents of Annual Statéments. Annual statements
shall disclose any reportable investments, interests in real
property, income and business positions held or received during
the p;evious calendér-year provided; hpwever,~that the period
covered b?ran employee’s first annﬁai statemégt shéll begin on the
effective date of the code or the date of assuming office
whichever is later.

(D) Contents of Leaving Office Statements.- Leaving
office statements shall disclose reportable investments, interests
in real property, income and business positions held or received
'dﬁring the period between the closing date of the last statement
filed and the date of leaving office.

(7) Section 7; Manner of Repo#;ing. Statements éf
. economic interests shall be made on forms prescribed by the ?air
Political Pr#ctices Commission and supplied_by the agency, and

shall contain the following information: =  —
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(A) Inveetmente and‘Real Ptopérty_DisclosUre. ‘Whenvan
‘_investment or an interest in real property3 ismreQUired to be
“reported,4 the statement shall contain the folloWingi
| 1. A stetement of the nature of the‘inveStment or
VintereSt; | |
2. The name of the business entity in which each

investment'is held,3and a general description of the business
activity in which theubusiness entity is engaged; |
| 3. The address or chef‘preciée location df-the real
property; | |

| 4. A statement whether the.fair market value ef‘the
investment or interest in real property exceeds one thousand
'dollare (s1, 000), ‘exceeds ten. thousand dollars ($10 000),
exceeds one hundred thousand dollars ($100, 000)
| (B) Personal Income Disclosure. When perSQnal income

is required to be reported,sAthe statement shall contain:

3 For the purpose of dlsclosure only (not disqualification), an
interest in real property does not include the pr1nc1pal re51dence
of the filer. :

4 Investments and interests in real property which have a fair
~market value of less than $§1,000 are not investments and interests
in real property within the meaning of the Political Reform Act.
However, investments or interests in real property of an
individual include those held by the individual’s spouse and
dependent children as well as a pro rata share of any investment
or interest in real property of any business entity or trust in

* which the individual, spouse and dependent children own, ‘in the
aggregate, a direct, indirect or beneficial interest of 10 percent
or greater. ' ' ' : .

5 A deslgnated employee s income includes his or her communlty
property interest in the income of his or her spouse but does not
include salary or reimbursement for expenses received from a
state, local or federal government agency.

R-28 5 029
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|

1. The le and address of each source of icome
aggregating twq hurndred fifty dollars ($250) or more in value or
| fifty dollars ($50) or more in value if the income Qaé a gift, and
a general_description of the business activity, if any, of each
source; | |
_ 2. A statement whether the agg:egate_zalue”of income
from each source, 6r in ﬁhe case of a loan, the highest amouni
owed to each source, was or.: thousand dollars ($1,000) or less,
greater than one thousand dollars ($1,000), or greatérAthan ten
thousand dollars ($10;000); | o
3. A description of the consideration, if'any{ for
which the income was received; | |
44._.In the‘éase‘of a gift, the néme, address and
business activity of the donor and any intermédiary through which
the gift was_made; a‘descripﬁion of the gif;; the amount or value
'of the gift; and the date on which the gift wés’received;
S. In the case of a loan, the annual inte?eét rate and
| the sécurity, if any, given.forAthe_léan. |
(C)' Bﬁsinesa:Entity»Income'Disclosﬁre. -When'incoﬁe of
S a business entity, including income.of a sole proprietorship, is

required to be reported,s'the statement shall contain:

®  Income of a business entity is reportable if the direct,
‘indirect or beneficial interest of the filer and the filer's
spouse in the business entity aggregates a 10 percent or gre: T
interest. In addition, the disclosure of persons who are cli :ts
or customers of a business entity is required only if the clients
or customer$ .are within one of the disclosure categories of the
filer. - - ' ' o
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' _thousand dollars ($10, 000) .

1. The name,‘addreSS, and avgéneralkdeﬁcription of the

business activity of.the business-entity; |

2. The name of every person from whom the businese
entity received payments if the filer's pro rata share of gross
receipts'from such person was equal to or greater than ten
(D) Business POSltlon Disclosure ﬁhen business
_positions arevrequired_to be reported, a designated'employee shall
~list the name and address of each business entity in-which he or
~ she is a director, officer,‘partner, trustee, employee, or.ia
which he or she holde any poeition of maaagement,.a description of
the business activity in which the business entity is engaged, and"
the deSignated employee s poSition with the business entity |

| (E) Acquisition or Disposal During Reporting Period

In the case of an annual or leaving office statement, if an .
investment or an interest in real property was partially or wholly
acquired or disposed of during the period covered by the
statement, the statement shall contain the date of acquisition-or
disposal. A | | -
(8) Section 8. State Aéency Prohibition on Receipt of
_Honoraria' No member of a state board or commission, and no
designated employee of a state agency, shall accept any honorarium_
from any source, if the member or employee would be required to
report the receipt of income or gifts from that source on his or
her statement of economic interests. This section shall not apply
'_to any part-time member‘of the governing board of any public
institution of higher education, unless the.member-iélalso an

elected official.
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°

Sgbdivisions (b); (c), (d), and (e) ovaovernment'Code.
Section 89502 éhall apply.tq the prohibitionsvin this section.
(8.l)v Section 8.1 State Agency Prohibition on Receipt
of Gifts of $250 or More. No'membef of a staﬁe board or
commission, and no designated employee of'a state-agency, shall
aceept gif;svwith a total-vaiue of more than two _hundred fifty
dollars ($250) in a calendar year from any singlefsource;.if the
member.or employee would be required to report the receipt of
income or gifts from that source on his or her etatement of
economic interesﬁs. This sectieh shall not apply to any part-
time member of the governing board of any public institution of
' hlgher educatlon, unless ‘the member is also an elected official.
Subsectlons (b), (<), (d), and (e) of Government Code
Section 89504 shall apply to the prohlbltlons in this section.
. (9) Section 9. plsquallflcatlon. No designated
employee shall make, participate in-making, or in any way at:empg
to use his orAher official position to influence the making of any
governmental decision which_he'or she knows. or has reason to know
"will have a reasonably foreseeable material financial effeet,
‘distihguishable from its effect on the public generally, on the
off1c1al or a member of his or her 1mmed1ate famlly or on:
(A) Any bu51ness entlty 1nvwh1ch the designated

employee has a direct or 1nd1rect 1nvestment worth one thousand

dollars ($1,000) or more;
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(B) Any real property in which the aesignated employee
has a direct or indirect interesﬁ worth one thousand dollars
($1,000) or more; “ |

’CCS Anyvsodrce of income, other than gifts and other
‘than' loans by a commercial lending institution in thé regular
éoﬁrse of business on terms available to the public without regard‘.
to 6fficial status, aggregating two hundred fifty dollars ($250) .
or more in value pro#ided to, received by or promised to the
designated employee within' 12 months prior to the time when the
decision ié made;

(D) Any business enﬁity in which the designated -
employee is a director, officer, pértner, trusteg; employee, or
holds any position of management; or |

(E) Any donor of, or any intermediafy or agent for a
donor of, a gift or gifts aggregating $2SO or more in:value
prqvided to; received by,-ér promised to the aesignated employee
Qithin 12 months prior to the tiﬁe when the decision is made.

(9.3) Sectidn 5.3. Legally Required Participation. No
designated employée shall be prevented from.m&king_or.
participatinglin-the making of any decision to the extent his or
her pérticipation is legally required'for thg decision to be made.
The fact that the vote of a designated émployee who is on a voting
body is needed to break a tie-does@qqt make- his or her

participation legally required for purposes of this section.

R- 285029
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o

(9.5) Section 9.5. Disqualification of State Officers’
and Employees. In additién to the genéral disqﬁélification |
'provisions of Section 9, no state administrative official shall
make, participate in making, or use his or her official position
to influence any governmental decision directly feiating_to any
contract where the state administrative official_knows or has
reason to know that any party to the éontract is a person with
whom the.state administrative official; or any member of his ‘r
her immediate family has, within 12 months prior to the time .en
the official action is to be taken:. — |

(A) Engaged in a business E:ansaction or transactiohs -
on terms not available to members of thé public; regarding any
investment or interest in real property; or |

(B) Engaged in a business traﬁsaction or transac#ions
on .terms not available to membefs of the public regarding the
rendering of goods or services totaling in value_bne thousand
dollars ($1,000) or more.

(10) Section 10. Manner of Disqualification. When a
designated employee determines that he~6r she shduld not make a
governmental décision because he or she has a disqualifying
.interest in it, the determination nbt-;o act must be accompanied
by disclosure of the disqualifying intefest. .In the case of a
voting body, this_determination andddisclbsure_shall be made part

of the agency’s official record; in the case of a designated
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employee who is the head of an agency, this determination‘and

‘disclosure shall be‘made in writing to his or her appointing

authority; and in the case of other designated employees,’ this
determination'and disclosure shall be made in writing to the
designated.employee's supervisor.

| (11) Section 11.. Assisﬁance of the Commission and .
Counsel. Any designatéd,employee who is unsuré of his or her.
duties under this code may request éssiétance from the Fair
PQlitical Practiceé Commission pursuant to Government Code Section

83114 or from the attornéy for his or her. agency, provided that

' nothing in this section requires the attorney for the agency to

issue any formal or informal opinign.

| (12) Section iz. Violations. This code has the force
and effect of law. Designated employees violating'ény provision
of‘thisAcode are subject to the administrative, criminal and civil
sancﬁions prbvided.in the Political Reform Act, Govefnment Code

Sections 81000 - 91014. 1In addition, a decision in relation to

. which a violation of the disqualification provisions of this code

or of Government Code Section 87100 or 87450 has occurred may be
set aside as void pursuant to Government Code Section 91003.

Note: Authority: Section 83112, Gov. Code . ,
Reference: Sections 87300-87302, 89503, and 89504, Gov. Code
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(1)

(2)
(3).

(4)
(5)
(6)

(7).

(8)
(9)

His;ogx

New section filed 4-2-80 as an emergency; effective upon

filing.
Editorial
Amendment

Amendment
thirtieth
Amendment
thirtieth
Amendment
Amendment
thirtieth
Amendment
Amendment

{({10) Amendment

Certificate of Compliance included.

correction. o
of subsection (b) filed 1-9-81; effective thirtieth

‘day thereafter.

of subsection (b) (7) (B)1. filed 1-26-83; effective
day thereafter. - S

of subsection (b) (7) (A) filed 11-10-83; effective
day thereafter. . '

filed 4-13-87; effective thirtieth day thereafter.
of subsection (b) filed 10-21-88; effective

day thereafter. N

filed 8-28-90; effective thirtieth day thereaft
filed 8-7-92; effective thirtieth day thereafte.

filed 2-5-93; effective upon filing.
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APPENDIX A

NEIGHBORHOOD CODE COMPLIANCE DEPARTMENT

DESIGNATED POSITION, DUTIES AND CATEGORIES

Position

Director

Assistant to the
Director-

* Deputy Director

Code Enforcement
Engineer

Zoning Adminis-
trator/Assistant
Deputy Director

Senior Planner

Senior Building
Inspector

Associate Plan-
ner /Enforce-ment
Specialist

Duties

Direct the Neighborhood Code Compliance
Department; code writing; code inter-

_pretation; enforcement policy formu-

lation

Assist the director by administering
the budget and financial programs of

the Neighborhood Code Compliance

Department; enforcement policy formula-
tion; enforcement hearing pollcy formu-
lation; code writing

Administer the work progréms of the

‘Neighborhood Code Compliance Depart-

ment; code interpretation; enforcement
policy formulation; code writing -

Plan checking; code writing; code and
policy interpretation; enforcement
policy formulation : :

Code writing; code and policy inter-
pretation; enforcement policy formula-
tion; permit issuance authority
Code writing; code interpretation;.
policy recommendations and application;
enforcement remedy application; recom-
mendations regarding penalties and
enforcement actions to decision makers

Code writing; code interpretation;
policy recommendations and application;
enforcement remedy application; recom-
mendations regarding penalties and
enforcement actions to decision makers

Code interpretation; policy recommenda-
tions and application; enforcement
remedy application; recom-mendations
regarding penalties and enforcement
actions to de0151on makers

R- 285029
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Appendix‘A
Page 2

Consultant

Consultants will file disclosure forms
per Category 1 requirements unless the
Director, Assistant Director, Deputy .
Directors or Assistant Deputy Directors
may determines .in writing that a par-.
ticular consultant, although a "Des-
ignated Position", is hired to perform -
a range of duties that are limited in
scope and thus are not required to
fully comply with the disclosure re-
guirements' in this section. Such writ-
ten determination shall include a de-
scription of the consultant’s duties
and, based upon that description, a

"statement of the extent of disclosure
‘requirements. The Director’s, Assis-
~"tant Director’s, Deputy Directors’, or

Assistant Deputy Directors’ determina-
tion is a public record and shall be
retained for public inspection in the

.same manner and location as this Con-.
flict of Interest Code.



Category 1:

Category 2

" APPENDIX B

NEIGHBORHOOD CODE COMPLIANCE DEPARTMENT

DISCLOSURE CATEGORIES

Report ‘all real property interests within the
‘jurisdiction of the City of ‘San Diego; -all invest-.

ments in and business positions in any business
entlty or corporation within the jurlsdlctlon of

~the City of San Diego; and report all income from

any individual, business entity or corporation
doing: business within the jurisdiction of the City
of San Diego. .Jurisdiction includes property

- within the Clty limits and w1th1n a two (2) mile

radius of its borders.

Scope of disclosure will be determlned on a case

'by case basis.
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‘The foreg01ng amendment to the Confllct of Interest Code for the
Neighborhood Code Compliance Department was prepared by this
department after -a fair opportunlty was afforded to affected
employees to present their views. :

The amended code is submltted to the City council thls 5th day of

December, 1994.

ﬂf.'zssozgi

DEC 5 1904

Dlrector V\ e\é;LEEE;—_**“W

Neighborhood Code Compliance Dept



. ATTACHMENT A

LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to
their code reviewing body a biennial report identifying changes in the
. code, or a statement that their code is not in need of amendment.
Normally, such reports are to be submitted no later than October 1 of
each even-numbered year. This year, the report is due no later than
October 3, 1994, and is to be returned to your agency’s respective code
reviewing body (Section 82011). You may use this form or you may prepare
your own report. When completed, submit this form, along with your
Request for Council Action, to: - : »

City Attorney’s Office
City of San Diego

202 "C" Street, MS 3A
San Diego, CA 92101

NOTE: WE REQUEST YOU SUBMIT THIS BY SEPTEMBER 1, 1994.

This agency has reviewed 1ts confllct of 1nterest code and has
determined that.

1) ' Our agency’s code accurately designates all pos1tions
' which make or participate in the making of governmental
‘decisions; that the disclosure assigned those positions
“accurately requires the disclosure of all investments,
business positions, interests in real property and
_sources of income which may foreseeably be affected
- materially by the decisions made by those designated
positions; and further that the code includes all other
provisions required by Government Code Section 87302; or

V

Our agency-s code is in need of amendment . 'We have
determined that the following amendments are necessary
(check applicable items): :

2)

gg - Include new positions which must be designated

‘Make changes to the reportable sources of income,
investments, business positions, or real property

V/ Make changes to the positions assigned

Change or add the provisions required by Govern-
ment Code Section 87302

contact Person _[pnnie Conﬂems R

- Name of Agency _Civos Sgn Qiego A[pnohbanheod (Ee Compliance

Mailing Adaress i 15 Aue, Mz 403 Oepartment-
San K)\Pao CA - 93lol

; (Signature of Chief Executive Officer)

7’

Note: Government Code Section 87306 requires that when an agency has
determined that amendments are necessitated by changed circumstances, the
amendments or rev1s1ons shall be submitted to the code reviewing body
within 90 days. :
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