(R-95-906)

RESOLUTION NUMBER R- 285112

apopTED oN __DEC 121994

RESOLUTION ACCE?TING WITHOUT
REVISION THE CONFLICT OF INTEREST
CODE FOR THE CIVIL SERVICE
COMMISSION.

WHEREAS, pursuant to Government Code section 87306.5
requiring biennial review of local conflict of interest codes
every even-numbered year; and

WHEREAS, by Resolution No. 284140, adopted June 27, 1994,
the City Council directed each of its boards and commissions to
make its biennial report and to update its conflict of interest
code as necessary; and

WHEREAS, the Conflict of Interest Code for the City’s Civil
'Service Commission has been reviewed and the City Manager has
determined that no revision to the Commission’s Code is
necessary; NOW, THEREFORE,

BE IT RESOLVED, by the City Council that the Civil Service
Commission’s Conflict of Interest Code as adopted by Resolution

No. R-281378, adopted on January 25, 1993, remain in full force

and effect.

APPROVED: JOHN W. WITT, City Attorney

o L P

Cristie C. McGuire
Deputy City Attorney

CCM:jril
11/29/94
Or.Dept:Pers.
R-95-906
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(. NFLICT OF INTEREST CODE F(?}
THE CIVIL SERVICE COMMISSION.

(Regu;ations of the Fair Political Practices Commission, Title 2, .
pivision 6 of the California Code of Regulations)

18730. | Provisions of Confiict of Interest Codes

(a) Incorporation by reference.of the terms éf this
regulation along with‘ﬁhe designation of employees and the
formulation of disclosure categoriés‘in the Appendix referred to
below constitute the adoptién and promuigatidn bfmé-conflict of
_interest»code within the meahing of Goiernment Code Section 87300
or the,amendment of a conflict of interest code with@n the’meaning
_of:Govefhment Code.S¢ction 87306 if tﬁe-terms of this regulation
are substituted for terms of a conflict-of;iﬁtereét code already
Ain effect. A'codé so amended or adopted.ahd promulgated requires
- the repérting(of.réportable items in a manner substantially
.equivalént to‘the réqui#ements of A;ticle,z of Chapter 7 of the
Political-Reform Act, Government Code Sections 81000, et seg. The
reqﬁirements of a conflict of interest‘code;are-in addiﬁion to
. other requiremehts of the Poliﬁical Reform Act, such és_the.

general prohibition against conflicts of interest contained in

Government’Code Section 87100,'and to other étate or local laws

- pertaining to conflicts of interest.

(b) The terms of a conflict of interest code amended or
‘ adopted and promulgated pursuant to this regulation are as

follows:

(1) Séction 1. ;ﬁefinitiéﬁs. The definitions contained
in the Political Refofm Act of 1974, regulations,ofAthe Fair
Political Practices Commission (2 Cal. Code of Regs. Sections
18100, et seg.), and any amendmenté to thé Act orvreéulations, are

incorporated by reference into this conflict of interest code.
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C) The flllng offlcer is the same for both‘agenc1es 1

Such persons are covered by this code for
disqgalification purposes only. With respect to all other
designated employees,'the disclosure categories set forthvin the
Appendix specify which kinds of_financial interests are-
reportable. Such a designated emp;oyee shall disclose in his or

her statement of economic interests those financial interests he

_or she has which are of the kind described in the disclosure

categories to which he or she is assigned in the Appendix. It has
been determined'that the financial interests set forth in a |
designated employee's disclosure categories are the kinds of
flnanc1al interests which he or she foreseeably can affect
materlally through the conduct of his or her office. : o

(4) Section 4. Statements of Economic Interests:

‘Place of Filing. The code reviewing body shall :instruct all -

designated emploYees within its code to file statements of
economic interests with the agency or with the code reviewing
body, as provided by the code reviewihg body in the agency’s

conflict of interest code.2

- DeSLQnated employees who are requlred to file statements of
economic interests under any other agency’s conflict of interest

- code, or under Article 2 for a different jurisdiction, may expand

their statement of economic interests to cover reportable
interests in both ]urlsdlctlons, and file copies of this expanded
statement with both entities in lieuw of filing separate and
distinct statements, provided that each copy of such expanded
statement filed in place of an original is signed and verified by
the designated employee as if it were an original. See Government
Code Section 81004. ' '

2 'See Government Code Section 81010 and 2 Cal. Code of Regs.
Section 18115 for the duties of flllng officers and persons in
agencies who make and retain copies: of statements and forward the
or;glnals to the filing officer. _
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statement, is not deemed to have assumed office or left office,
provided he or she did not make or participate in the making of,
or use his or her position to influence any decision and- did not

receive or become entitled to receive any form of payment as a

result of his or her'appointment. Such persons shall ﬁot file

either_an assuming or leaving office statement. . Lo -
- (A) Any person who resigng'a position within 30 days of

the date of a notice frbm the filing’officer shall do both of the

following:

(1) File a written resignation with the appointing-
power; and |

(2) File a written statement with the fiiing officér
declafing under penalty of’perjury that during the period beﬁween
appointment and resignation he or she did not make, participate in
the making, or use the position to influence any decision of the
agency‘or receive, or become entitled tb‘receive, any forﬁ of
payment by virtue of being appointed to the position.

(6) Section 6. antehts of and Period Covered by
Statements of Economic Interests.

| (A) Contents of Initial Statements. Initial statements

shali disclose any reportable investments, interests in real
property and business positions héld on the effective date of the
code and income received durihg,theilz'months prior to the

effective date of the qode.
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‘A) anestmenté and Real Property Disclosure. When an -
‘investment or an interest in real property3 is‘required to be
;eport'ed,'4 the statement shall contain the following:

1. A statement of the nature of the investment or
interest; |

2. The-name of the business entity in which each
investment is heldp'and a general»deacription of the-business
activity in which the'business entity is engaged;

3. The address or other precise location of the real
property;

4; A ‘statement whether the falr market value of the
1nvestment or 1nterest in real property exceeds one thousand
dollars ($l,000), exceeds ten thousand dollars (SL0,000), or
exceeds one hundred thoueand dollars ($100,000) . | |

(B)' Personal Income Dlsclosure When-personal income

lS requlred to be reported, 5 the statement shall contain:

3 For the purpose of disclosure only (not disqualification), an
interest in real property does not include the pr1nc1pal residence
of the filer.

4 Investments and interests in real property which have a fair
market value of less than $1,000 are not investments and interests
in. real property within the meaning of the Political Reform Act.
However, investments or interests in real property of an
individual include those held by the individual’s spouse and
dependent children as well as a pro rata share of any investment
or interest in real property of any business entity or trust in
which the individual, spouse and dependent children own, in the
aggregate, a direct, indirect or beneficial interest of 10 percent
or greater. '

3 A de31gnated employee 8 income includes his or her communlty
property interest in the income of his or her spouse but does not
include salary or reimbursement for expenses received from a
state, local or federal government agency.
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1. The name, address, and a general description of the
pusiness activity of the business éntity;

2. The name of every person from'whém‘the business
entity received payments if the filer's pro rata share of éross
'feceipts from such person was equal tO’of greater than ten
thousand dollars ($10,000).

A(D) Business Positioh Disclosure. When business
posi;ions are reqﬁired_;o be reported, a designated employee Shéll
list the name and address of each business entity in:which he or
she is'a‘director,'officer, partner, trustee, employee, or in |
which he or.she'holdé‘any position of management, a description of
the business activity‘in.which the business entity is engaged,’ and
the designated empldyee’s.position-with the bﬁsiggss entity.

. (E) Acquisition or Disposal During Reégrting Period.
In the case of an annual or leé&ing office statémént, if an
" investment or an interest in real property waé paftially or wholly
aéquired or disﬁcsed of'during‘the period co#ered~by the
sﬁatement, the statement shall contain the date of acquisition or
disposal. ‘
| (8) Section 8.  State Agency»Prohibition on Receipﬁ of
Honoraria. 1No'membér 6f a state board or commission, ahd no
designated employee'df a state agehcy, shall accept any honorarium
from any source, if the member or émployee*wculd be required to
report the re¢eipt of income of gifﬁs from that source on his or
her statement of écoﬁomic interests. This section shall not apply
ﬁo'any part-time member of the govérning board of any public“
institutibn of higher education, unless the member is also an

elected official.
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- (B) Any real property in which the de91gnated employee
has a dlrect or 1nd1rect interest worth one thousand dollars |

($1,000) or more;

(C) Any source of income, other than gifts and other

‘than loans by a commercial. lendlng 1nst1tutlon in the regular

course of bu51ness on terms available to the publlc w1thout regard

to offlc;al status,-aggregatlng,two hundred fifty dollars ($250)

or more in value provided to, received‘by or promised to the

designated employee within 12 months prior to the time when the

decision is made;
(D) Any business entity in which the designated

employee is a director, officer, partner, trustee, employee, or

- holds any position of management; or e

(E) Any-ddnor of, or any iﬁtermediaryﬁer agent for a
donor of, a gift or gifts aggregatihg $250 or more in value
provided to; received by, or promised to the designated employee
within-lz‘mon;he'prior to the time.when the decision is made.

| (9.3) Section 9.3. Legally Required Part1c1patlon No
designated employee shall be prevented from maklng or
part1c1pat1ng_1n the making of any decision to the extent his or
her participation is legally required for the decision to be made.
The fact that the vote of a de51gnated employee who is on a voting
body is needed to break a tie does not make his or her

participation legally required for purposes of this sectioh.
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employee who is the head of an égency, this determination and
disclosure shall be made in writing to his of_her appointing
autho:ity; and in the case of other désignated ehployées, this
determination and disclosure shall be made invwriting to the
designatedlemployee's supervisor.
(11) Section 11.. Assiétance of the Commission and
Counsel. Any designated employee wﬁo'is.unsure of his or her
duties under this code may request éssiétange from the Fair
Political Practices Commission pursuant to Government Code Section
83114 or from the éttorney for his or her_égency, provided~that.
~nothing in this section requifes the attorney for the agency‘to
igsue any forma; or informal opinipn.
| (12) Section 12. Violations. This code has the force
and effect of law. Designated employées violatépg~any provision -
of'thié code are subject to the administrative;=criminal and civil
sanctions provided in the Political Reform Act, Government Code
Sections 81000 - 91014. ‘In addition, a decision in relation to
. which a violation of the disqualification provisioﬁs of this code
or of Government Code Section 87100 or 87450 has occurred may be
set éSidé as void pursuant to Government Code Section 91003.

Note: Authority: Section 83112, Gov. Code . .
Reference: Sections 87300-87302, 89503, and 89504, Gov. Code
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LOCAL AGENCY BIENNIAL REPORT

Government Code Section 87306.5 requires local agencies to submit to
their code reviewing body a biennial report 1dent1fy1ng changes in the

code, or a statement that their code 'is not in need of amendment.
Normally, such reports are to be submitted no later than October 1 of
each even-numbered year. This year, the report is due no later than

- October 3, 1994, and is to be returned to your agency’s respective code
reviewing body (Section 82011). You may use this form or you may prepare
your -own report. When completed, submit this form, along with your
Request for Council Action, to:

City Attorney’s Office
City of San Diego

202 "C" Street, MS 3A
San Diego, CA 92101

NOTE: WE REQUEST YOU SUBMIT THIS BY SEPTEMBER 1, 1994.

This agency has reviewed its conflict of 1nterest code and has
determlned that: .

1) X Our agency’s code- accUrately designates all positions
which make or participate in the making of governmental
decisions; that the disclosure assigned those positions
accurately requires the disclosure of all investments,
business positions, interests in real property and
sources of income which may foreseeably be affected
materially by the decisions made by those designated
positions; and further that the code includes all other
provisions required by Government Code Section 87302; or

3

2) ' Our agency'’s code is in need of amendment. We have
: determined that the following amendments are necessary
(check applicable items):
Include new positions which must be designated
Make changes to the reportabie sources of income,
~  investments, business positions, or real property
o Make changes to the positions assigned
Change or add the provisions required by Govern-
ment Code Section 87302
Contact Person Linda Summers -
Name of ency City of San Diego Civil Service Comm1ss1on
Mailing A res§ 202 'C' Street, M.S. #9B ‘ .
San Diego, CA 9210T
K \C B\M NN A , .
(Signgture bf Chief Executive Officer)
Note: 'Government Code Section 87306 requires that when an agency has

determined that amendments are necessitated by changed ¢ircumstances, the
amendments or revisions shall be submitted to the code rev1ew1ng body
within 90 days. 4
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