(R-95-1738)

RESOLUTION NUMBER R- 2859931
JUN 26 1935

ADOPTED ON

RESOLUTION ADOPTING A CONFLICT OF
INTEREST CODE FOR THE CIVIC EVENTS
AND PROMOTIONAL PROGRAMS ALLO_CATION
BOARD. _ R
WHEREAS, the Civic Events and Prqmotional_Programs
Allocati;n Board ("Board") was created in February 1993 by the
San Diego City Council to provide advice on the allocation of
Transient Occupancy Tax ("TOT") funds to various ci&ic events and
promotional programé; and
WHEREAS, the Board’s recommendations have been'adopted
without substantial change since the Board’s inception; and
WHEREAS, state law requires advisory boards’ whose
recommendations héve been adopted without substantial change over
an exﬁended period of time to have, and be subject to, a confiict
of interest code; and
WHEREAS, the City Manager has prepared a conflict of
inté;est code, including the requisite appendix describing the
scope of disclosure for the Board’s members; and
WHEREAS, the Board has had an opportuhity to review the
scope of disclosure proposed b; ﬁhe City Manager; and
'WHEREAS, the City Council agrees with the City Manager'’s
recommendations; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego that

a conflict of interest code consisting of standard language

embodied in 2 California Code of Regulations section 18730 and an
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appendix showing the disclosure category for the Board’s members
is hereby adopted. A copy of the Conflict of Interest Code as
adopted is attached hereto and is on file with the Office of the

. 285991

BE IT FURTHER RESOLVED, that pursuant to section (b) (4) of

City Clerk as Document No.

the Conflict of Interest Code, designated members shall file
their Statements of Economic Interest ("SEI’sﬁ) with the City
Manager’s liaison to the Board, and upon receipt of the
statements, the City Manager's'liaison shall make and retain a
copy of each SEI and forward the originals of these statements to
the City Clerk.

BE IT FURTHER RESOLVED, that the Conflict of Interest Code
for the Board shall become effective upon the date of adoption of

this resclution.

APPROVED: JOHN W. WITT, City Attorney

By C%%4ZZZ<1-7O7O%QQ%XJ§

Cristie C. McGuire
Deputy City Attorney

CCM:jrl

05/17/95
Or.Dept:Fin.Mgmt.
R-95-1738
Form=r+t

' -PAGE 2‘OF 2- 01'2[85991 :



931

N1

Jui 261

D o=

2R -

DOCUMENT NO.

ol w!

£ QY CLERK
CALIFORNIA

FFICE OF TH
SAN DIEGO,

O

~ FILE

CONFLICT OF INTEREST CODE
_ FOR THE CIVIC EVENTS AND
PROMOTIONAL PROGRAMS ALLOCATION.BOARD

(Regulatlons of the Fair Political Practlces Commlss1on, Title 2,
Division 6 of the California Code of Regulatlons)

18730ﬂ Prov1s1ons of Confllct of Interest Codes
}(a) Incorporatlon by reference of the terms of this

»regulation along with the designation of employees‘and the .
formulation of disclosure categories in the Appendix referred to
below constltute the adoptlon and promulgatlon of“a—confllct of
interest code w1th1n the meaning of Government Code Section 87300
or the amendment of a conflict of lnterest code Wlthln the meaning
of Government-Code Section 87306 if the terms of this regulation
are substituted for terms of a conflict of interest code already

in effect A code so amended or adopted and promulgated requ1res

the reportlng of reportable items in a manner substantlally

' equlvalent to the requirements of Article 2 of Chapter 7 of the

Polltlcal Reform Act, Government Code Sectlons 81000, et gseqg. The

_requlrements of a confllct of 1nterest code are in addltlon to

other requlrements of the Polltlcal Reform Act, such as the

. general prohlbltlon against conflicts of 1nterest contalned in

Government Code Sectlon 87100, and to other state or local laws

pertalnlng to confllcts of 1nterest

(b)‘ The terms of a confllct of 1nterest code amended or

adopted and promulgated pursuant to this regulatlon are as -

follows:

{1) Sectron 1. ;ﬁefinitions.f'The-definitions cbntained
in the Political Reform Act of 1974, _regulationsvof the Fair
Political Practlces Comm1891on (2 Cal. Code of Regs. Sections
18100, et g_g ), and any amendments to the Act or regulatlons, are -
1ncorporated by reference 1nto this confllct of 1nterest code.
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>C) The filing officer is the séme for'both—agencies.1

Such perséns are_covéred_by this code for
disqualification purposes only. 'With_réépect to all other
designated employees, the disclosure categories set forth in the
Appendix spécify which kinds of fiﬁancial:interests are |
reportable. Such .a designated employee shall diéclose_in his or
her statement of economic interests those finanéial interests.hé'
' or she has which are of the kind described in the disclosure
categories'to wpich he or she is assigned in the Appendix. It has.
beén determined thatAthe financial iﬁte:ests set forth in a
designated employee’s disclosure categories are the kinds of
- financial interests which he}or she'foreseeably can affect'
materially through the conduct of hié og-her office.

o (4) Section 4. 'Stétements of Economic Iﬁtérests}
Place of Filing. The code reviewing body.éhall instruct all
- designated employeés within its code td file statements of
‘economic interests with the agéncy'or with the code reviewing
body, as provided by the code_revieWingvbody in the agency?s

conflict of interest code . 2 - S

1 Designated employees who are required to file statements of
economic interests under any other agency’s conflict of interest
code, or under Article 2 for a different jurisdiction, may expand
their statement of economic interests to cover reportable
interests in both jurisdictions, and file copies of this expanded
- statement with both entities in lieu.of filing separate and
distinct statements, provided that each copy of such expanded
statement filed in place of an original is signed and verified by
the designated employee as if it were an original. See Government
Code Section 81004. » : : -

2 See Government Code Section 81010 and 2 Cal. Cocde of Regs.
Section 18115 for the duties of filing officers and persons in
agencies who make and retain copies of statements and forward the
or.ginals to the filing officer.
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statement, is not deemed to have assumed office or left office,
provided he or she did not make‘o:‘participate in the making of,
or use his or her position to ihflﬁenee ahy decision and did not
receive or becoﬁe entitled to receive any form of paymeht asva
result of his or her appointmeat. Such pefsoﬁs shall not file
either an assuming or leaving office statement. . . . o

| (A) Any'person who resigns a position within 30 days of
the date of a notlce from the flllng officer shall do both of the
follow1ng

| (1) File a written,resignation,with_the appointing

power;\and' |

. (2) File a written statement with the-filingiofficer
.declaring under penalty of perjﬁry that during,the period'between
appointment and resignation he or she did not make, participate in.
the making, or use the position'to influence any decision of the
agency or receive, or become entitled to receive, any form ef
payment by virtue of being appointed to the position.

(6) Section 6. Contents of and Period Covered by
Statements of Economic Interests. . -

(A) Contents of Initial Statements. -Initial statements
shall disclose any reportable'investmeﬁts, iﬁterests in real" |
property and business positions held on the eféectlve date of the
code and income received during the 12'month5'prlor to the

effective date of the code.

K- 285991 18730




(A) Investmenﬁs and Real Pébperty Disciosure. Whehzan
investment or an interest in real property; is required fo be |
reported,4 the statement shall contain'thelfollowing:

1. A statement of the naturé of the investment orl
interest;

' 2. The name of the business entity in which each
investment is héld,'and_a general description of the.businesé
activity in which the business éntity is engaged;

3. The address or other preciseAiocation'df the real
. property; o

| 4. A statement whether the féir market vélue ofkthe
in&estment or inferest in real property exceeds'one,thousand*
. dollars ($1;000), exceeds ten thousand dollars ($10,000), or
exceeds.one hundred thousand dollars ($100,000f. |

(B) Personal Income Disclosure. When personal income

'is required to be reported,5 the statement shall contain:

'3 For the pufpose of disclosure only (riot disqualification)) an
interest in real property does not include the principal residence
of the filer. ' /

4 Investments and interests in real property which have a fair
market value of less than $1,000 are not investments and interests
in real property within the meaning of the Political Reform Act.
However, investments orfinterests in real property of an
individual include those held by the individual’s spouse and
dependent children as well as a pro rata share of any investment
or interest in real property of any business entity or trust in
which the individual, spouse and dependent .children own, -in the
-aggregate, a direct, indirect or beneficial interest of 10 percent
or greater.’ :

‘ 5 A designated employee’s income includes his or her community
property interest in the income of his or her spouse but does not

include salary or reimbursement for expenses received from a
state, local or federal government agency. : :
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Subdivisions (b)), (c); Ka),'and (e)rof-Governmentt,Jde
Section 89502 shall apply to the prohibitione in this section.

(8.1) Section 8.1. State Agency Pfehibition en Reeeipt'
of Gifts of $250 of MQré; No member of a state board'orn
vcommission, and no designated employee of a:state‘agency, shall
Aaccept,gifts with a total value of more than two_hundred fifty
dollars ($250) in a calendarvyear from‘any eingle'source, if the
member or employee would be required to repeft_the‘receipt of
income or gifts froﬁ that source en.his or her statement of
economic interests.  This section shall not.applyAto any part-
time member of the govefning board of‘any public institntion of
higher education, unless the member is aiso an elected official.

Subsections (b), (c )} (d); and'(e) of‘Government Code
Sectlon 89504 shall apply to the prohlbltlons in thls sectlon

(9) ' Section 9. Dlsquallflcatlon ‘No- de31gnated
employee shall make, participate in maklng, or ‘in any way attempt
to use his or her official position tozinfluence the making of any
governmental decision Wthh he or she knows or has reason to know
will have a reasonably foreseeable materlal f1nanc1a1 effect
dlstlngulshable from its effect on the publlc generally, on the
official or a member of his or her immediate famlly or on:

'(A) Any business entity in which the designated
‘employee has a direct or indirect'investment‘wofth one thousand’

dollars‘(sl,ooo) or more;
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(B) Any real property in.Which the designated employee
has a direct or indirect interest worth one thoﬁeend dollars
($1,000) or more; | | |

(C) .Any source:of income, other than gifts and other
than loans by a commercial lending‘institution in the regular
course of business on terms available to the public without regard
to official status, aggregating two.hundred fifty dollars ($250)
or more in value prov1ded to, received by or promlsed to the
designated employee Wlthln 12 months prior to the tlme when the
decision is made;

KD) Any business entity in which the designatedv
employee is a director, officer, partner, trustee, employee, or
holds any p051t10n of management; or

(E) Any donor of, or any 1ntermed1ary -or agent for a
'donor of, a gift or gifts aggregating $250 or more in value
providea to;-received by, or promised to the designated employee\
w1th1n 12 months prior to the time when the dec131on 1s made.

(9.3) Section 9.3. Legally Requlred Part1c1patlon No
- designated employee shall be prevented from making or
_partic;patlng in the making’ of-any dec1slon to the extent his or

her participation is legally required for the decision to be made.
. o 4

The fact that the vote of a designated employee who is on a voting

body is needed to break a tietdoes-not make  his or her

participation legally required for purposes of this seetion.



employee who is the head of an agency;.this determination and
disclosure shall be made in writing to his or‘ner appointing
authorlty, and in the case of other designated employees, this
determination and disclosure shall be made in wrltlng to the
designated employee’s supervisor. A |

(11) Seoﬁion 11.. Assistance of the Commission and
Counsel. Any'designated employee who is unsnre of‘his or her
duties under thie code may request essistance from the Fair |
Political Practlces Comm1551on pursuant to Government Code Section
83114 or from the attorney for his or her agency, prov1ded that
nothing in this section requires the attorney for the agency to
issue any formal. or informal opinion.

(12) Section 12. Violations. This code has the force
and effect of law. Designated employees violating any proQieion
of this code are subject to the adminietrative, criminal and ci&il“
sanctions provided in tne Political Reform Act, Government Code
Sections 81000 - 91014. 'In addition;va decision in relation to
- which a vdolation of the disquelification-provisions of this code
or of Government Code Section 87100_of 87450 has ocourred may be
set aside as void pursuant to Government Code Section 91003.

Note: Authority: Section 83112 Gov Code .
Reference: Sections 87300-87302, 89503, and 89504 Gov. Code
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The foregbing Conflict of Interest Code was pfepared by the City of San Diego Civic Events and
Promotional Programs Allocation Board after a fair opportunity was offered to the members of

the Board to present their views. R A 28 160
The Code is submitted to the City Council this day of oe e 1995

ety W Ol

J ohn Dadlan Chair
“Givic Events and Promotlonal
Programs Allocation Board

The above Conflict of Interest Code was approved by the Council of the City of San Diegb,
acting as the code reviewing body pursuang; o, the-Political Reform Act of 1974, as amended, by .
Resolution Number R gﬁ "‘JM 20 ﬁfﬁ? . .

Charles G. Abdelnour
City Clerk
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APPENDIX

Conflict of Interest Code :
City of San Diego Civic Events and Promotional Programs Allocatron Board

A

Designated Positions:

Chair and members of the Board

Disclosure Categories:

1.

All reportable investments and business positions in any firm or business or a non-

- profit arts and cultural organization that: (a) supplies goods or services to the City of

San Diego; (b) is a tenant of the City of San Diego; (c) is granted authority by the
City of San Diego to use City facilities; or, (d) is a non-profit arts and cultural

. organization (e.g., museum, theater, etc.) doing business in the City of San Diego,

which currently receives City funding, or has in the past received City funding. -

All reportable interests in real property owned or used by any person or business
entity that supplies goods or services to the City of San Diego, that is a tenant of the
City of San Diego, or that is granted authorlty by the Crty of San Diego to use Crty :
facilities.

All reportable income, including gifts of fifty dollars ($50) or more, from any person
or business entity that: (a) supplies goods or services to the City of San Diego; (b) is
a tenant of the City of San Diego; (c) is granted authority by the City of San Diego
to use City facilities; or, (d) is a non-profit arts and cultural organization (e.g., °
museum, theater, etc.) doing business in the City of San Diego, which currently
receives City funding, or has in the past received City funding.
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