(R-96-307)

RESOLUTION NUMBER R-_ 286490

0CT30%

ADOPTED ON

WHEREAS, the Salary Setting Commission ("Commission") was
created by San Diego City Charter sectioﬁ 41.1 to recommend
enactment of ordinances setting the salaries for the Mayor and
City Council; and A

WHEREAS, as a Commission with power only to make
recommendations, not final decisions, it is generally considered
to be an advisory commission; and
‘ WHEREAS, advisory commissions that make substantive
recommendations that over an extended period of time have been
regulérly approved without significant amendment or modification
by the City Council are required by Government Code sections
87300. 87302 and 82019(d) and 2 California Code of Regulations
secfion 18700 (a) (1) (C) to have, and be subject to, a conflict of
interest code; and |

WHEREAS, in order to determine whether this Commission is
required by the above-cited state laws and regulations to have a
" conflict of interest code, the City Attorney reviewed the
Commission’s final recommendations.and the City Council’s actions
on those recommendations for the years 1974 through 1994; and

WHEREAS, following this historical review, the City Attorney
concluded that the recommendations of the Commission have been
adopted without substantial change for over twenty yearé; and

WHEREAS, based on the City Attorney’s conclusion, the

Personnel Director recommends that a conflict of interest code be
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adopted for the Commiésion; and

WHEREAS, the Peréonnel Director has proposed an appendix to
be adopted as part of the code that contains "designated
positions" and "disclosure categories" for filing Statements of
Economic Interest ("SEI's"); NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego,
that the Conflict of Interest Code of the Commission, including
the appendix in which Comhission members are designated and in
which disclosure categories are set forth, is hereby approved. A
copy of the Conflict bf Interest Code is attached hereto and is
on file in the Office of the City Clerk as Document No. RR-

286490 .

BE IT FURTHER RESOLVED, that pursuant to section (b) (4) of

the Conflict of Interest Code, designated Commission méembers
shall file their SEI’s with the Commission’s Chair and, upon
receipt of the statements, the Chair shall make and retain a copy
and forward to original of these statements to the City Clerk.

BE IT FURTHER RESOLVED, that the Conflict of Interest Code
shall become effective upon the date of adoption of this

resolution.

APPROVED: JOHN W. WITT, City Attorney

By W(dé&{x

Cristie C. McGuire
Deputy City Attorney

CCM:jrl
09/18/95
Or .Dept:Pers.
R-96-307
Form=r-t
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OF THE CITY CLERK
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LOZUMENT no. &~ 286490

FILED

CONFLICT OF INTEREST CODE
FOR THE CITY OF SAN DIEGO
. SALARY SETTING COMMISSION

(Regulatlons of the Fair Political Practices Comm1551on “Title 2,
Division 6 of the Callfornla Code of Regulations) I

18730. Prov181ons of Conflict of Interest'Codes.

»

(a) Incorporation by reference of;the terme of tnis
regulation along with the designation oflemplOYees and the
formulation of disclosure categories in the Appendix referred to
below constitute the adoption and promulgation of a conflict of

. interest code within the meaning of Government Code Section 57300
or the.amendment of a conflict of interest code within the meaning
of Government Code Section 87306 if the terms of this regulatiOn
are substltuted for terms of a confllct of 1nterest code already
in effect, A code so amended or. adopted and promulgated requires
the reportlng of reportable items in a manner substantlally
equlvalent to the requlrements of Artlcle 2 of Chapter 7 of the
Polltlcal ‘Reform Act Government Code Sectlons 81000, _t §eg. .Tne
requ1rements of a conflict of 1nterest code are 1n addltlon to
other requlrements of the Polltlcal Reform Act, such asvthe
.general prohibition against confliCts_of.intereSt contained in
Government Code Section 87100, and‘to other.etatelor local.laws‘
pertalnlng to confllcts of 1nterest -

(b) The terms of a confllct of 1nterest code amended or
adopted.and promulgated pursuant to thls.regulatlon.are as
follows: B | |
(1) ' Section 1. Definitions. The‘definitione containedc

in the Political Reform Act-of‘1974, regulations of the Fair

. CO CALIFORNIA.

-

Political Practices Commission (2 Cal. Code of Regs. Sections

M D

i

18100, et seq.), and any amendments to the Act or regulations, are

incorporated-by reference into this conflict of interest code.
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(2) Section 2. Designated Employees The persons'
holdlng p051tlons listed 1n the Appendlx are des1gnated employees.
It has been determlned that these persons make or part1c1pate‘1n

the making of decisions which may foreseeably have:aimaterial

effect on financial interests:

(3) Section 3. Disclosure Categories. This code does

not establish any disclosure obligation for those deslgnated'

employees who ‘are also specified in Government Code Section-872QO
if they are designated in this code in thatﬁsame capacity or if
the geographical jurisdiction of this agency'is the same“as or is

wholly included within the jurlsdlctlon in whlch those persons

must report thelr flnanc1al 1nterests pursuant to Artlcle 2 or

.Chapter 7 of the Political Reform Act, Government Code’ Sectlons

‘87200, et seq.

'In addition, this code doeslnot eStablish any'disclosure

. obllgatlon for any de51gnated employees who are de51gnated in ‘a

confllct of 1nterest code for another agency, 1f all of the

follow1ng apply

A)' The geographlcal jurlsdlctlon of thls agency 1s the

same as or is wholly included within the jurlsdlctlon of the other

agency; ,
" B) The disclosure assigned in the code of the othefé

‘agency is the same as that requlred under Artlcle 2 of Chapter 7

of the Political Reform Act, Government Code Sectlon 87200 nd
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Q) The fll1ng offlcer is the same for both agenc1es
Such persons are covered by thlS code for oo

V:dlsquallflcatlon purposes only Wlth respect to all other

. de51gnated employees, the dlsclosure categorles set forth in thenbﬂf't

Appendlx spec1fy whlch klnds of f1nanc1al 1nterests are
3reportable. 'Such a de51gnated employee shall dlsclose in hls or .
her statement of economlc 1nterests those f1nanc1al 1nterests he('
"or she has which are of the klnd descrlbed 1n the dlsclosure |
l.categorles to whlch he or she 1s ass1gned in the Appendlx It haS"
yfbeen determlned that the flnanc1al 1nterests set forth 1n a
‘*des1gnated employee s dlsclosure categorles are the klnds of
y?flnanc1al 1nterests which he or she foreseeably can affect o
“materlally through the conduct of hls or her offlce -
t(é) ~Section 4. Statements of Economlc Interests
;Place ovailing The code rev1ew1ng body shall 1nstruct all'
-nde51gnated employees w1th1n its code to flle statements of

’economlc 1nterests w1th the agency or w1th the code rev1ew1ng

'body, as prov1ded by the- code rev1ew1ng body 1n the agency s

De51gnated employees.who.are requlred to file statements of
economic interests under any other agency’s conflict of interest
code, or under Article 2 for a different jurisdiction, may expand
. thelr statement of ‘economic interests to cover .reportable . .-

interests in both jurlsdlctlons and file copies of this expanded
statement with both entities in lieu of- filing separate and
distinct statements, provided that each’ copy of such expanded
statement filed in place of an original is signed and verified by .
the designated employee as if 1t were an- orlglnal See Government
Code Section 81004 » o .
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conflict oflinterest.code,zy

"_;(SYTJSectionfS.y Statements of-Economic Interests:. Time

of Filing?

V(A) Inltlal Statements All de51gnated employees

employed by the agency on the effectlve date of thls code, ‘as’

“:orlglnally adopted promulgated and approved by the code rev1ew1ngv’ll
}1body, shall flle statements wlthln 30 days after the effectlve :

Vdate of thlS code : Thereafter,veach person already ln a p051tlon .{d*ﬁ

when 1t is de51gnated by an amendment to thlS code shall flle an:

'”,1n1t1al statement w1th1n 30 days after the effectlve date of the

»"amendment

' ff(B)‘ Assumlng Offlce Statements All persons assumlng"_”

des1gnated p051tlons after the effectlve date of thls code shallff.“

l_‘flle statements w1th1n 30 days after assumlng the des1gnated

p051tlons, or 1f subject to State Senate conflrmatron 30 days ;,'

. after belng nomlnated or app01nted

1(C)1 Annual Statements ‘ All de51gnated employees shall
file statements no later than Aprll l t

A:(D)‘ Leav1ng Offlce Statementsf All persons who leave
des1gnated p051tlons shall flle statements w1th1n 30 days after
leav1ng offlce;. | - o |

KS.S)' Section,S,S. Statements_for_Persons;Who»Resign'

~ Prior to Assuming Office. ‘Any person who resigns wlthintizlmonths o

of initial appointment, or within 30 days ofithe date of notice

-2

“originals to the flllng offlcer IQ 28&3@ 0

See Government Code Sectlon 81010 and 2 Cal Code of Regs A
Section 18115 for the duties of flllng officers and persons in’
agencies who make and retain copies of - statements and forward the

S dQman.



prov1ded by.the flllng offlcer to file: anlassumrné offlce
"statement .is not- deemed to have assumed offlce or left offlce?
:prov1ded he or she dld not make or. part1c1pate in the maklng of
7or use hls or her p081tlon to%lnfluence ‘any dec1s1on and dld not -
"recelve or become entltled to recelve any form of payment .as a
result of his or her app01ntment : Such persons shall not flle’.
7e1ther an assumlng or leav1ng offlce statement | | |
| | L(A) Any person who - re81gns a p051tlon w1th1n'30 days ofyn
the date of a. notlce from the flllng offlcer shall do both of the’
follow1ng. | | - |
(1) File a written res.i‘gnation"'wvith. the appointing. -
power{vand-f : ; : s o L .
| ) (2), Flle a -written statement w1th the flllng offlcer .
’declarlng under penalty of perjury that durlng the perlod between’J;
’*app01ntment and re51gnatlon he or she dld not make, part1c1pate 1nf
the maklng,for use the p051tlon‘to 1nfluence any dec151on of the
"agency or recelve or become entltled to recelve Lany form of
payment by v1rtue of belng app01nted to the p051tlon |
‘(6)“ Sectlon 6 Contents of and Perlod Covered by

étatements of Economlc Interestsv S | |
(A)~ Contents of Inltlaletatements.;dlndtial statements 1
"shall dlSClOSE any reportable 1nvestmentsy‘interests'in real o
property and bu31ness p081tlons held on the effectlve date of the_'
fcode and 1ncome recelved durlng the 12 months prlor to the: a |
effectlve date of the code R

*‘(B) Contents of Assumlng Offlce Statements Assumlng n

offlce statements shall dlsclose any reportable 1nvestments,



13interests in-real,property'and business positions heldion the'date

Aof assumlng offlce or, if subject to State Senate conflrmatlon or Lo

'vapp01ntment on the date of nomlnatlon, and 1ncome recelved durlng'
the 12 months prlor to the date of assumlngvofflce or the date of ?}i
‘belng app01nted or nomlnated respectlvely / 'p» | S
“(C)i Contents of Annual Statements -.Annualfstatementsii:lh
shall dlsclose any - reportable 1nvestments, 1nterests in real H
‘;property, income and bu51ness p051tlons held or recelved durlng
the prev1ous calendar year prov1ded however, that the perlod |

' covered by ‘an employee s flrst annual statement shall begln ‘on the;

3‘effect1ve date of the code or the date of assumlng offlce o

‘whlchever is later

[(D)_ Contents of Leav1ng Offlce Statements .hLeaVinés'y
ofrlce statements shall dlsclose reportable 1nvestments,vlnterests‘
"{ln real property, 1ncome and bu51ness pos1tlons held or" recelveds‘”
during the perlod between the c1051ng date of the last statement";
Sflled;and the date of leav1ng~off1ce.:tfgﬁffchrf”rvlll )
| | (O3 N Section\7 ‘ Manner of Reportlng '"s£55émeﬁ£s35f~f”
'economlcllnterests shall be made on forms prescrlbed by the Falr“
¢Pollt1cal Practlces Comm1551on and supplled by the agency, and
lshall contaln the follow1ng 1nformatlon - lkw | J

Gy

(A) Investments and Real Property Dlsclosure fWhenlan .

‘.investmentfor anwlnterest;ln,real'property, 1s requ;red tofbe”

3 For the purpose of dlsclosure only (not dlsquallflcatlon) an’
_interest 'in real property does not 1nclude the pr1nc1pal re81dence_
- of the fller 4 : : , g .



reported,4 the statement shall contaln the follow1ng
| | ;1l A statement of the nature of the 1nvestment or:
interestf | ‘ -

| | 2.  The name of the'Eusiness'entity in’Whlch‘eachf:
.investment'is'held' and a general descrlptlon of the bu51ness;
act1v1ty in whlch the bu51ness entlty is engaged | |
| 3ll The address or other prec1senlocatlon'ofltheoreal~
”gproperty{' | o | _ >:A”
B 4. A statement whether*theafair'markethvalue?of‘the»'5
1nvestment or 1nterest in real property exceeds one thousand

:dollars ($1 000), exceeds ten thousand dollars ($10 OOO),

exceeds one hundred thousand dollars ($100 000)

7(B) -Personal 'Income Dlsclosure.-:When»personalﬁincome"e S

is requlred to. be reported the-statement shallﬁcontain:f
-1. The name and address of each source ‘of 1ncome ,l

'_aggregatlng two hundred flfty dollars ($250) or more in value or’

‘:flfty dollars ($50) or more in value if the 1ncome was a glft d'“zfl

Investments and 1nterests in real property whlch have a falr

market value of less than $1,000 are not investments and 1nterests.‘£1

in real property.within the meanlng of the- Political Reform Act.

. However, investments or 1nterests in real property of an -
individual include those held by the ‘individual’s. spouse and -
‘dependent children as well as a pro rata share of any investment
or interest in.real property of any business entity or trust in
which the individual, spouse and dependent children own, in the
aggregate, a direct,.lndlrect or benef1c1al interest of 10 percentﬂ
or greater. .

_’5 A de51gnated employee s 1ncome 1ncludes hlS or her. communlty

- property interest in the income of his or- her spouse but does not
include "salary or reimbursement for expenses recelved from a '
state, local or federal government agency :
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' 'a general description of the business activity, if any, of each .

‘
. '\

~ source;,
| ‘Zor A statement'whether the aggregate value of 1ncomeﬂ”
from each source, or. 1n the case of a loan,_the hlghest amount
owed to each source,_was one. thousand dollars ($l 000) or less,h'
‘greater than one thousand dollars ($1 000) or greater than ten
”"thousand dollars ($10 000) | | o N
| 3,3 A descrlptlon of the‘conslderatlon,blf any,,for
. S . - _ N &y
'iwhlch the 1ncome was recelved | | o
’_t4.l In thegcase of a glft vthe name,.address and

businessiact1v1ty of the donor and any 1ntermed1ary through whlch =

*bthe gift.wasAmadefidkdescrlptlon of the glft the amount or’ value",5“

N ofpthe_gift,,andlthe date on- whlch the glft was recelved

'15;: indthe7case of a loan, the annual 1nterest rate and
_ the securlty, if any, glven for the loan | . .. | o

| (c) Bus1ness Entlty Income Dlsclosure ‘When inCome:of lflf
.,a‘bu51ness entlty, 1nclud1ng 1ncome of a sole proprletorshlp,hblw
requlreo to be reported the statement shall contaln |

dl.f The name, address,vand a general descrlptlon of the‘ﬂ

oy

. bu51ness act1v1ty of the bu51ness entlty,

2. The name of every person from whom the bus1ness,4;

"entlty recelved payments 1f the fller -8 pro rata share of gross

,6 Income of a business entlty is’ reportable 1f the dlrect
indirect or beneficial interest of. the filer and the filer’s _
~spouse in- the. business entity aggregates a.10. percent or greater
‘interest. 'In addltlon, the disclosure of persons who are clients
or customers of a’business entity is. requlred only if the clients.
or customers are w1th1n one of the dlsclosure categorles of the .

‘filer. o



receipts from Such‘person”was.eqnal to or;greater than ten.
thousand oollars_(slo,OOO). | o |

| "(Dl’ Business Position. Dlsclosure When bnsiness
p051tlons are requlred to be reported a oe51gnated employee shall
llst the name and address of each bu51ness entlty in whlch he or
she is a director, offlcer, partner, trustee,-emnloyee, or in
jwhlch he or she Holds any position of management a descriptlon of
the bus1ness activity in which the bus1ness entlty is engaged and
""the designated employee s position w1th the bus1ness entlty.

| (E) AchlSltlon or Disposal Durlng Reportlng Perlod

_In the case of an annual or leav1ng offlce statement, 1f an
investment or an interest in real property was partlally or wholly
;acquired or disposed of during the period covereg by the |
'statement, the statement shall contain the date'of‘acqﬁisition or
'disposal. |

(8) Section 8. Prohibition oaneceiptAof Honoraria.

(A) No member of a state board or comm1551on, and no R
de51gnated employee of a. state agency, shall accept any honorarlum
from any source, if the member or employee would be requ1red to-
report the receipt of 1ncome or glfts from that source on hlS or
her statement of economic interests. This section shall ‘not apply
to any part.tlme member of the governlng boaré of any pub11C'
institution of higher educatlon, unless the member is also an
:elected official.

Subdivisions (b), lc), (d), and (e) of Government Code

Section 89502 shall apply to the prohibitions in this section.
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:(B)r No member of the governlng board of a‘spec1al.i‘ﬂ
dlstrlct oxr de51gnated employee of a local government agency shall
accept any honorarlum. B D '_';-, ;A"':k “ ‘

| Subd1v151ons (b), (c), and (e)'of Goyernmentuéoded
| Sectlon 89502 shall apply to the prohlbltlons 1n thls sectlon
-‘ThlS section shall not limit or prohrblt payments, advances,_Or-
' reimbursements for travel and related lodglng and'subsistence,_
authorized by Government Code Section 8950§l : -
| (8.1) Section 8.1 Prohibition onrReceiptvof_Glfts of
$280 or More. o | | N | B
(A) No member of a state boardlor comm1s51on,'and‘no;y.

de51gnated employee of a state agency, shall accept glfts w1th a
total value of more than two hundred elghty dollars ($280) in a .
"-calendar year from any 51ngle source, . 1f the member or employee'
,would be requlred to report the . recelpt of -income or glfts from
that source on his or her statement of economlc 1nterests ,d Thls7
)sectlon shall not apply to any part tlme member of the governlng
_board_of any:publlc institution of hlgher educatlon,-unlessethe?
member,is‘also'an elected official. " | |

| Subdivisions (b), lcj, kd), and (e) of GovernmentjCode
. Section 89504 shall apply to .the prohlbltlons 1n thls sectlon

(B) No member of the governlng board of a. spec1al

district, or des1gnated employee of atlocal'government,agenoy:

shall accept any gifts with a total value of more than two hundred |

LTl 10 | -~ 18730



eighty dollars ($280) in a calendar year from.any,single source;

Subd1v1s1on (d) of Government Code Sectlon 89504 shall
apply to‘thls sectlon

(9) Section 9.d‘Disguali§icationl No.designated
.employee shall make, participate in'making,1or infany wayfattemptg
to use his or her official position to lnfluencerthe making of any
governmental decision which he'ordshevknows or has reason to‘know_
iwill have a reasonably foreseeable material finanoial effect
distinguishable from its effect on the publlc generally, on the
official or a member of his or her immediate famlly or on: |

(A) Any business entity in which the designated
employee has a direct or indirect'inrestment‘worth one thousand
dollars (dl;OOO)‘or more; | »

(B)  Any real nroperty in which the designated employee‘
has a dlrect or indirect interest worth one ‘thousand dollars:
($1 OOO) or.more;l - . - ' : :f}

(C) - Any source of income, other than gifts and»other
‘than loans by a commercial lendlng 1nst1tutlon in the regular
course of bus1ness on terms avallable to the publlc without regard
to official status, aggregatlng two hundred fifry dollars ($250)
or more in value prov1ded to, recelved byvor promised to the
~designated employee within 12 months prlor to the time when the
dec151on is made; |

(D) Any buSlness entityvin'Which the designated
employee is avdirector,'officer, partner, trustee;'employee, or

" holds any position of management; or

7

R }2864219 "
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.KE) Any donor of, or any intermediary or agent for a
donor of ,a gift or gifts aggregating two hundred and eighty
dollars ($280) or more in value prOVided to receiyed by, or
promised to the designated employee within 12 months prior to the
'time when the deCiSion lS made | B | |

(9.3) Section 9.3. Legally Required PartiCipation No
.‘deSignated employe° shall be prevented from making or
| partiCipating in the making of any deCiSion to the extent his or
" her partiCipation is legally required for the dec1Sion to be made
The fact that the vote of a designated employee who is on a voting
body is needed to break a tie does not make his or her |
-partiCipation legally required for purposes of this section

(9.5) Section 9. 5. Dlsqualification of State Ofricers
and Employees. In addition to the general disqualification
.provisions of Section 9, no state administrative orfiCial shall
‘make, participate in making, or usevhis.or her official positionj
-to influence-any.governmental decision:directly relating tofany
contract where the state administrative offic1al knows or has |
‘reason to know that any party to the contract 1s a person'With
whom the state administrative off1c1a1 or any member of his or
her immediate family has,IWithin 12‘months pripr to the time when
the official action is to be taken: | ' ~

(A) .Engaged in-a business‘tranSaction or transactions
" on terms not ayailahle'to memhers-of theypublic)_regarding any
investment;or interest in real property, or

~-(B) Engaged in_a buSiness transaction.or transactions

on terms not available to members of the public regarding the
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rendering of goods or services totallng in yalue oné thousand
dollars (51;000) or’more. | |

{ (10) Section 10. Manner_of‘DlsqualifiCatlon;k Whenla.
. designated employee determines“that he'or she should not make a
.goyernmental'decision because he-or she has a‘disqualifying
'intereSt in it, the determination not . to‘ect must be accompanled.'
by disclosure of the dlsquallfylng 1nterest -In the case of a
voting body, thls determlnatlon and dlsclosure shall be made part
- of the'agency s off1c1al record- in the case'of'a designated
employee who is the head of an agency, thls determlnatlon and
dlsclosure shall be made in wrltlng to hls ‘or her app01nt1ng
authority; and in the case of other de51gnated employees, this
determination and disclosure shall be'nade in.writinghto the
designeted employee’s supervisorl.

(11) Section 11. Assistancezof'theléommission and

- Counsel. Any de51gnated employee who 1s unsure of 'his or her
dutles under thlS code may request ass1stance from the'Falr
Political Practices Commission pursuant to Government Code Section
83114 or from the attorney'for his or her agency,_proylded that,
nothing in this section requires,the”attorney for the agency to
Vissue any formal or informal opinion.
. : / .

- (12) Section 12. Violations. This code has the force
'and'effect of.law. besignated employees vlolating any provision
of this code are subject to the administretive( criminal and civil

sanctions proyided in the Political Reform Act; Government Code
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f;Sectlons 81000 ‘91014 - In addition37afdééisicn'in'féiAtion“to7?"

'whlch a v1olatlon of the dlsquallflcatlon prov151ons of thlS code

o or of Government Code Sectlon 87100 or 87450 has occurred may be,f

~ set a51de as v01d pursuant to Government Code Sectlon 91003 o

,f“_Note Authorlty Sectlon 83112 Gov Code- R o
u“lReference:. ‘Sections 87300-87302, 89501 89502 895_()3,1-'_:;.-.w
N e and 89504 Gov. Code , R

" Hlstorx}*UTI
(1) . New sectlon flled 4-2- 80 as an . emergency, effectlve upon
-+ filing. Certificate of Compllance 1ncluded
. '{2) - BEditorial correction. ERTR '

- (3) ~ Amendment of subsectlon (b) flled 1 9- 81 effectlve thlrtleth
. . day thereafter. .- .
(4) Amendment of subsectlon (b)(7)(B)l flled l 26 83 effectlve_,*

a "thirtieth day thereafter. i '
(5)° Amendment of subsection (b)(7)(A) flled 11 10 83 effectlve _,
. ° . thirtieth day thereafter. . . s
' (6) . Amendment filed 4- 13-87; effectlve thlrtleth day thereafter

. (7) ° Amendment‘ of subsection (b) flled 10 21 88 effectlve ;

“thirtieth day thereafter. - ‘
(8) Amendment filed 8-28-90; effectlve thlrtleth day thereafter

“(9) .Amendment -filed 8-7-92; ‘effective thirtieth day thereafter t't';,z

- (10) ‘Amendment filed 2-5-93; effectlve upon filing.
»(11) Amendment flled 3-14- 95 effectlve upon flllng
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