(R-96-1374)

" RESOLUTION NUMBER R- 2§85?:fl37
apopTED on _ YUN 241938

ADOPTING CONFLICT OF INTEREST CODE
FOR THE CONVENTION CENTER EXPANSION
FINANCING AUTHORITY OF THE CITY OF SAN DIEGO.

WHEREAS, on April 23, 1996, the City of San Diego ("City")
and the San Diego Unified Port District ("Port") entered into a
joint exercise of powers agreement creating the Convention Center
Expansion Financing Authority ("Authority"); and

WHEREAS, the Authority has the power to jointly exercise any
powers common to the City and the Port; and

| WHEREAS, the Authority is also authorized by the Joint

Powers Law to issue bonds, expend bond proceeds, and borrow and
loan money for any of its purposes; and

WHEREAS, the Authority is administered by a Board which
consists of the Mayor, the City Manager, the Port Director and a
member of the Bbard of Port Commissioners; and

WHEREAS, in theif capacity as the Conflict of Interest Code
reviewing body, the City Council has determined that the
Authority is an agency that is required under Government Code
section 87300 to have a conflict of interest code; and

WHEREAS, the City Council has further determined that the
Authority’s Board, and the General Counsel to the Authority, are
all persons who manage public investments within the meaning of
Government Code section 87200; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego,

that the Conflict of Interest Code of the Convention Center

Expansion Financing Authority, including Appendix A in which



positions are designated and Appendix B in which disclosure
categories are set forth, is hereby approved. A copy of the

Conflict of Interest Code is attached hereto and is on file in

the office of the City Clerk as Document No.RR- 287317 .

BE IT FURTHER RESOLVED, that pursuant to section (b) (4) of
the Conflict of Interest Code, designated positions shall file
their Statements of Economic Interest ("SEI’s") with the Chair of
the Board and upon receipt of the statements, the Chair shall
make and retain a copy and forward the original of these
statements to the City Clerk.

BE IT FURTHER RESOLVED, that‘the Conflict of Interest Code
shall become effective upon the date of adoption of this

resolution.

APPROVED: JOHN W. WITT, City Attorney

S D 125

Theresa C. McAteer
Deputy City Attorney

TCM:cdk
05/06/96

Or .Dept:Atty.
Aud.Cert:
R-96-1374
Form=r+t
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CONFLICT OF INTEREST CODE FOR THE

CONVENTION CENTER EXPANSION FINANCING AUTHORITY

" .

18730. Provisions of Conflict of Interest Codes.:

»

(a) Incorporation by reference of the terms of this
regulation along with the designation of employees and the
formulation of disclosure categories in Ehe'Appendix referred to
below constitute the adoption and proﬁulgation of a conflict of
interest code within the meéning of Government Code Section'87300‘
or the .amendment of a conflict ofninterest code within the meaning
of_Gerrnment Code Section 87306 if the terms of this regulation
are substituted for terms of a conflict of.interést code already
in effect. A code so amended or(adopted and promulgated requires
the reporting qf reportable items in a manner subétantiali;
equivaleht to the requirements of Article 2 of Chapter 7 of the
Political Reform Acﬁ, Government Code Sections 81000, et seq. The
: requirements of a conflict of interest code are in a&&ition to
other fequirements of the Eoli;ical Reform Act, such as the
general prohibition againsﬁ cénflicts of interest contained in
Government Code Section 87100, and to other s:ate or 1ocal laws
pertaining to conflicts of iﬁteresﬁ."

(b) The terms of a conflict of interest-éode amended‘or
"adopted and prdmulgated.pursuant‘ﬁo this regulétion are as
follows: '

(1) ~ Section 1. 'Definitiahé. The definitions contaihed
in the Political Reform Act of 1974, régulations of the Fair

Political Practices Cdmmissionv(z Cal. dee'qfinegs. Sé;tions
.18100, et seqg.), and any amenaments to the'é;t or regulations, are

incorporated by reference into this conflict of interest code.
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" - originals to the filing officer.

;onflict of interest code.
.(5) Section 5. Statements of Economic Interests: T3
of Filing’

(A) Initial Statements. ALl designated employees

employed by the agency on the effective date of this code, as.

originally adopted, promulgated and approved by the code reviewing

" pody, shall file statements within 30 days after the effective

date ofithis code. ?pereafter, each person already in a position
when it is designated by an amendment to this code shall file an
initial statement within 30 days after the effective date of the
amendment. |

(B) Assuming.Office_Statements. All persons/assuming‘
desigﬁated positions after the -effective date of this’eede shall
file statements within 30 days after assuming the designated
pos@tioﬁs; or if subject tovState‘Senate confirﬁation, 30 days
after being nomihated or appointed.

(C) Annual Statements. All designated employees shall
file statements no later than April 1.

(D). Leaving Office Statements;' all bersons whp'ieave
designated pesitiods shall file statements'within 30 days afterv
leaving office. | .

(5.5) Section 5.5. Statements for Persons. Who Resign
Prior to Assuming Office. Any“person’whoireeigns within 12 month:

of initial_appointment,”or withind30 days of the date of notice-

o

2 gee Government Code-SeCtion'81010 ehd/2 Cal. Code of Regs.

. gection 18115 for the duties of filing officers and persons in

agencies who make and retain copies of statements and forward the
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‘provided by the filing officer to file an assuming office
statement, is not deeméd to have assumed office or left office,
provided.he or she did not make or participate in the making of,
or use his or her position to,inﬁluenee any decision and did not
receive or become entitled to receive any form of payment as a
result of his or her appointment. ‘Such persons shall not file
either an assuming or leaving office statement.

'(A) Any person who resigns a positien witbin 36 days‘of'
the date of a notice ;rom the filing offiqer shall do both of the
following: | - .

| (1) File a written resignation with the appointing |

power; and . |

(2) File a written statement with the filing officer
declaring under penalty of perjury that during the period between
appointment and resignation he or she did not make, participate in
the hakihg, or use the position to influence any decision of the
agency or receive, or become entitled,to receive;'any form of
.payment by virtue of being appointed to the pOSltlon.

(6) Section 6. Contents of and Period Covered by .
Statements of Economic Inte:ests. |

(A) Contents of Initial Statements. IniEial statemeﬁts
shall disclose any reportable investments,'inéerests in real
property and bu51ness p051tlons held on the effectlve date of the
code and income received durlng the 12 months prlor to. the
effective date of the code. | .

(B) ContentsAof Assuming Office S;atements;} Assuming

office statements shall disciose any reporéeble investments,
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reported,4 the staeemenc shall contain the foilowing}
.1. A statement of the nature of thedinvestment or
interest;*

2. The name of the busihess entity in which each
-ihveStment is held, and a general description of the bu51ness
act1v1ty in which the business entlty is engaged

3. The address or other precise location of the real
property; _ | ,; |

4, A statement whether the fair mafket value of the

investment or interest in real property exceeds one thousand

dollars.(sl 000), exceeds ten thousand dollars ($10, 000), or
exceeds one hundred thousand dollars ($100,000).

(B) Personal Income Disclosure. When personal income
is required to be reported,5 the'statemene shall centain:

1. The name ahd address of each source of income

aggregating two hundred fifty dollars ($250)_orrmore in value or

fifty dollars ($50) or more in value if the income was a gift, and

3
market value of less than $1,000 are not investments and interests

5

Investments and interests in real property which have a fair

in real property within the meaning of the Poldtical Reform Act.
However, investments or interests in real property of an -
individual include those held by the individual’s.spouse and
dependent children as well as a pro.rata share of any investment
or interest in.real property of any‘business entity or trust in
which the individual, spouse and dependent children own, in the
aggregate, .a direct, 1nd1rect or beneficial 1nterest ‘of 10 percent
or greater.

A designated employee s income includes his or her -community
property interest in the income of his or her spouse but does not
include salary or reimbursement for expenses received from a
state, local or federal governmment agency.
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~receipts from such person was equal to or greater than ten
thousand dollars ($10,000).

# (D) Business Position Disclosure. When business
positicns are requiréd to'be reéorted, a designated employee shéll
list the name and'éddress of each business entity in which he or
she is a director, officer, partner, trustee, employee, or in
- which he or she holds any-position'of management, a descfiption of’
the business activity‘in which the business entity is engaged, and
the designéted employee'’'s position with the business entity.

| (E) ‘ACquisition or Disposal During Reporting.Period.
In the case of an annual or leaving offiﬁe statement, if an
investment or an interest in real property wasvpartially or wholly.
acquired or disposed of during the period covered by the f
statement, the statement shall contain.the_date of acquisition or
disposal. |
" (8) Section 8. Prohibition on Receipt of Honoraria.

(A) No mémber of a state boatd or commission, and no
designated employee of a state agency, shall accept any honorarium
from any source, if the member or employee would be required to
repoft the receipt of'income or gifts from that source on his or
her statement of economic interescs. ‘This section shall not apply
" to any partQtiﬁe member of the governing boarg’of any puBlic
ﬁiﬁstitution of higher education, unless the membgf is also an
elected official. | |
| Subdivisions (b), (c), (d), and (e) of Government Code

Section 89502 shall apply to the prohibitions in this sgétion.
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eighty dollars ($280) in a calendar year from any single seurce.
. Subdivision (d) of Government Code Section 89504 shall .
apply to x*his section.

(9) Section 9. Disqualification. No designated

employee shall make, participate in making, or in any way attempt

to use his or her official position to influence the making of any

governmental decision which he or she knows or has reason to know

~will have a'reasonably foreseeable material financial effect,

distihguishable,from its effect on the public generally, on the
official or a member of his or her immediate family or dn:

(A) Any busihess'entity in which the designated
employee has a direct or indirect lnvestment worth one thogsand
dollarsh($1;000) or more; B

(B) Any real ﬁroperty in which the designated employee

has a direct or indirect interest worth one thousand dollars

- ($1,000) or more;

(C) Any source of income, other than gifts and other

than loans by a commercial lending institution in the regular

course of business on terms available to the public without regard

to off1c1al status, aggregatlng two hundred flfty dollars ($250)

' or more in value provided to, received by or promlsed to the

de51gnated employee w1th1n 12 months prior to the time when the
decision is made; . :

(D) Any business entity in which the designated.
emﬁloyee ia a director) offiqer, partner, trustee, employee, or

holds any poSition of management; or i
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rendering of goods or services totaling in value one thousand
dollars ($1,000) or more.

¢ (10). Section 10. Manner of Disqualificétion. When a
designated employee determines that .he or she should;not make a
'governmgntal‘decisién becaqsé he or she has a disqualifying
interest in it, the determination not to act must be accompanied

by disclosure qf the disqualifying interest. In the case of a

'voting beody, this detgfmination and disclosure shall be made part

of the agency’s official record; in the case of a designated
employee who is the head of an agency, this determination and .
disclosure shall be made in writing to his or her appointing'

authority; and in the case of other deéignated employees, this

~ determination and disclosure shall be made in writing to the -

designated employee’s supervisor.

(11) Section 11. Assistance of the Commission and

. Counsel. Any designated employee who is unsure of his or her

duties under this code may request assistance from the Fair
Political Practices Commission pursuant to Government Code Section
83114 or from the attorney for his or her agency, provided that

nothing in this section requires the attorney for the agency to

7

issue any formal or informal opinion.
(12) Section 12. Violations. Thié code has:the force

and effect of law. Designated employees violating any provision

of this code are subject to the administrative,_criminél‘and civil

sanctions provided in the Political Reform Act,; Government Code
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Convention Center Expansion Financing Authority’s

Position

Chair*
(Mayor of
the City)

Vice Chair*

Secretary*
(City
Manager)

Treasurer*
(City
. Treasurer)

S~

Conflict of Interest Code

Appendix A
Dutieg . , Category
The Chair presides over all meetings Files 721
of the Convention Center Expansion Form

Financing Authority ("CCEFA")
and signs all contracts and
documents relating to the CCEFA.

In the absence of the Chair, Files 721
the Vice Chair assumes all Form ’
duties and responsibilities of

the Chair pursuant to the JPA

Rules and Regulations.

The Secretary is responsible Files 721
for ensuring minutes of all Form :
meetings of the CCEFA are

taken.

The Treasurer has the powers, Files 721
duties and responsibilities Form

specified in Section 6505.5
of the Joint Exercise of
Powers Act (the Act) and is
designated as the depository
of the CCEFA to have custody
of all money of the CCEFA,
from whatever source derived,
is designated as the public
officer or person who has
charge of, handles, or has
access to any property of the
CCEFA. ' ;

*Officials Who Manage Public Investments: It has been determined that those
positions marked with an asterisk manage public investments within the meaning
of Government Code section 87200 and, therefore, persons holding those positions
should file a 721 Form. :

,'//
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Position

Controller*
(City

Auditor/
Controller)

General
Counsel*
(City
Attorney)

Deputy
General
Counsel
(Deputy
City
Attorney)

Consultants

*Officials Who Manage Public Investments:

Duties

The Controller has the powers,
duties and responsibilities
specified in Sections 6505 and

6505.5 of the Act, and shall draw

checks to pay demands against the
Authority when the demands have
been approved by the Authority.

Acts as chief legal advisor of
and attorney for the CCEFA.

Performs duties as assigned by
the General Counsel.

Performs duties as agreed upon

contract with the Authority.

Category

‘Files 721

Form

Files 721
Form

Files 730
Form

Categories
1, 2, 3, 4

Files 730
Form
Category 5

It has 'been determined that those

positions marked with an asterigk manage public investments within the meaning

of Government Code section 87200 and, ther

should file a 721 Form. i .

efore, persons holding those positions

- Nozersar



APPENDIX B
CONVENTION CENTER EXPANSION FINANCING AUTHORITY
OF THE CITY OF SAN DIEGO
CONFLICT OF INTEREST CODE
-DISCLOSURE CATEGORIES

CATEGORY SCHEDULE DESCRIPTfON

1 * - All investments and - business

positions in any firm or entity
which supplies goods or services to
the = Convention Center Expansion
Financing Authority (CCEFA).

2 Tk All interests in real property owned
or used by or in any firm or entity
which supplies goods or services to

CCEFA.
3 : * (a) Investments  and business
~ - positions in, and sources of income

from, business entities that engage
in land development, construction or
the acquisition or sale of real.
property, (b) and all interests in
. real property. : ’

4 * All sources of income - from any
‘ person, firm, or entity which
supplies goods or services to CCEFA.

5 _ * : The Chair shall determine in writing
’ whether a consultant shall be
required to disclose economic

interests in one or more categories

listed in Appendix B. The Chair may

determine that’ a, particular
consultant, although a "designated
position," is hired to perform a,

range of duties that is limited in
scope and thus will be required to
disclose economic interests in fewer
than all four categories. The
Chair’s written determination shall
include a description of * the
consultant’s duties and, based upon
the description, a statement of the
extent " of the  consultant’s
disclosure requirements. The
Chair’s determination is. a public
record and shall be retained for
public inspection in the same manner
and location as the conflict of
interest code. . R

*Appropriate schedules from FPPA Form 730 will be used. _ T
| f | {- 287517
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The -foregoing. Conflict of Interest -Code was prepared by. the

. Convention Center Expansion Fimanein i
; : : g Authority -
. falr opportunity was offered to all affected pgsoifscgop?)chf%%érﬁ

- to present their views. The Code is submitted to the City Council

this @¢¥¥—day of __ Lo , 1996,

Jess Van Deventer
. Vice-Chair
The above Conflict of Ihterest Code was ' ' '
‘ , A approved by .the Cou
the City of San Diego, acting as the code reviewir}:g bodyogﬁgiiagg

to, itical Reform Act of 1974
n- SRS o PR o™ a0 anondes. by Resolufion o,

arles G. Abdelnour
City Clerk

&
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