(R-96-1566)

RESOLUTION NUMBER R—. 287554
25 1996

ADOPTED ON JUM

WHEREAS, the City is negotiating a possible settlement of

the case San Diequito Partnership, L.P., et al. v. Citv of San

Diego, et al., Superior Court Case No. 675245; and

' WHEREAS, the proposed settlement may include the City’s
acceptance of title to approximately 106 acres of property'owned
by San Dieguito Partnership, L.P. ("SDP") located south of Via de
la Valle, west of El1 Camino Real and east of Interstate 5, and
more fully shown on the diagram attached hereto as Exhibit "A";
and

WHEREAS, the City has received an appraisal from a qualified
Real Estate Appraiser that the value of the parcel to be acquired
is between $4,240,000 and $8,350,000, and a further opinion from
a second.qualified Real Estate Appraiser that the value of the
parcel is at least $6 million dollars; and

WHEREAS, the San Dieguito River Valley Regional Open Space
Park Joint Powers Authority ("JPA") has indicated its willingness
to pursue acquisition of the above-described parcel from the
City, for inclusion within the Regional Open Space Park, at the
City’s cost of acquisition, which is the minimum price the City
will accept for the sale of that parcel to the JPA; and

WHEREAS, a portion of the consideration for the acquisition
of the 106 acre parcel would be the transfer of title of that

parcel of City-owned property, commonly known as the Corporate
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Research Park, more fully shoWﬁ on the diagram enclosed as
Exhibit "B"; and |

WHEREAS, the City has received an appraisal from a qualified
Real Estate Appraiser that the value of the Corporate Research
Park is approximately $1,500,000 for which the City will receive
an equivalent portion of the parcel described above; NOW,
THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego,
that the City Manager be and he is hereby authorized to execute
all documents, and take any actions, necessary to accept from SDP
fee simple title to approximately 106 acres of real property
located in the lower San Dieguito River Valley south of Via de la
Valle, west of El Camino Real, and east of Interstate 5, on the
condition that the parties execute a settlement agreement in the

case San Diequito Partnership, L.P., et al. v. City, et al.,

Superior Court Case No. 675245, and subject to the terms and
conditions thereof.

BE IT FURTHER RESOLVED, that the City Manager be and he is
hereby authorized to execute a Memoréndum of Agreement with the
San Dieguito River Valley Regional Open Space Park Joint Powers
AuthoriFy ("JPA") for the possible sale of the approximately 106
acres described above to the JPA, on the terms and conditions set
forth in the agreement on file in the Office of the City Clerk as

Document No%287554 (a draft of which is attached hereto as

Exhibit "C"), together with such modifications or amendments
necessary to carry out the purpose and intent of the MOA,
provided such modifications or amendments do not increase the
cost, or decrease the revenue, to the City associated with the
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MOA.

BE IT FURTHER RESOLVED, that the City Manager be and he is
hereby aﬁthorized to execute all documents, and take any actions,
necessary to transfer fee simple title to that parcel of real
property commonly known as the Corporate Research Park to SDP, or
its designee(s), on the condition that the parties execute a
Settlement Agreement in the above-referenced litigation, and
subject to the terms and conditions thereof, and subject to the

terms and conditions in Section 2 of Ordinance No. 12685.

APPROVED: JOHN W. WITT, City Attorney

LeSlie J rar
Assistaht City Attorney

LJG:Jjs
06/12/96

Or .Dept:Atty
R-96-1566
Form=r-t
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MEMORANDUM OF AGREEMENT
BETWEEN
CITY OF SAN DIEGO
AND
SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK

JOINT POWERS AUTHQRITY

ire fee title to approx1mately
,:8s. more particularly

f litigation to which
thority (“JPA”) is not

WHEREAS, the C1ty of San Diego (“City”) inten¢ ,
106 acres of land in the San DngLlltO River Valley (the. “Property
- described in Exhibit “A” which is attached hereto, as part of a settle
the San Dieguito River Valley Regional Open Space Park Jomt Pow

a party; and

. WHEREAS, the City is w1111ng to: make any. of the: p rty 1t acquires available for
purchase by the JPA for a period of fiv '(5) yearsf from the date of this Agreement (the “Option
Period”) for inclusion in the ReglonaP k; and A ‘

WHEREAS, the JPA is i sing its best good faith efforts to acquire
grant or other funding to buy the F vithin the Option Period, and to making the
acquisition: of the Property: ‘priority; at |

as open-'space during the:©; erlod or a.ny extensnon thereof; and

WHEREAS tha;&ty is offenng the Propexty to the JPA during the Optlon Penod for the
sum: of $6 mllhon or the City’s actual cost of acquisition, which ever is less and’ '

R , the City recognizes that the JPA may not be successful in obtaining grant or
other‘fundmg to complete the purchase and that the JPA is'not obligated to complete the
purchase in the absence of ﬁmdmg, and : .

‘WHEREAS, the Property is on the JPA’s acquisition pnontles list and would be a
desirable addition to the Regional Park; and

_EXHIBIT "C"
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WHEREAS an independent review of value has been conducted by a qualified appraiser
who has determined and advised the JPA that the fair market value of the Property is not less
than $ 6 million; and

WHEREAS, the City and JPA desire to set out the terms and conditions of their
agreement with respect to availability of the Property for acquisition by the JPA in thlS '
Memorandum of Agreement (“MOA™), 5

NOW, T'HEREFORE, the City and JPA agree as follows:
1. RECITALS |

The foregoing recitals ére true and correct.
2. CITY OFFER OF PROPERTY TO JPA

‘The City offers the Property to the JPA during tﬁe Opti

at the price of $6
million under the terms and conditions as set forth.inithis MOA.

3. ° JPAOBLIGATION TO SEEK FU ND ACQUIRE THE

PROPERTY

uisition: of the Property 1ts top priority, based upon
A further agrees to se its best good faith efforts to acquire

The JPA agrees to make th
eligible and available fundlng The
" grant or other funding to ac !

e JPA that, as part of its settlement of litigation with the
1e City intends to acquire fee title to the Property. The JPA is
as not participated in the negotiations for the settlement thereof,
lement. The obligations set forth in this MOA on the part of the

287554



B. Transfer to Occur in Increments
The City may be acquiring fee title to the 'Property in increments. The City agrees

to make so much of the Property as it acquires in increments available for purchase by the
JPA as soon as City acquires fee title.

C. Title to Pess as Funding Becomes Available

The City shall transfer title to so much of the Property asv t rnay acqulre in
increments to the JPA as soon as the JPA acquires the funding ne :
acquisition.

D.  Condition of Title

Unless agreed otherwise by the City and
shall pass to the JPA in fee subject only to such encum
are approved by the JPA. This MOA is cond1t10nal upon:l it-of the JPA to review
and accept the condition of title to the Pro brior to its conve: née to the JPA in that,
at the time of the execution of this MOA, the JPA has not had: the opportunity to review
the condition of title. - City shall, as exped ou “s&ble prov1de the JPA with a t1tle
report for the Property showmg i ‘co ’

wrltlng, title to the Property
s.as are of record and which'

5.  EXTENSION OF
ENTITY

If,

It is the intention of the City and JPA that the JPA may acquire the Property in

‘ ents as funding becomes available. It is the further intention of the City and JPA that,
1nsofar as practlcable,}the JPA may acquire the Property in roughly the same proportions as
bea.rs to uplands in the entire parcel (approximately 45%-55%, respectively). It is the
ntention of the City and JPA that the upland area in the northerly and easterly portion of
all*‘be the last to be acquired by the JPA. The reason for this priority of acquisition
the event that the JPA cannot acquire as much of the Property as the City has acquired,
the City wishes to retain its ability to market and sell the remainder of the Property to recover its
investment therein. Accordingly, the City desires to retain until the last, those portions of the.
Property that are the most marketable. The City and JPA shall meet and confer in good faith on

7
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the specifics of each mcremental purchase as appropnate

7. CITY TO PRESERVE AND PROTECT THE PROPERTY PRIOR TO
ACQUISITION BY THE JPA

The City agrees to take such action as necessary to ensure that as much of the Property as
City may acquire is preserved and protected as ‘open space until such time as it is acqulred by the
JPA, recognizing that acriculture has occurred on the site in the past andfportlons of the Property
are currently disturbed. It is further recognized the the JPA’s interest i cquiring the Property is
for park, open space, habitat and related purposes consistent wi >
Valley Park Plans, and that in this regard it is important th
purposes not be impaired. The JPA’s obligations underith
the City’s ability to assure preservation of the Property 1 ]
the date of transfer to the JPA. :

8. ©  NO JPA DEBT CREATED

The City recognizes that no debt on the
by this MOA Rather the JPA’s obllgatlon is l' ‘

, an '\;usmg its best, good- faith
e/ﬁCptlon Period. If the JPA is’

unable to obtain some or all of the necesSary ﬁmdmg to fu
the City has acquired, it shall have ne

acquire some or all of the Property the City has
riod or any extension thereof, the City retains its right to
acquired Property, or to sell or otherwise dispose of the

P- 287554



11. FURTHER DOCUMENTATION
A. Escrow

The City and JPA agree to take any further actions, and to execute any additional
documents, as may reasonably be necessary or required to carry out the terms of this
MOA. If either party so requests, an escrow shall be opened as to one or m re of the
incremental transfers of the Property contemplated by this MOA:v
the costs of escrow equally at an agreed upon escrow eompany;

B.

Title< Reports; Title Insurance

cost, purchase such title insurance as it deems appr

12. - LIABILITY: INDEMNITY AND INSURANC

A, Indemniﬁcatioh

The parties agree that landowners liability- Property shall rest with which
ever entity has title to the Property, or portion thereof, at the time of the incident giving
rise to liability. The partle e to defgnd mdemmfy and hold harmless each othér

_maintain liability insurance with respect to the Property, nammg the other party as
additional insured; or maintain a self-insured status as authorized by law.

13.  DISPUTE RESOLUTION

ent that any dlspute should arise under this MOA the parties agree to engage in
: ite resolution before invoking any other remedy. To this end, upon the written
request of either party, the parties shall, within thirty (30) days of the date of mailing of a request -
for dispute resolution, meet and confer in good faith in an attempt to resolve any dispute that °
arises. Such informal dispute resolution may continue for so long as the paries agree, provided
that neither party may file litigation nor invoke any other remedy either before at least one

s
/

5
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informal dispute resolution session is held, or, if the other party refuses to participate in dispute
reolution, before the expiration of thirty (30) days from the demand for dispute resolution.
Participation in informal dispute resolution shall be confidential and informal and shall be
without prejudice to either parties’ right to pursue litigation or other remedies thereafter.

14. AMENDMENT
This MOA maybe amended at any time by an agreement in writiﬁ : signéjd%} the parties.

15. CONTACT PERSON; ADDRESS

The following persons are designated as the contact persons ot the part
: : : : ’ . B K
implementation of this MOA and for purposes of receiving.all notices:

A.  City of San Diego:

Robert J. Collins, Real Estates Assets Mémager
202 C Street
San Diego, CA. 92101

Copy to:
Leslie J. Girard, As

202 C Street
San Diego, CA.

oombs, F
ieguito River Valley Regional Open Space Park Joint Powers

Offices of D. Dwight Worden
462 Stevens Avenue, Suite 102
Solana Beach, CA. 92075
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16. EFFECTIVE DATE

This MOA will be effectlve upon full execution by all parties. This MOA may be
executed in counterparts, an original to be retained by each party.

Dated March __, 1996 » CITY OF SAN DIEGO

Dated March __, 1996

OPEN SPACE
AUTHORITY

Diane Coombs,; EXCCUUVC Director

‘ Approved as to form: - B
John W.Witt;City Attorney

Leslie J. Girard,

istant:City Attorney

orden JPA General Counsel
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