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RESdLUTION NUMBER R-287750
ADOPTED ON AUGUST 5, 1996
A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 4
DIEGO REGARDING A CONSERVATION/OPEN SPACE
EASEMENT - TORREY HIGHLANDS PRESERVE SEGMENT.

WHEREAS, Califo.rnia Government Code section 51070 et seq. was enacted to pfovide a
means whereby the City of San Diego may accept the grant of an 6pen—_space easement in
perpetuity for the purpose of preserving and maintainihg open space; and

WI-IEREAS; the growth and §pfead of urban development is encroaching upon, or
eliminétir.lg open-space lands which are necessary not only for the maintenance of the économy of
the state, but also for the assurancé of the continued availability of land for the enjoyment of
scenic beauty and for the use and conservation of natural resburces; and

WHEREAS, open-space lands, if preserved and rriaintéined, would constitute important
physical or aesthetic assets to existing or pending urban developme'rlli; and !

WHEREAS, the owners of certain parcels, as listed in Attachment 1, are the owners in fee
simple of certain real property in the City of San Diego, State of California (the "Properties");‘and

WHEREAS, the Properties are located within the Torre3.1 Highlands Subarea Plan for
North City Future Urbanizing Area Subarea IV ("Torrey Highlands Subarea IV Plan") on file'in
the 6ﬂ'1ce of tﬁe-City Clerk as Document No. RR-287749, adopted by Resolution No. R-287749
on August 5, 1996; and |

WHEREAS, the Torrey Highlands Subarea IV Plan designates certain portions of t'heA

Properties (the “Designated Easement Area”) as "Resource” (“Torrey Highlands Preserve
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Segment”). The Designated Easement Area is generally depicted on Attachments 2-l and 2-2;
» _ A _

WHEREAS, the Tortey Highlands Preserve Segment provides a large contiguous area of
natural open space supporting, or capable of supporting, quality habitat for native plants and |
atnimals which constitutes an important physical and aesthetic asset to the people of the City of .
San Diego ("habitat values"); and

WHEREAS, in order for a 1,134 acre portion of Subarea IV, which includes the
Properties, to be developed consistent vi/ith tlie Torrey Highlands Subarea IV Plan, the City of
San Diego voters must approve an amendment to the Official Phased Development Area, on file
in the office of the City Clerk as Document No. RR-267565-1, .adopted by Resolution No. R-
267565 on J. anuery 27, 1987, as part of the Guidelines for Future De{/elopment Section in the

| General Plan, to change the designation of the 1,134 acres‘ (as identified in Figure 1-2 of the
Torr_ey Highlands Subarea IV Plan) from Future Urbanizing to Planned Urbanizing ("Change ot‘
Designation"); an(l

| WHEREAS, this Change of Designation will be befoie the voters on November 5, 1996,
as City of San Diego P.roposition H ("Proposition H'.'); and |

WHEREAS, the‘ Property Owners have \ioluntarily and of their own free will proposed to
grant to the City easements in perpetuity in a form substantially similar to the form of easement
set forth in Attachment 3. The easements will convey to the City the right to preserve and protect
the habitat values cf the Designated Easement Area while reserving to the Property Owners all
other rights associated with property ownership, including the right to sell the land for mitigatidn
purposes. The easements will be submitted to the City Clerk prior to the electi.on day for

Proposition H and their effectiveness shall be contingent upon approval of Proposition H; and
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'WHEREAS, the Torrey Highlands Subarea IV Plan has been approved by the Council of |
The City of San Diego, contingent upon voter approval of Proposition H and, at the request of
the Property Owners, conﬁngent upon the granting of the easements for the Designated Easement
| Area; and
WHEREAS, the Property Owners would not grant to the Cify easements with the right to
_preserve and protect the habitat values of the Designated Easement Area 1f the Property Owners
did not reserve the ability to use and/;)r sell the Designated Easement Area lfor mitigation Qf
environmental impacts occurring elsewhere; and

WHEREAS, the City agrees by accépting the easementsbfor the Designated Easement
Area to honor the intentions and reservations of the Property Owners stated heréin and to
preserVe and to protect‘the‘ habitat values of the Designated Easement Area for the benefit of the
people of the City of San Diego; and

WHEREAS, in granting the easements for the Designated Easement Area, the Property
Owners have committed to preserve and to protect the habitat values of the Des'i'gnated Easement
Area for the benefit of the people of the City of Sén Diego; NOW, THEREFORE,

BEIT RESOLVED,~ by the Council of The City of San Diego, as follows:

1. The preservatidn of the Torrey Highlands Preserve Segment as open space is
consistent with the City's Progress Guide and General Plan.

2. The preservation of the Torrey I-Iighlands Preserve Segment as open space is in the
best interest of the City and specifically becéusé:

(a) The Torrey Highlands Presérve Segment is unimproved and if retained in
its natural state has scenic value-to the public and is valuable as a wildlife preserve, and the

easements contain appropriate covenants to that end,
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| (b)  Inaddition, it is in the public interest that the Torrey Highlands Preserve
S.egment be retained as open space because the land will help preserve the rural character
of Torrey Highlands; and
© The public interest will oth‘.erw‘ise be served in a manner recited in this
~ Resolution aﬁd éonsistent with the purposes of this subdivision and Section 8 of Article
XIII of the Constitution of the State of California. |
3. The legal descriptions of the Designated Easement Area whicﬁ is anticipated to be
‘granted to the City are based on‘ information used to delineate the Torrey Highlands Preserve
Segment within the Torrey Highl.ands Subarea IV Plan. It is expected that more detailed
informatioﬁ may be used to delineate the Designated Easement Area on future tentative maps
submitted to the City in conjunction with devélopment appiications. Théfefore, nothing herein is
intended to preclude fhe Grantor and Grantee from amending the description of the Designafed
Easement .Area upon the recording of a final map approved by the Grantee, provided that the
amendment adjuéting the'bounda;y of the easement is not inconsistent with the purpése of
Government Code section 51070 et seq., would not be incompatible with maintaining and
preserving the natural cha_ractér of the Torrey Highlands Preserve Segment, and would prdvide an
easement of eqqi\}alent biological value to the satisfaction of the City.

4. The Council has received a rebort from the City Manager in accordancé with
G‘overnment Code section 51085 regarding the naturé of ';these easements and hereby finds them
to be consistent with the Progress Guide and General Plan of The City of San Diego.

| BE IT FURTHER RESOL_VED,-that upon submittal of the fully executed easements to
the City Clerk, which shall occur prior to the day of election for Pr9position H, the City Clerk

shall accept the easements contingent upon voter approvai of Proposition H. The City Clerk is
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hereby directed to thereafter record the easements in the office of the County Recorder and file
copies thereof with the County Assessor. If Proposition H is not approved by the voters, the City

- Clerk shall not accept the easements and shall return the easements to their signators.

APPROVED: JOHN W. WITT, City Attornéy

Rlchard A. Duvernay
Deputy City Attorney

RAD:lc
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Property Name/
Property Owner

Attachment 1
Conservation/Open Space Easement - Property Ownership Information

Plan Alpha
Reference

APN

Acres

Coniact
Information

Kirwin-Mundy
KMCII

W 306-011-09

38.3

Pete Mundy and Bill Kirwin

P. 0. Box 334

Three Forks, MT 59752
Phone: (406) 285-3947

also

David Santisteven

Tliff, Thorne

4660 La Jolla Village Dr., #200
San Diego, CA 92122

Phone: (619) 677-5314

BMR Partnership

P 306-011-19

30.2

David Goodell

Del Mar Land Mgt
P. O.Box 609

Del Mar, CA 92014
(619) 481-2626

Penasquitos West

Q 306-011-07

24

David Goodell

Del Mar Land Mgt
P. O.Box 609

Del Mar, CA 92014
(619) 481-2626

Horseshoe

v 306-011-10

38.6

David Goodell
Del Mar Land Mgt

P. O.Box 609

Del Mar, CA 92014
Phone: (619) 481-2626

Apogee

U 306-011-11

58.6

David Goodell

Del Mar Land Mgt

P. O.Box 609

Del Mar, CA 92014
Phone: (619) 481-2626

West Heights
Properties

Z 306-051-07

304

Rhett Shaw

4545 Saddle Mtn. Ct.
San Diego, CA 92130
Phone: (619) 553-3230

Scarcia/Reed

Y | 306-051-01

78.4

Bob Scarcia, Jr.

570 Hermes

Carlsbad, CA 92024
Phone: (619) 943-0245

BMR

) 306-011-12/18

36.6

Frank Anderson
Anderson Properties
9471 Black Mtn Rd
San Diego, CA 92126
Phone: (619) 578-4160

CORRECTED 10/07/96

Q . 287750




306—010 15,17,8
306-011 15 16 K
¥

— e

/]
~/__
./,

s

>

7
faretd
‘/
b
)

(/

\/m@

\}\ ~ //‘\“.\\QJ"‘

.\\/) Uf\
f\Z

/.._N/

:// /5;\306-051-04 %i‘c:ﬁ/ 2 t:\

,\ 'Mf\

St S

\_ 306-051-06,09

\}

i\

o

[=-BB ===
3 306—041-06,19,20 21 a’/ / -

4 |
A"J(\"/\\

————

\
/a"‘:\\

Property OWnership Pattern

P "~

7

-~

<@ \\R Y‘\\\‘\\

A,

Jjl~
S

NN

-———

‘,”—\ N
< 30&{&3:3?— i

S ;

Vo ¢ -t
L./'""‘“ 306-050—"8’ ;
N

",\\
%

1‘1\4-’

7750




La Zanja Canyon Subarea I
=7 ,

§ = ~ Fairbanks

TN | Highlands

—(0 o>
| o . \\“’\ Y
- . Cb ‘} ) ‘Rancho
| Subarea ~ . ighldne A - Penasquitos
- IHI SRS AR N |
y ViRV e I
| L/ e |
—7 1] / A \\\\ N ; 7 \;‘
| a N &
. % e M“";}"" f .:-f -

| NS
Subarea “\ /

% Torrey Highlands Presérve Segﬁnent/Designated Easement Area

TORREY HIGHLANDS ALTERNATIVE 24

Torrey Highlands Preserve Segment/Designated Easement Area :
‘. ] 800 © 1600 - 2400 3200 4000FT .

July 19, 1996 L f 2gvyse  Attachment 2-2




L - '
7 AT""CHMENT 3

RECORDING REQUESTED BY AND

)
WHEN RECORDED MAIL TO: )
| )
)
)

)

) _ ,

: Above Space for Recorder’s Use

CONSERVATION/OPEN SPACE EASEMENT GRANT -/

TORREY HIGHLANDS PRESERVE'SEGMENT

THIS CONSERVATION/OPEN SPACE EASEMENT ("Easement") GRANT is made this

___dayof _, 1996, by _ al_

] ("Grantor"), in favor of the City of San Diego; a mum'c.ipalN corporation,

("G'ran‘tee"). This Eas:ernent. shall become effective,' valid and binding concurrent with, ‘and

exbressly conciifioned upon, voter approval of City. of San Diego Proposition ___ on -.
November 5, 1996. In the event that PropoSition ____. is not voter approved on November 5, "

1996, this Easement sﬁall be invalid, non-binding and vof no effect.

1. _C_i_rgl_t In consideration of the mutual co.venanfs, térms éondifions, restrjctions and
reservations coﬁtained hereiﬁ, and pursuant to the laws of California and Government Code
Sectiop 51070: et seq. (or any successof statute thereto) and expressly conditioned upon voter
‘approval of Proposition'_'__, Grantor hereby' grants to Grant_eé_ a p‘opser\‘/ation/open space

‘easement over property more particularly described in Exhibit. ("the Designated Easement

Area") of the nature and character and to the extent hereinafter set forth.
2. Amendment. The Grantor and Grantee acknowledge that the description of the
Designated Easement Area is based on information used-to delineate the Torrey Highlands

-1-
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Preserve Segment within the Torrey Highlands Subarea Plan for North City Future Urbanizing

~ Area Subarea IV ("Torrey Highlands Subarea IV Plan") on file in the City Clerk’s office as

Document No. ' adopted by Resolution No. __° on ‘ ~ L, 1996, It is‘
expected that mére detailed infoﬁation may be used to delineate the Designated Easelment. Aréa
on future tentative maps submitteci to the City in conjunction with development applications. -
. ‘ L _
Therefore, nothing herein 1s intended to preclude the Grantor and Grantee from a;ﬁending the
description of t_hé Designaféd Easement Area upon the recording of a'f;mal map approved by the
vGraAntee, provided that any amendment adjusting the b'o.undary of the easement is not inconsistent
yyith thé purpose of Go\ve-rnment Code section 51070 et s¢q., would not be incompatible . with

maintaining and préserving the natural character of the Torrey Highlands Preserve Segment, and

would provide an easement of equivalent biological value to the satisfaction of the City. |

3 Purpose. It is the purpose of this Easement to assure that the Designated Easemént
Area v?ill be retained in a natural condition and io prevént.any use of the Designated Ea;sement
Area that will signiﬁcantly' impair or interfere with the habitat values of the Designated Easement
Area. Grantor intends that this E?sernent will confine the use of the Designated Easernerﬁ Area
to such activities and uses as are specifically résefved below in Paragraph 6, including without
lirﬁitation, those uses and activities invblvihg the preservation and enha_ncemcnt_of Anative specie_s

and their habitat in a manner consistent with the habitat conservation purposes of this Easement.

4. Rights of Grantee. To accomplish the purpose of this Easement the following rights

are conveyed to Grantee by this Easement:

(a) To preserve and protect the habitat values of the Désignated Easement Arezi;‘

, » . _
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(b) To enter upon the Designated Easement Area at reasonable times in order to
monitor Grantor’s compliance with and to otherwise enforce the terms of this Easement, provided

that Grantee shall not unreasonably interfere with G;antof’s use and quiet‘enjoyment of the

'Designated Easement Area; and

(c) To preVent any activity on or use of the Designated Easement Area that is
inconsistent with this easement and to require the restoration of such areas or features of the
Designated Easement Area that may be damaged by any wilful or negligent act of Grantor in

violation of the terms of this Easement; and

(d) To amend the description” of thé Designated Easement Area upon the
recordation of a final subdivision map apprdved by the Grantee, subject to the restrictions

delineated in paragraph 2 above.

5. Prohibited Uses. Any activity on or use of the Designated Easement Area inconsistent
with the habitat conservation purposes of this Easement and not specifically reserved as a night

of Grantor pursuant to Paragraph 6 below is prohibited.

6. Reserved Rights. Grantor reserves to itself, and to its personal representativés, heirs,
successors, and assigns, all rights accruing from its ownership of the Designated Easement Area,
" including:

(a) The right to engage in or permit or invite others to engage in all uses of
the Designated Easement Area that are not prohibited herein and are not inconsistent with the

-3
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purpose of this Easement;”

(b)  The specific rights to use the Designated Easemém Area ccnsistent with
Chapter Two of the Torrey Highlands Subarea IV Plan (such Chapter and the Appendix

referenced therein are incorporated herein by reference);

(c) The right to use and/or sell the Designated Easement Area for mitigation
of eny'ironmental impacts occurring elsewhere as may be legally permitted subject to the terms

of | this Easement; and

(d)  The right to amend the description of the Designated Easement Area upon
the recordation of a final subdivision rnap approved by the Grantee, subject to the restrictions

delineated in paragraph 2 above.

7. Grantee’s Remedies. If Grantee determines that Grantor is in violation of the terms
of the Easement or that a violation is threatened, Grantee shall give written notice to Grantor of
such violation and demand corrective action sufficient to cure the violation. .Where the violation

involves injury to the Des_ignatcd Easement Area resulting from a willful o‘r‘ negligent act of the

Grantor, Grantor shall restore the portion of the Designated Easement Area so injured. If Grantor .

.~ fails to cure the violation within fifteen (15) days after receipt of notice thereof from Grantee,
.or under circumstances where thc violaticn cannot reasonably be cured within a fifteen (15) riays

period, fails to beéin curing such violation with thc fifteen (15) day period, or fails to continue
| diligcnt}y to cure such violation until finally cured, Grantee may brirlg an action in. equity in a
| court of competcm jurisdiction to enforce the tcrms of the Easement, to enjoin the violation, ex

parte as necessary, by temporary or permanent injunction. If Grantee, in its sole discretion,

. ' . -4- .
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.determines that circurnsta(fxées require irﬁrﬁediaie actio.n to pfevent gr r;-litigate signiﬁcant damage
té the habitat values of the Designated Easement Area, Grantee may bursue its remedies under
this paragraph without pﬁor notice to Grantor or without wait'mg %of the period provided for cure
to expire. Grantee"s rights under this paragfaph apply equally in the event of either éctual or
threatened violations of the terms of this Easement, and Grantor and Grantge agree that Grantee’s
sole remedy for any violation of the terms of this Easement is _the injunctive relief described in
this paxagfaph; both prohibitive and mandatory, iﬁclu\cling s;;ecific performance of the terms of

this Easement, without the necessity of proving either actual damagés or the inadequacy of

otherwise available legal remedies.

7.1 Costs of Enforcement. Grantee and Grantor shall each bear its own costs

associated with enforcing or defending itself frofm any agtion brought by each other or any person
or entity to enforce the terms of this Easerﬂent. However, any costs incurred by Grantee in
enforcing tﬁe terms of thJS Easefnerit against Grantor‘,‘ including,'wit.hout limitation, costs of Suit
and attorneys’ fees, shall be borne by. Grantor when a court of competent jurisdiction determingé
tﬁat Grantor has willfully or negligently vio}ated the terms of ﬁxis Easement and any costs
incurred by Grantor iﬂ defending itself from an action 6f Grantee t§ enforce -the terms of this
‘Easement against Grantor, including, Withbut limitétion, costs of suit anci éttorneys’ifees, shall
be borne by Grantee when a court of competent jurisdiction determines that Grantor has not

violated the terms of this Easement.

7.2 Enforcement Discretion. - Enforcement of the terms of this Easement shall be

at the discretion of Grantee and Grantor, and any forbearance by Grantee or Grantor to exercise
its rights under this Easement shall not be deemed or construed to be a waiver by Grantee or

Grantor of such term or of any subsequent breach of the same or any‘other term of this Easement

-5-
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or of any of Grantee’s or Grantor’s rights under this Easement. No uelay or omission by Grantee

or Grantor in the exercise of any right shall be construed as a waiver.

7.3. Acts Beyond Grantor’s Control. Nothing contained in this Easement shall be
.construed to entitlé Grantee to ‘b.rin.g any actionAag’ainst Grantor fof any inj‘ux"y to or change in the
Designated Easement Area resulting from causes beyond Grantor’s control, including, without
limifatidn, fire, flood, storm, and earth movement, or for acts of third parti;s not under Grgintor’s :
cbntfol, and. which could not hay.e been preventéd by the exercising of reasonable diligence in
preserving the Designated Easement Area in its natural condition, or from é.ny prudent action
taken by Grantor under emergency conditions to prevent, abate, or mitigate significant injury to

hY

the Designated Easement Area resulting from such causes.

AN

8. Costs and Liabilities. Grantor retains all responsibilities and shall bear all éosts and
liabilities of any kind, including transfer costs, costs of title and documentation review, expenses
~ incurred from other state agency reviews, and costs related to the ownership, operation, upkeep,
and maintenance of the Dési_gnated Easement Area so long as Grantor remains fee title owner of

Designated Easement Area.

8.1. .Taxes. Grantor .shall pay befofe delinquency all taxes, asséssments, fees, andv
charges of whatever description levied on or asse#sed against the Designated Easement Area by
competent authority .(collqctively "taxes"), including'any taxes imposéd upon, or incurred as a
result of, this Easement, and shall furnish Grantee with satisfactory evidence of payment ﬁpon

request so long as Grantor remains fee title owner of Designated Easement Area.

- . 343411Deasemt6/dac | - _ _ 28775@ ' July 26, 1996
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8.2 Hold Harmless. Gr‘dntor shall hold harmless, inqemnify, énd defend Grantee

and its members, directors, officers, empldyees, agents, and contract‘o.r and the heiré,» personal
renresentatives_, successors, and assigns of each of them (collectively "Indemnified Grantee
. Parties") frorn and against all liabilities, penalties, ‘costs, losses, darnages,' expense, cnnses of
action, claims, demands, or judgments, including witheut limitation, reaSonable attorneys’ fees,
arising from or in any way connected with injury to or the death of any person, or physical
damage to any of the.Des-ignate.d Ezisernent Areé', resulting from any omission, condition,- or other
matter related to.or occuning on or about the Designated Easement Area, regérdless of cause,
nnless due to any act or omission of any of the Indemniﬁed .Grant'ee Parties and except for:
(a) any cause of aetion arising from the exercise of rights reserved to Grantee in Péragraphs 4(b)
df this Easement, or (b) the acts referred to in Paragfaph 7.3 of this Easement. Grantee shall
hold harmless, indemnify, and defend Grantor and its members, directors, officers, employees,
‘agents, and contractor and the heirs, pérsonal renresentativee, successors, and assigns of each nf
them (vcollectively "Indemnified Gréntor Parties") .from and against all liabilities, penalties, costs,
lnsses, damages, expense, causes pf ,actio'n, claims, demands, or judgments, including without
limitation, reasonable attorneys’ fees, arising from or in nny way connected with injury to or the
“death of any person, or physieal damage to any of the Designated Easement Area, resulting from‘
any omission, ,condition, or other matter related to or occurring<.on or ebout the Designated
Easem.ent‘ Area, regnrdless of cause, unless due to nny act or omission of any of the Indemnified .
Grantor Parties and except for: (a) any canse nf action arising from the exercise of rights

-reserved to Grantor in Paragraph 6 of this Easement, or (b) the acts referred to in Paragraph 7.3

of this Easement.

9. Assignment. This Easement is transferable, but Grantee may assign its rights and
obligations under this Easement only to an organization that is a qualified organization at the time
-7-
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of tr%nsfér under Sectioni 1 70¢h) of thé Internal Revenue Code 6‘1'1.1954, as 'amended (or any'
successor pro.vision then applicable), and tﬁe applicable regu_lations promulgated thereunder, and
authorized to écquire and hold cqnservation easements under Govemmeﬁt Code Section‘51070'
et seq. (or any successor provisioﬁ then applicable). As a condition of such transfér, Grantee
shall réquire that .fﬁe conservation: purposes that this grant is intended to advance continue to be
carried out and notice of such restrictions shall be rg:_cordéd in the county where the property is’

located.

10. Subsequent Transfers. Grantor agrees to incorporate the terms of this Easement in

any deed or other legal instrument by which it divests itself of any interest in all or a portion of

 the Designated Easement Area, including, without limitation, a leasehold interest.

11. Condemnation. Should all or any part of the Désignated Easement Area described
herein be taken by any public or quasi-public agency or entity under the pbwef of eminent
domain, any and all damages and compensation -awarded or paid because of the taking shall
belong to Grantor or any sﬁbseqhent transfel;ee retaining fee title to the regpectivé Designated

Easement Area at the time of the taking.

12. Termination. This Easement shall be terminated in the event that \Proposition
is successfully challenged in a court of law resulting in the Official Phased Development' Area
in the Progress Guide and General Plan of the City of San Diego for the Designated Easement

Area to have a designation 6f Future Urbanizing.

13. Estoppel Certificates. Updn request by Grantor, Grantee shall within ,.ﬁﬁeen (15) days

execute and deliver to Grantor any document, including an estoppel certificate, which certifies
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Grantor’s compliance witfn‘any obligation of Grantor contained in this Easement and otherwise
evidences the status of this Easement and any transfer by Grantor as may be requested by

-Grantor.

14. Notices. Any notice, demand, request, consent, approval, or communication that

- either party desires or is required to give-to the other shall be in writing and either served

personally or sent by first class mail, postage prepaid, addressed as follows:

To Grantor:

- To Grantee: - City of San Diego
' 202 "C" Street
San Diego, CA 92101

or to such other address as either party from time to time shall designate by written notice to the

other.

15. Recordation. Grantee shall record this instrument in the official records of San Diego “
County, California, upon or after voter approval of Proposition and immediately notify the
Grantor through the mailing of a conformed copy of the recorded easement. Grantee may

rerecord it at any time as may be required to preserve its rights in this Easement.

16. General Provisions.

(a) Controlling Law. The interpretation and performaﬁce of this Easerﬁent shall

34341 1Deasemtb/dac _ ' 2RTTED July 26, 1996



.

(. o (.
be governed by the laws of the State of California and Government Code Section 51070, et seq.

(b) Severability. With the exception described herein;' if any:j)rovision of this
Easement, or the application thereof to any person or circumstances, is found to be invalid, the
remainder of the provisions of this Easernent, or the application of such provision to persons or -
circ@stances othér thah those as to which it is found to be invalid, as the casé may be, shall not .
be affected thereby. Because paragraphs 5, 6 and lé of this E‘asemen.t‘ go to the essenc%e of this
Easement, inAthe event that either, any, or-all of paragraphsAS, 6, or 12 of this Easemen; are |
found to be invalid, illegal or unenforceable, this Easement, in its entirety, will be void, urﬂess

both parties agree otherwise in writing.

(c)_ Entire Agreement. This instrument set forth the entire agreement of the
parfies Vﬁth respectv' to the Easement and supersedes all prior discussions, . qegotiations,
“understandings, or égreements'rélating to the Easement, all of which are merged herein. This
instrument may be modified only by a written‘ amendment, signed and acknowlcdged-by Grantee
and Grantor (or their respective successors), and duly Irecorded in the office of .the San Diego

County Recorder.

(d) No _For'feiturg. NOthing.contained herein will result in a forfeiture or

reversion of Grantor’s title in any respect.

(e) Successors. - The covenants, terms, conditions, -and restrictions of this
Easement shall be binding upon, and inure to the benefit of, the parties hereto and their respective
- personal representatives, heirs, successors, and assigns and shall continue as a servitude running

in perpetuity with the Designated Easement Area.
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(f) - Captions. The captions in this instrument have been inserted solely for the

convenience of reference and are not a part of this instrument and shall have no effect upon

construction or interpretation.

~(g)  Counterparts.  The parties rhay execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be
deemed an original instrument as against any party who has signed it. In the event of any

disparity between the counterparts produced, the recorded counterpart shall be 'céntrolling.

(h) . Prior Agreements. The execution and enforcement of this Easement shall
in no way interfere or conflict with, or constitute a default under, any existing contract,
agreement, indenture, mortgage, lease or .other instrument to which the Grantor-and/or the

Designated Easement Area is subject or by which it is bound.

IN WITNESS WMOF, Grantor and Grantee have entered into this Easement the day
and year first above written. This Easement shall become effective, valid and binding concurrent
“with, and expressly conditioned upon, vote'r approval of City.of San Diego Pfoposition__ on
November 5, 1996. In the event that Préposition ___ is not voter apprO\./ed on November 5,

1996, this Easement shall be invalid, non-binding and of no effect.

GRANTOR: GRANTEE:

(Name and Address) . : City of San Diego
By: . By:
(TITLE) | (TITLE)
-11.-
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Approved as to form:

By:
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