(0-97-92 REV.)

ORDINANCE NUMBER - 18397 (NEW SERIES)

ADOPTED ON APR 07 1997

AN ORDINANCE AUTHORIZING THE AGREEMENTF
- CONVEYING NAMING RIGHTS TO SAN DIEGO JACK

MURPHY STADIUM BETWEEN QUALCOMM,

INCORPORATED AND THE CITY OF SAN DIEGO.
WHEREAS, on May 30, 1995, the City of San Dieéo (;'City") and the Chargers Football
- Company and the Chargers Associates (collectively the "'ChargerS") entered into the Facilities
Use and Occupﬁncy Agreement, 1995 Agreement for.t_he Part'ial Use and Occupancy ef San
Diego Jack Murphy Stadium, and the 1995 Agreement for Use and Occupency of the Skybox |
Areas of San Diego Jack Murphy Stadium (collectively the "1995 Agreement"), which called, in
part, for the Chargers to pay additional rent to the City and for the Ci'ey to construct certain
-improvements to San Diego Jack Murphy Stadium ("Stadilim") and a eractice .faeility, in ae
arnoun'e not exceeding $60 million. Copies of those documents ere on file in the Office of ‘ehe
City Clerk as Document Nos. 00-18182-1, 2 and 3, re_spectively; and -

WHEREAS, to accomplish the construction at tﬁe Stadium the City entered into certain
agreements with the Public Faeilities Financing Autilority of the City of San Diego ("Financing
Authority") whereby the City would lease the Stadium property to the Financing Authority, the
Finaneing Authority would issue lease revenue bonds to finance the construction and would
award a constrﬁctien contract, and tile Financing Authority would then lease the improved
Stadium‘back te the City for a consideraﬁon sufficient to pay the debt ﬁnaecing on the lease

-revenue bonds; and

WHEREAS, the Financing Authority, after delay due to meritless legal challenges, issued
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lease revenue bonds in an amount sufficient to make available $60 million for the construction of

- the improvements to the Stadium and the practice facility; and

WHEREAS on December 10, 1996, pursuant to Resolution No. R-288213, the City
authorized and empowered the Financing Authority to award a construction contract in the
amount of $55 million for the construction of improvements to the Stadium, contingent uﬁon ‘
available financing; and |

"WHEREAS, on December 10, 1996, pursuant to Resolution No. FA-97-3, tﬁe Financing
Authority awarded a construction contract to Nielsen-Dillingham Euilders Joint Venture for the‘ ‘
construction of improx;ements at the Stadium (the "Construction Contract"); contingént upon
avéilable financing; and | | |

WHEREAS, on December 10, 1996, the City adopted Ordinance No. O-18365 which
authorized certain gmendments to the 1995 Agreement (the "Amendments") whereby, in part, the
Cha.rgers would pay additional rent to the City, and the City committed to construétion of
additional improvements to the Stadium, for which thé Financihg Authority would issue
additional lease revenue bonds; and

WHEREAS, these arﬁendment; were necessitated in part by the deiay resultihg from
litigation filed by various persons concerning the financing of improvements at the Stadium; and

WHEREAS, Ordinance No. O-18365 was successfully referred by‘a group of citizens and '
Was therefore repealed by the City Council by the adoption of Ordinance No. O-18380 on
February 3, 1997; and | | |

WHEREAS, the repeal of Ordinance No. O-18365 effected only the repeél of the
Amendments, which ‘ﬁleans that the City is no longer obligated to the Chargers to build the

additional improvements with lease revenue bond financing and the Chargers are no longer

-PAGE 2 OF 6-
© ()-18397



ébligated to pay additional rent sufficient to finance the construction of those additional
improvements; and
| WHEREAS, the City still desires that the additional improvements to the Stadium

authorized by the Financing Authority in the. Construction Contract be constructed even though
 the City is under no obligation to the Chargers to do so; and

WHEREASI, there are insufficient monies in the initial issuance of lease revenue bonds
for the Financing Authority to construct all the improverrients. at the Sfadium contemplated in
the 1995 Agreement and the additional improvements that the City and the Financirig Authority.
desire to make at the Stadium pursuant to _the Construction Contract; and

WHEREAS, a prominent local company; QUALCOMM, Incorporated
("QUALCOMM"), has offered to purchase the naming rights to the Stadium from the City for a
period of twenty (20) years, the purchase of which will provide sufficient funds for the City to
undertake all thé improveinents to the Stadium contemplated in the current Construction
Contrac;[ bgtween Nielsen-Dillingham Builders Joint Venture and tﬁe ‘FinancingA Authority, but
without the need for additional lease revenue bonds; and

WHEREAS, the City Manager has negotiated a term sheet with QUALCOMM wﬁich sets
forth the basic terms and conditions for tﬁe purchase by QUALCOMM of the naming rights to N |
the Stadium, and has negotiated a draft agreement incorporating those terms and conditibns; anci :

WHEREAS, the City Council also desires to reach certain other agreements with the .
Chargers, Padres, L.P. ("Padres"), the National Football League ("NFL"), and certain other
persons' or organizétions to implement the necessary agreement with QUALCOMM for the .'
conveyance of the naming rights to the Sfadium; and

WHEREAS, it is the express intention of the City Council that-any documenfs attached as
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Exhibits hereto, incorporated herein by reference or on file in tﬁe Ofﬁ(;e of the City -Clerk
comprise, together with the text of this Ordinance, the full action of the Council and are
necessary for a full understanding of the Council’s actions; NOW, THEREF.ORE, |

BE IT ORDAINED, by the Council of The City of San Diego, as follows:

Section 1. The City Manager be and he is herpby authorized and erﬁpowered to
execute for and on behalf of the City bf San Diego an Agpeement Conveying Naming Rights to
- San Diego Jack Murphy Stadium (“Agreerﬁent”) with QUALCOMM, Incbrporated on the terms

and- conditions set forth in the draft agreement attached hereto as Exhibit A, together with such

non-material, non-substantive changes as the City Manager shall approve as being necessary or in
the best interests of the City and which, in the opinion of the City Attorney, do not: 1) increase |
the financial commitments or the scope of the obligations of the City, or 2) decrease revenue to
the City, however, the City Manager shall be authorized to make such changes as are necessary to
reduce the financial commitments or the scope of the obligations of the City.

Section 2. The fully executed Agreement shall be on file in the Office of the City

Clerk as Document No. OO- 18397 I

Section 3. The City Managér be and he is authorized and empowered to execute for

and on behalf of the City any agreements with the Chargers, Padres, the NFL, or any other person
or organization, (‘Additional Agréementé”) solely necessary to implement the provisioﬁs of the
Agreement, together with such non-material, non-substantive changes ash the City Manager shall
approve as being neceséary or in the best interests of the Ci;ty and which, in the opinion of the
City Attm“neyl, do not: 1) increase the financial commitments or the scope of the. obligations of -

thé City, or 2) decrease revenue to the City. Fully executed copies of any such Additional
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Agreements shall be on file in the Office of the City Clerk as Document Nos.
00. 18397-2 thiw -,

Section 4. Any monies received from QUALCOMM may be appropriated and
equnded fér the purposes of the Project and to effectuate the purposes of thisr Ordinance.

Section 5. The City Manager or his designee, the Assistant City Manager or any
‘Deputy City Manger, the City Attorney, any Assistant _City' Attorney or Deputy City Attorney, .
the City Clerk, Assistant City Clerk or any Deputy City Clerk (each a “Designated Ofﬁcer’;), and
each of them acting alone or together, are hereby authorized and di‘rected, for and in the name of
and on behalf of the City, to take such actions, and to execute such documents and certificates as
may be necessary to effectuate the purposes of this Ordinance.

Section 6. The City Clerk shall'cauée notice of the public Hearing to be held on

M )7 , 1997, at __ﬁ_m. at the regular meeting place of the City Council of the |
City of San Diego, on the adoption of this Ordinance to be published at least ten (10) days in
advance of such puBlic hearing in the San Diego Daily Transcript, a daily newspaper of geﬁeral
circulation, published and circulated in the City of San Diego, as required by Sectién 99 of the
City Charter. |

Section 7. The City Clerk is hereby directed to.cause publication of notice of the
adoption of the Ordinance for five (5) consecutive days ip the San Diego Daily Transcript, a
daily newspaper of general circulation published and circulated in the City/County of San Diego,
as required by California Government Code section 6040.1 , witﬁin fifteen (15) days from the |

passage hereof pursuant to California Government Code section 6547.2.
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Section 8. This Ordinance shall take effect and be in force on the thirtieth day from

and after its passage.

APPROVED: CASEY GWINN, City Attorney

Leslie”]. Girar v

sistant City Attorney

LJG:js:smf
02/28/97 -
03/14/97 REV.
Or.Dept:Mayor
0-97-92
Form=o&t.frm
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. Aea/d 17/~
- AGREEMENT CONVEYING NAMING RIGHTS |

 RECITAL

This Agreement Conveying Naining Rights to San Diego Jack Murphy Stadium
(“Agreement”) is made and entered into by and between the Clty of San Diego (“Clty”) and -
' QUALCOMM Incorporated (“QUALCOMM”)
 WHEREAS, the City is interested in conveying the right to name that facility now known as
San Diego Jack Murphy Stadium (“Stadium”) for sufficient con51deratlon, and
WHEREAS, QUALCOMM is interested in acquiring that right; and
WHEREA.S, QUALCOMM and the City desire to enter into this Agreement in order to: (1)
- provide sufficient funds .to complete the current Stadium renovation; (2) ensure that the City remains
a major league City; (3) ensure that the renovation proceed uninterrupted; and (4) ensure that Super
Bowl XXXII remains in the City; and - . _ ’
WHEREAS, QUALCOMM enters into this Agreement contingent upon the renevation
contmumg on an umnterrupted basis, and on certain other conditions, including without 11m1tat10n
that payment not be made until the appeal penod in Henderson v. City, Superlor Court Case No.
706794 over the renovation is completed and the National Football League-(“NFL”) confirms that
the Super Bowl XXXII will be held at the Stadium; and | ‘ ' |
‘WHEREAS, in consideration for entering into this Agreement, it is expected that
\ QUALCOMM will be treated as a major stakeholder (like the Chargers and ig'adres) in the Stadium.
- NOW, THEREFORE, in consideration of the mutual covenants and conditions contained "
herein, and other good a1id valuable consideration, the recelpt and sufficiency of which are hereby

acknowledged, the parties agree as follows:

ARTICLE I
Term
The term of thls Agreement shall be from the Effective Date (as defined in Section XIIA)

until a date which is twenty years after the Effective Date.

1 Exhibit A (Rev.)
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ARTICLEI1
NAMING RIGHTS
* As of the Effective Date of this Agreement the City hereby grants to QUALCOMM
the exclusive right to name the Stadium “QUALCOMM STADIUM” and hereby
agrees, at its sole cost and expense to 1mmed1ately name the Stadium
“QUALCOMM STADIUM.” QUALCOMM or an a551gnee as prov1ded in Article

- VIII, may subsequently rename the Stadium to another name chosen by

QUALCOMM or the assignee, subject to the prior written approval by the City,

which approval shall not be unreasonably _withheld. Provided, however, that any

name change shall be effectuated pursuant to a resolution adopted by -the City

Council. This Agreement, on the part of QUALCOMM, is expressly conditioned

upon the adoption and effectiveness of an appropriate resolution renaming the

. Stadium “QUALCOMM STADIUM?”, which the City will accomplish on or before

the Effective Date. - _
1. As of the Effective Date, the City shall, at its sole cost and expense, cause any
and all existing signage or identification at the Stadium and any other

location, including street or directional signs within the City limits that

identifies the name of the Stadium to be changed to “QUALCOMM

STADIUM.” Within a reasonable time following the Effective Date, the City
shall, at its sole cost and expense, also cause any and all Ci.ty' or Stadium

- . VA
Authority materials and information that contain a reference to the name of

~ the Stadium, including, without limitation, pamphlets, documents, Stadiumi

maps and brochures, to be changed to refer to “QUALCOMM STADIUM.”

As of the Effectlve Date, the City shall only use advertising, promotional, orA

informational materials or documents that refer to the name of the Stadium
with the name “QUALCOMM STADIUM - The City shall also require, as

part-of any future agreements for the use and occupancy of the Stadium

(“Future Agreements”), that any future users or tenants not subject toany - -

existing agreement for the use and occupancy _of the Stadium (“Future
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Tenants™) use only such materials or documents that refer to the name of the
Stadium only with the name “QUALCOMM STADIUM.” The City shall
take all actions necessary to assure QUALCOMM that any reference to the
name of the Stadium, and mformatlonal material provided, dlstrlbuted, or
supported or otherwise utilized by the City containing a reference to the name

of the Stadium, shall refer to the Stadium solely as “QUALCOMM

'STADIUM,” and that the City has made the necessary provisions in Future

Agreements for reference to the Stadium by Future Tenants.

The City hereby designates that certain area described on Exhibit “A”

- attached hereto and by this reference incorporated herein, as “Jack Murphy

Field” QUALCOMM and the City agree that any and all signs, documents,
informational materials, press releases and publicity of the City, Stadium
Authority and any F uture Tenants shall use fhe name “Jack Mui'phy Field”
only in the context and on the terms set forth in Exhibit “A”. |
Subject to the rules and regulations of CALTRANS, within thirty (30) days

of the Effective Date, at the City’s sole cost and expense, all existing

directional and informational signs (including, without limitation, all entrance

signs) which contain the name Jack Murphy Stadium or any variation thereof,
located in the public right-of-way, streets and highways shall be altered to

- refer to the Stadium only as “QUALCOMM STADIUM.”

Not later than sixty (60) days following the Effective/Date, the City shaH
rename “Stadium Way” to “QUALCOMM WAY” in accordance with
applicable procedures. QUALCOMM shall pay all reasonable coSts and
expenses for new signs and their installation located in the public right-of-
way, ahd on. streets and highways, related to the name change to
“QUALCOMM WAY,” however, the City shall Vpa.y all mainfenance and
repair costs. Within ninety (90) daysd of the Effective Dafe, the City shall use

its best efforts to cause CALTRANS to change any and all e‘xisting signs |
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referring to the Stadium name located on any highways or freeways to refer

to'the Stadium as “QUALCOMM STADIUM”,

The City agrees to, and shall require as part of all Future Agreements that all

Future Tenants agree to, the followmg

a. All press releases, publicity, and references to the Stadium within the
control of the City or the Future Tenants by all media announcements,
web sites, Internet and other communications regarding the Stadium

will be only to “QUALCOMM STADIUM.”

b.  All forms of media, ineluding, without limitation, television and
- radio, will be notified to refer to the Stadium only as “QUALCOMM
STADIUM.”
c. All press releases, publicity, and refer_ences to the Stadium w1thm the

control of the City or the Future Tenants, including television, radio
and public address announcers, shall be only to “QUALCOMM
STADIUM.” _

d. All media, press release, publicity, or announceinehts within the
control of the City or the Future Tenants shall refer to the name “Jack
Murphy Field” only in the context and on the terme set forth in
Exhibit “A” attached hereto.

a.  Within thirty (30) days of the Effective Date the City‘shaﬂ install
new signage and maintain and repair such s1gnage at the Stadium, at
its sole cost and expense, identifying the Stadlum as “QUALCOMM/
STADIUM? at locations identified as follows (i) the marquis sign
at the entrance to the Stadium, provided however that this marquxs'
sign may include a reference to “Jack Murphy Field;” (ii) over the -

“main entrance to the Stadium; (iii) on top of the existing scoreboard
at the east end of the Stadiu;n; and (iv) on the new scoreboard to be
_installed at the west end of the Stadium. Withirt such same time
period, and subject to the Padres and Ch_argers‘approval, the City

s
e
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shall install, at no cost or expense to QUALCOMM, additional signs
‘identifying the Stadium as “QUALCOMM STADIUM?” as follows:
(v) two (2) hand painted signs on the inside of the Stadiurﬁ on the
ledge immediately below the Loge Level, at specific locations to be
determined ﬁs part of the Sigﬁage Plan referred to below, providéd '
however that these signs may be replaced by backlit signs upon the
agreement of both parties; and (vi) two (2) signs on the exterior of the
Stadium at specific locations to be determined .as part of the Sigriag’e
Plan, provided that any such exterior signs shall cofnply with the -
City's sign ordinance (San Diego Municipal Code section 95.0100 et
seq.). The City shall thereafter repair and maintain such signs atits
sole cost and expense. The Cityv shall, at its sole cost and expense,
cause all other existing internal and external signage at the Stadium,
wh_ich has the name Jack. Murphy Stadium to be renamed .
“QUALCOMM STADIUM.” Except as provided in this Agreement,
the City shall not erect any' new signs at the Stadium t_hat refer to Jack
Mufphy Field without the prior written consent of QUALCO~MM.A
QUALCOMM shall have the option to install, at its sole cost and
expense for such installation and maintenance, one (1) additional sign
| other than those installed by the City, designed to provide a reference
to “_QUALCOMM STADIUM” from an aerial Ciew. The City shall
maintain all such signs in a first class condition and shall effectuateé
any and all repairs needed for all signs described above, whether
_ installed by the City or QUALCOMM, as soon as reasonably
- practicable provided that, solély as to'the aerial sign discussed above,
the cost of maintenance shall be borne by QUALCOMM. At all
times QUALCOMM shall hEiVe the right, at its sole cost and expense,
to purchase advertising at the Stadium subject to existir;g agreements
fdr thé sale of advertising at the Stadium }b_e‘tween the City, Padres
and Chargers. . | ' '

Y
e
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(a)

On or before the Effective Date or May 1, 1997, whicheyer is earlier,
and subject to the provisions of Section IIB6a, above, QUALCOMM
and the City shall meet and confer in good faith and mutually agree

on a signage plan for the Stadium and the surrounding area which is

- intended to assure maximum television, aerial and spectator coverage

and which will address the following matters:

(i) The exact size, design and location of signs (signs will
include QUALCOMM'’s logos) identifying the Stadlum as
“QUALCOMM STADIUM.” |

(i)  The exact size, design and location of any Signs identifying
Jack Murphy Field.

(iii)  The location of the Jack Murphy statue discussed in Section

* IIIB below. |

(iv)  NFL and MLB regulations which may affect signage.”

(v)  Contractual obligations with the Padres, NFL and the
Chargers existing as of the date of this Agreement.

(vi)  Rights of the City to allow Future Tenants to sell advertising
signs at the Stadium in the event the Chargers and/or the
Padres vacate use of the Stadium. |

The City Council reserves the right to review and approve the signage

plan, although the Council may delegate that function to the City

Manager. If QUALCOMM and the City are unable to agree to such

matters within the time period referenced above, then QUALCOMM

may terminate this Agreement at its sole discretien and option.

Following such termination neither party shall have é.ny rights or

further obligations hereunder.

Except for rights which the Padres and the Chargers currently have - -

under the ex1st1ng Chargers Occupancy Agreement and the Padres

Occupancy Agreement, the City shall not cause or allow any third

“parties to have any “Naming Rights” for any part of the Stadium
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during the term of this Agreement without QUALCOMM’s prior |
written consent which shall not be unreasonably withheld, except if
such Naming Rights involve another telecommunications company,

~ in which such event QUALCvOMM may withhold its consent in its
sole discretion. To the extent the City has any approval rights to the
Chargers or Padres granting any Naming Rights under the Chargers
Occupancy Agreement and the Padres Occupancy Agreement, the |
City shall not grant such approval without QUALCOMM'’s prior
written consent, which shall not be unreasonably withheld, except if
such approval involves another telecommunications company, in
which such event QUALCOMM may withhold its consent in its sole
discretion. “Naming Rights” shall mean any and all rights to name all '
or any part of the Stadium, including without limitation, any and all
seating levels or arcas of the Stadium. Notwithstanding anything to
the.contrary herein, the City shall not cause or allow any third parties
to have any "Naming Rights" for thc entire Stadium..

(b)  Except for: (i) rights of the parties under the signage plan referred to
in Section [IB6b above; and (ii) the rights of the Chargers and Padres
to sell or provide signage and advertising at the Stadium to other third
parties pursuant to the terms of the Chargers Occupancy Agreement
and Padres Occupancy Agreement ex1st1ng as of the date hereof and
the terms of agreements to be entered into between the Chargers, the
Padres the City and QUALCOMM pursuant to Sectlons XiB2 and
XIB3 the Cxty shall not cause or allow any third parties to have any
signage rights on or within the Stadium during the term' of this
Agreement without the express written consent of QUALCOMM,

" which consent shall not be unreasonably w1thheld Except as may be
allowed under subscctrons (i) or (ii) above, in no event shall City .
grant or allow any signage rights to othcr telecommunications

companies .
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10.

As used herein, “Stadium” shall mean that certain City owned facility used
for various sports, athletic, entertainment; business, concerts, exhibits,
conventions, meetings and events located in the Mission Valley area of San
Diego as more .particulalrly described and shown on Exhibit “A,” including
any improvements or additions which are subsequently made part of the
Stadium. “Stadium” shall include all areas and components of such facility

beginning inward from the existing curb adjacent to the facility, includiﬁg

without limitation, all seating areas, Plaza Level concourse, ticket sales

offices, walkways, sidewalks, scoreboards ancxllary improvements and

». B playmg fields within and comprising the total facility. “Stadium” does not

include 1mprovements or additions which may be physically connected to the

Stadium structure provided that sueh improvements or additions lie outside -
What is now the existing outer wall of the Stadium which contains the gates |
and entryways to the Stadium, and further provided that such improvements -

and additions are not utilized as part‘of Stadium operations.

- QUALCOMM shall own all rights to the name “QUALCOMM STADIUM”

and may seek registration of any service marks, trademarks, and logos used

in connection with such name or any variation thereof. Any and all reference

to use of the name “QUALCOMM STADIUM?” herein shall also mean and
refer to any service marks, trademarks or logos des1gned and approved by
QUALCOMM. Provided, however, that the use of the “QUALCOMM
STADIUM?” logo at the Stadium is subject to any governing rules and
regulations of the NFL, MLB or NCAA ex1st1ng as of the effective date of
this Agreement. '

In the event QUALCOMM renames the Stadium pursuant to Section IIA
above, QUALCOMM shall, at its sole cost-and expense pay all costs and

expenses associated with:
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(@)  Altering any signage at the Stadium, directional signs located in the
| public right of way, streets and highways to bear the new name of the '
Stadium; and '
(b)  Altering any City materials and information concerning the Stadium, -
including without limitation, pamphlets, documents, Stadium maps
and brochures existing as of the time of the renaming, to bear the new |

narne of the Stadium.

ARTICLE [II
QMI\’IM’S_D_MJ_M

QUALCOMM shall pay to the City the sum of Eighteen Million Dollars
($18,000,000) on or before the Effective Date to be used by the Clty for the
renovation of the Stadlum (“Renovation F unds”) The City shall, upon receipt of the
Renovation Funds, 1mmedxately place the funds into a separate segregated account
apart and distinct from other City general funds and/or other funds to be used for
expansion of the Stadium (“Renovation Funds Account”). Subject to the conditions
set forth in Article XI, the City shall only use the Renovation Funds for payment of
costs and expenses on the renovation of the Stadium, as such renovation is more
particularly described in Exhibit “B,” attached hereto and by this reference
incorporated 'herein, (“Renovation Work™) and for no other purpose or use’
‘whatsoever. Renovation Funds may be transferred to the Pubiig Facilities Financing
Authority of the City of San Diego to pay costs of the Renovation Work. At
QUALCOMM’s request, the City shall provide information or documents showing
how the Renovation Funds were expended _

QUALCOMM in the spirit of civic regard for Jack Murphy, shall pay ‘up.to a
maximum of fifty thousand dollars ($50 000) on a matchmg basis toward an
appropriate statue or other memorial to Jack Murphy at the QUALCOMM
- STADIUM. QUALCOMM shall pay up to such Fifty Thousand Dollars (850,000)
amount w1thm thirty (30) days after the City has prov1ded ev1dence to QUALCOMM

L
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that the Clty has in its possession Fifty Thousand Dollars ($50,000) in matchmg
funds for such statue or memorial and has irrevocably committed such funds for such
statue or memorial. A sign referring to Jack Murphy Field may be placed at the
location of the Jack Murphy statue or memorial. '

“C. Subject to compliance by-the Chargers with the agreement set forth in Section XIB3,
beginning with the 1997 Pre-Season and Régular Football Season, QUALCOMM
shall purchase and the Chargers shall provide two hundred siXty-eight (268) general
admission season tickets for.Chargers home games through and including the 2001
Pre-Season and Regular Football Season in- addition to the tickets for the

QUALCOMM Suite referenced in Section IVA, below.

ARTICLE IV
'SKYBOX RIGHTS |
Dliring the term of this Agreement, the following shall apply: 4
A. QUALCOMM shall be pfovided a feserved skybox suite.for all events at the ,
Stadium, including without limitation, Chargers, Padres, Holiday Bowl and Super
Bowl games (“QUALCOMM Suite”) with a minimum of forty-one (41) seats on the »
~terms set forth in Exhibit “C” and by fhis reference incorporated herein. The
QUALCOMM Suite shall be at a location as described on Exhibit “C.”
QUALCOMM shall be réquired to buy forty-one (41) tickets for the QUALCOMM
Suite ‘for Chargers games at prices charged to all chef/ suite holders and
QUALCOMM shall have the option to buy up to forty-one (41) tickets for thé "
QUALCOMM Suite for Padres gaxhe‘s, at prices charged to all other suite holders.
For all other events and uses at the Stadium, QUALCOMM shall have the option to
buy general admission tickets for use of the QUALCOMM Suite only in the‘amount
requested for any such event by QUALCOMM but not to exceed forty-one (41)
tickets. | ' .
B. For all events at the Stadium_, including without limitation, Padres, Chargexjs' and |

SDSU games, QUALCOMM shall receive fifteen (15) passés to the QUALCOMM
10 Exhibit A (Rev.)
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Suite at no cost or charge. In addition, QUALCOMM shall receive a minimum of
two (2) field passes at no cost or charge for all evehts at the Stadium for which field
passes are given, including without limitation, all Chargers games, if such field
passes are available. The City shall use its best efforts to provide QUALCOMM »
_moré field passes as requested by QUALCOMM, if available.

ADDITIONAL RIGHTS AND OBLIGATIONS OF PARTIES
During the term of this Agreement, the City, acting by and through its City Council,

City Manager, or any other agent or 'repre’sentative, shall not take any action,
including without limitation, any actions to propose or support an initiative measure,
or adopt without putting to a vote of the electorate an initiative measure brought by
any‘third party or parties, Whethér private person, corporation or other enfity of any
form or organization, to remove the name QUALCOMM (or any other’name
| consehtcd to by the City at QUALCOMM’s request) from the Stadium, or in any way
deprive QUALCOMM of the rights conveyed by this Agreement. The City expressly
agrees that QUALCOMM retains any and all remedies under the law, including, but
not'iimited to, injunctive relief and specific perforihancé, for a violation of this
Section VA. . = | . '
QUALCOMM shéll not take any. action to breach its obl‘igationsb under this
Agreement. ’
In the event that, during the term of this Agreement: ‘
1. a. an initiative petitionl which seeks: (i) to rémové, change or add to the
‘name QUALCOMM (or any other namé requested by QUALCOMM
and consented to by the City) from the Stédium, or (i) in any way to
deprive QUALCOMM of the rights conveyed by this Agreement, is
c‘:irculatedvor sought by an}; third party or paﬁies, whether private
person, corporatidn or other entity of any form or organization; and
b. _thét initiative measure qualifies for an elec_tidn; and | '

~

o Exhibit A (Rev.)

&-18397



c.  isadopted by the electorate;
or " |
2. a.  alawsuit to which the City, its ofﬁ.cers,. employees or agents is filed
which, if lost by the defendant(s), would result in the termination of
this-Agreement or otherwise debrive QUALCOMM of the material
benefits conveyed by this Agreement; and
b. the plaintiff(s) in such a lawsuit ultimately prevail in such a manner
| that this Agreement is terminated or QUALCOMM is otherwise:
' deprived of the material benefits cbnveyed by this Agreement, ,
. such actions shall be deemed a breach of this Agreement on the part of the City. In_
‘such event, the City shall pay to QUALCOMM the following amounts as liquidated
damages (“Liquidated Damages”):” A | ‘ |
3. From the Effe_ctive Date to and includiﬁg January 31, 1998, the entire amount
,'of the Renovation Funds, plus ihterest at the legal rate, plus all costs 6f '
QUALCOMM in constructing.and instélling its signs under this Agreement.
4, From aﬁd including February 1, 1998, to and including the end of the term of
this Agreement, the Liquidated Damages amount shall be an amount equal -
to the Renovation Funds, plﬁs interest at the legal rate, reduced on February
1 of each year beginning February 1, 1998, in equal annual amounts over the
remaining term of this Agreement, plus all costs of .QUALCOMM in
constructing and installing its signs under this Agreeni/ent.
| The City and QUALCOMM expressly acknowledge and agree that should
QUALCOMM be deprived of the rights conveyed by this Agreement on account of .
- the breaches specified above, QUALCOMM would be materially damaged. The City
and QUALCOMM agree that it would be impractical and extremely difficult at this
‘time to estimate the amount of the damaées\ to QUALCOMM ubOn-such event and
therefore agree that, after negotiations, the Liquidated Damageé amount constitutes
 their best estimate of damages to QUALCOMM under each rg:spective circumstéﬁce, ‘

- based upon all known relevant facts, and that the provisions set forth herein are
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reasonable under all circumstances as of the date of this Agreement. The banies
intend that such amounts shall constitute liquidated damages under the provisions of
Civil Code Section 1671. Accordmgly, the City and QUALCOMM agree that if
either such event occurs, the Liquidated Damages amount shall constitute liquidated
| damages to QUALCOMM under this Agreement and shall be QUALCOMM’s sole
remedy for damages for the City’s breach under this Section VIB. The City exﬁressly
agrees that QUALCOMM retains, at its choice, any and all rights under law,
incl.uding,vbut not limited to, injunctive relief or specific performance, in lieu of an .
award of damages for a breach of this Section VIC. By initialing the space provided
below the City and QUALCOMM expressly acknowledge that they have read,
understand and agree to the provisions above and that they have agreed that the above

terms are fair and equitable.
QUALCOMM ____ . qTy |

D. In the event during the term of this Agreement, the City builds, constructs or in any

way participates in the construction or building of any new stadium to be utilized by
‘ the Chargers or any successor NFL football team during the term of this Agreement,

QUALCOMM shall be entitled to a pro rata return of the Renovation Funds utilizing
the formula contained in Section VC4. QUALCOMM shall be ngen the opportumty
to match any bonafide offer to name such new Stadium “QUALCOMM STADIUM”
or such other name designated by QUALCOMM and consented to by the C1ty.-
Subject to the immediately preceding sentence, the decision to name any such new
-Stadiuni shall be at the sole discretion of the City. -

E. In the event during the term of this Agreement, the Chargers Occupancy Agreement
is terminated, or the Chargers otherwise cease using the Stadlum, and the City enters
into an agreement with any other NFL football team or other professxonal football

team, for the use and occupancy of the Stadium, the City shall take all actlons
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necessary to require such new football team to adhere to the agreements of the
Chargers as provided in Article IV and Article XI of this Agreement '

The City shall use its best efforts to cause the Metropolitan Transit Dlstrlct Board
(“MTDB”) to utilize the QUALCOMM STADIUM name in connection with
MTDB's trolley line to the Stadium and to MTDB's station at the Stadium, and to

~ erect any appropriate signage for such name.

ARTICLE V1
OTHER OBLIGATIONS

The City shall support QUALCOMM in its efforts to receive the same consideration
as from the Chargers and Padres ae to publicity, promotional considerations and
4 exclusive wireies_s telecommunications provisions by the Holiday Bowl of any
similar NCAA event held at the Stadium. . |

The City represents and warrants that it: (i) owns the right to name the Stadium and
the naming to be accomplished pursuant to this Agreement is in accord with all
épplicable laws, regulations and ordinances of the City; (ii) this Agreement and all
documents delivered pursuant- hereto‘ has been duly authorized, executed and
delivered by the City will be a legal, valid, binding and enforceable obligation of the
City; do not violate‘any provision of any agreement or judicial order to which the
City is a party to, or which it is subject, and no consents or actlons of any other
parties, entities or governmental bodies or agencies is requxred to this Agreement or
the actlons of the City to be carried out pursuant hereto; and (iii) the only entmes'
w1th which the City has agreements with for the partial use and occupancy of the
Stadlum in excess of one month are the Chargers, Padres SDSU, Service Amerlca

and the Holiday Bowl

=
-
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ARTICLE VII
INDEMNIFICATION

The C1ty shall defend indemnify and hold QUALCOMM harmless from and against any and
all claims, damages losses, causes of action, costs, and expenses, including reasonable attorney s
fees and costs, arising or resulting from: (i) any injuries to persons or damages to property arising
out of or allegedto arise out of the use of, or attendance at any event at the Stadium, including
without limitation any Chargers, Padres or SDSU games, or any special events, except as to any such
claims, damages, losses,‘ causes of action, costs, or expenses arising solely odt of the conduct of
QUALCOMM, its officers, employees, guests or agents; and (ii) any ehallenges litigation, appeals,
and referendums Wthh seek to prevent limit, set aside or terminate this Agreement the Renovation
Work or the change of the name of the Stadium to "QUALCOMM STADIUM,” or any other rights
granted to QUALCOMM hereunder. Notwithstanding the above, City shall not be obligated to |
spend any funds in violation of state law which governs expenditures of funds in connection wrth )

referendums.

ARTICLE VIII
. ASSIGNMENT
A. ‘ThlS Agreement and the right to rename the Stadium pursuant to Section IIA may not
| be assigned, sold, transferred, bartered, or otherwise exchanged by QUALCOMM,
' wtth or without consideration, and whether voluntarily or as part of a sale of
QUALCOMM to, merger of QUALCOMM with, or achisition of QUALCOMM
by another corporation. or business entity (such actions hereinafter colle'ctive.ly
referred to as an “Assignment”), without the prior express written consent of the City.
Notwithstanding the foregoing, if, and only if, QUALCOMM, or a significant portion
of QUALCOMM's business or corporate structure, is sold to, or purchased; merged
or otherwise acquired under any circumstances by another telecoMunications
company, the City's consent to an Assignment of this Agree’ment, and consent toa

renaming of the Stadium pursuant to Section IIA, shall notbe unreasonably withheld
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or delayed provided, however, that any_ renaming of the Stadium pursuant to this

Section VIHA shall be consistent with the telecommunications business of the

Assignee. In the event that QUALCOMM requests an Assignment of this Agreement _

to such other telecommunications company, the City shall first have the right, in lieu

of gfanting its consent, to repurchase the naming rights conveyed pursuant to this

Agreement for an amount equal to the Renovation Funds plus interest at the iegal

rate, reduced on the anniversary of the Effective Date in each year beginning on the

Effective Date, in equal amounts over the remaining term of the Agreément, plus all

costs of QUALCOMM in constructing and installing its signs under this Agreement.

This right of reptlrchase must be exercised by the City within sixty (60) days

following written notice from QUALCOMM requesting an - Assignment of this

Agreement. -

In the event this Agreement is Assigned as set forth in Section VIIIA above, by

QUALCOMM to a third party, QUALCOMM or its assignee shall pay, at its sole

cost and expense, all costs and expenses associated with: |

1 Altering any signage at the Stadium, or directional signs located in the public
right of way, streets and highways, to bear the new name of the Stadium
assignee; and .

2. Altering any and all City materials and information concerning the Stadium,
including, without limitation, pamphlets, documents Stadium maps and
brochures, existing as of the effective date of the A551gnment to bear the
name of the assignee. .

This Agreement shall be binding on and inure to thé benefit of the heirs, legal .

representatives, successors in interest, and assigns of the parties. , -

The provisions of this Article VIII are expressly appltcable to any Assignment

pursuant to a voluntary or involuntary bdn};ruptcy filing by QUALCOMM. In the

event that a bankruptcy trustee maintains or any court shall hold that this Agreement
may be Assigned in bankruptcy without the consent of the City, the City shall have
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the right to repurchase the naming rights conveyed by the Agreement as set forth in

Section VfIIA, above.

ARTICLE IX |
- SUPERSEDURE/ENTIRE AGREEMENT

This Agreement contains the entire agreement between the partiés relating to the subject
matter hereof and supersedes all prior agreements and understandings, whether written or oral. ' This
Agreement may be amended or modified only by a written ameh_dment signed by both parties. This
. Agreement supersedes and replaces in its entirety any and all other term sheets or documents.
between the parties, including without limitation, the Term Sheet approved by the City Council, a
copy of which is attached as Exhibit “A” to Resolution No._ and on file in the office of
the Cify Clerk as Document No. RR- -, and the Draft Agreement Conveying Naming
Rights attached as Exhibit “A” to Ordinance No. |

ARTICLE X
‘ | CALIFORNIA LAW ‘
- This Agreement shall be governed by and be construed according to the laws of the State of -
California. The City and QUALCOMM covenant and agree to submit to the personal juriediction

of any state or federal court in the State of California for any dispute, claim, or matter arising out of

- or related to this Agreement.

./ ’

ARTICLE XI
CONDITIONS PRECEDENT _
A. The use and release of the Renovation Funds by the City pursuant to Section IIIA, is
contingent upon the occurrence of the folloWing events: |
1. The City’s continued uninterruptedRenovation Work on the Stadium as more

specifically described in Exhibit “B,” through May 1, 1997;

s
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2. That all appeal periods have run on that certain lawsuit entitled Hendefson VS,
City of San Diego, filed in San Diego Cd_unty Superior Court Case No.
706794 | |

3. That all appeals‘and referendum periods have run without any challenges or

~ referendum petitions being filed to any actions, resolutions or ordinances by
the City Council of the City for: (a) approval of this Agreement; or (b) actions
or approvals to rename the Stadium “QUALCOMM STADIUM.”

4. That all statute of limitations have run without any litigation being brought .
to attack, prevent, delay or set aside the resolution or ordinances of the City

- for: (a) approval of this Agreemefxt; (b) approvals or actions to rename the
- Stadium  “QUALCOMM  STADIUM;” or (c) actions approving 4
commencement or continuation of the Renovation Work.

If the above conditions are not satisfied or waived by QUALCOMM by May 15,

1997, all Renovation Funds shall be returned to QUALCOMM, if QUALCOMM SO requests,
‘and the City may at its sole discretion rename the Stadiurﬁ. If QUALCOMM does not
. request a return of the Renovatipn Funds by the close of business on May 15, 1997, the

satisfaction of any and all conditions set forth above shall be deemed waived by

QUALCOMM. | |

B. The payment of the Renovation Funds by QUALCOMM pursuant to Section IIIA is

contingent upon the followmg agreements being signed on or before the Effective

Date. |

1. The NFL signing a legally binding written agreément with the City and
QUALCOMM on terms acceptable to QUALCOMM with regard to
QUALCOMM’S rights with regard to Super Bowl XXXII and other Super

. Bowls which may be held at the Stadium.

2. - The Padres signing a legally blndmg written agreement w1th the City and
QUALCOMM on terms acceptable to QUALCOMM with regard to
QUALCOMM'’s rights to sxgnage nammg nghts tickets, sponsorship,
parking and publicity.
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3. The Chargers signing a legally binding written agreement with the City and
QUALCOMM on terms acceptable to QUALCOMM with regard to
QUALCOMM’S rights to signage, haming rights, tickets, sponsorship,
parking and publicity. - .

4. | SDSU signing a legally binding written agreement with the City and
QUALCOMM on terms .acceptable to QUALCOMM regarding publicity and
advertising.

5.. ConVis signing a legally binding written agreement with the City and
QUALCOMM on terms acceptable to QUALCOMM regarding publicity and
advertising.

6. Holiday Bowl signing a legally binding written agreement with the City and
QUALCOMM on terms acceptable to QUALCOMM regardmg tickets,
signage, publicity and passes. -

7. Service America signing a legally binding written agreement with the City
and QUALCOMM on terms acceptable to QUALCOMM regarding publicity
and items used in food service. |

8. QUALCOMM, the City, the Padres and the Chargers agreeing upoh a signage
plan acceptable to QUALCOMM in accordance with Section IIB6 |

If the above conditions are not satisfied by the Effectwe Date, QUALCOMM shall have no

obllgatlon to pay the Renovatlon Funds.

ARTICLE XII
MISCELLANEOUS PROVISIONS |

A Effectlveness The Effective Date of this Agreement shall be a date thlrty (30) days
after adoption of the ordinance approving this Agreement and upon execution by

both parties. o |
B. Notices. Any notice, demand, request, consent, approval and any other,
* communications (any of the foregoing, a “Notice”) ;equired, permitted, or desired,
to be given hereunder shall be in writing sent by registered or certified mail; postage

S~
/
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prepaid; return receipt requested or delivered by hand or reputaible overnight courier

. addressed to the party to be so notified at its address hereinafter set forth; or to such

other address as such party may hereafter specify in a Notice delivered in accordance

- with the provisions of this Section. Any such Notice shall be deemed to have been

If to the City:

~and

Ifto

' QUALCOMM:

With a copy to:

And To:

received three (3) business days after the date such Not'ice is mailed or on the date of
delivery by hand or courier addressed to the parties as follows (provided that neither
the Clty nor QUALCOMM shall be deemed to have recexved any Notice not actually

received):

City Manager

City of San Diego

City Administration Bu1ld1ng _
202 "C" Street

San Diego, California 92101

‘City Attorney

City of San Diego . : -
1200 Third Avenue, Suite 1620 : "
San Diego, California 92101

QUALCOMM, INCORPORATED
6455 Lusk Boulevard

San Diego, California 92121
Attn: Harvey White, President

- Steven R. Altman
QUALCOMM, INCORPORATED
6455 Lusk Boulevard |
San Diego, California 92121

Peterson & Price, APC - -

530 B Street, Suite 2300

San Diego, California 92101
Section Headings. The section headings are inserted herein only as a matter of -
convenience and for réference, and in no'way are intended to be a part of this
Agreement or to define, limit or describe the scope or intent of this Agreement or the
particular sections hereof to which they refer.

S
s
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Time. Time is of the essence hereof, and every term, covenant and condition shall
be deemed to be of the essence hereof, and any breach by the City or QUALCOMM

- shall be deemed to be of the very substance of the Agreement.

No Partnership. Nothing herein contained shall make, or be construed to make the »
City‘ or QUALCOMM a partner of one another, nor shall this Agreement be
construed to create a partnership or joint venture between any of the parties hereto
or referred to herein.

Singular and Plural. Whenever the context shall so require, the singular shall
include the plliral and the plural shall include the singular.

Payment. All payments to the City under the terms of this Agreement shall be made
payable to the City Treasurer, and submitted to the City Manager. |

Waiver. The failure of the City or QUALC.OMM to enforce a particular provision

of this Agreement shall not constitute a waiver of that provision or condition or its
enforceability by the City or QUALCOMM. i
Covenants and Conditions. All provisions of this Agreement expressed as either
covenants or conditions on the part of the City or QUALCOMM to be performed or.
observed shall be deemed to be both covenants and conditions. All covenants and
rights of the parties as set forth in thls Agreement shall be in full force and effect -
during the entire term of this Agreement.
Attorney Fees. If any legal action or any other proceeding, including drbit’ration or
an action for declaratory relief, is brought to enforce this Agreement, or because of ‘
a dispute, breach, default, or misrepresentation in connection with thie Agre_ement:‘
the prevailing party shall be entitled to. recover reasonable dttorney fees and other

costs incurred in that action or proceeding, in addition to any other relief to which

that party may be entitled. , |
Definitions. The following means and definitions shall apply to words used herein:
1. “Days” shall mean calendar days. ' '
2. “Padres” shall mean the Padres, L.P.
3. “ConVis” shall mean the San Diego Convention & Visitor’s Bureau.
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10.

11.
12.
13.

14.

15.
16.

17.

“Holiday Bowl” shall mean the San Diego Bowl Game Association.
“SDSU” shall mean San Diego State University. |

“NFL” shall mean the National Football League.

“MLB” shall mean Major League Baseball. '

“NCAA?” shall mean the National Collegiate Athletic Association.
“Pre-Season” shall mean, as set forth in the Chargers Occupancy Agreement, .

the period from the first -regularly-scheduled Chargers pre-season game to the

. last regularlyb scheduled pre-season game of the Chargers in the Stadium, as

established by the annual schedule of the NFL. _

“Regular Football Season” shall mean, as set forth in the Chargers Occupancy
Agreement, the period from the first professional football game scheduled in
the Stadium by the NFL between the Chargers and any other NFL member |

b

the outcome of which shall be included in determining the participants in the

. Super Bowl, as established by the annual schedule of the NFL, including

post-season games, but excluding the Super Bowl.

“Stadium” shall have the meaning assigned theretd in Section IIB8 hereof.
“Chargefs” shall mean the Chargers Football Company. |

“Super Bowl” shall mean the football game to determine the championship
team of the NFL. ,

“Chargers Occupancy Agreement” shall mean the 1995 Agr_eeméht for Partial
Usé & Occupancy of San Diego Jack Murphy Stad/i/ufn, as. am<3nded or
supplemented, a copy of which is oh file in the Office of the City Clerk a$
Document No. RR-18182-2. ' o

“Renovation Funds” shall have the meaning assigned thereto in Section I1IA

hereof.

~ “Renovation Funds Account” shall h_ave the meaning assigned thereto in

Section IIIA hereof. - }
“Effective Date” shall have the meaning assigned thereto in Section XIIA

hereof.
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- 18, “Padres Occupancy Agreement” shall mean the Agreement for Partial Use &
Occupancy of Jack Murphy Stadium, as amended or supplemented, a copy of
which is on file in the Office of the City Clerk as Document No. RR-269870.

19.  “Naming Rights” shall have the meaning assigned thereto in Section IIB7
~ hereof. . | _
20. “Assignment” shall have the meahing assigned thereto in Section VIIIA
hereof. |

Counterparts. This Agreement may be executed in two.or moré counterparts, each .
of which shall be deemed an original, but all of which together shall constitute one
and the same instrument.

No Third-Party Rights.' Nothing in this Agreement, express or implied, is intended
to confer upon any person or entity, other than the parties to this Agreement and their

respective successors and assigns, any rights or remedies.
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Dlego acting by

and through its City Manager pursuant to Ordinance No. authorizing such execution,

and by QUALCOMM.
Dated this day of - , 1997.
THE CITY OF SAN DIEGO
By:.
Jack McGrory
City Manager
| Dated thls . dayof , 1997.

QUALCOMM, INCORPORATED

| By:

"~ Irwin M. Jacobs
Chief Executive Officer

Harvey White
- President

APPROVED AS TO FORM AND LEGALITY.

Dated this day of L, 1997.

- CASEY GWINN, City Attomey
CITY OF SAN DIEGO - 4

By:

Leslie J. Girard
Assistant City Attorney

» Dated this day of , 1997.

QUALCOMM, INCORPORATED

By:

Steven R. Altman _
Senior Vice President and General Counsel
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EXHIBIT “A”

1. Description of Jack Murphy Field. = Those areas which are outside the boundaries of the
Stadium and which include the parking lot, driveway and road approaching and surroundmo the
Stadium, as more partlcularly shown on Exhibit A-1 attached hereto

-2, Descnntlon of Stadlum See Exhibit A- 1 attached hereto

| /
3. Use of “Jack Murphy Field” Name Without the express written approval of
QUALCOMM, the name “Jack Murphy Field” shall only be utilized when referring to the Jack
Murphy Field area described above. The name Jack Murphy Field shall not be used in -
connection with or at the end of the name QUALCOMM STADIUM in the context of
professional or NCAA sporting events at the Stadium. For example, there shall be no reference
 to the Stadium as “QUALCOMM STADIUM at Jack Murphy Field, » or any variation thereof, in -
connection with a Chargers, Padres or Aztecs game, or the Holiday Bow! or Super Bowl. No
part of the Stadium shall be referred td as Jack \rimphy Field. :
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. EXHIBIT “B”

e DESCRIPTION OF RENOVATION WORK FOR STADIUM

cribed in that certain Construction Contract
d .Nielson-Dillingham dated

That work as des
s office as Document

petween <the City of San Diego an
and on file in the City Clerk'

No. . . , . _
_ - S

s
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EXHIBIT “C”

LOCATION OF QUALCOMM SUITE

The Qualcomm Suite shall be at the Loge Level, consisting of
Box O9A (twelve (12) seats) and Box 9B (twelve (12) seats) and
seventeen (17) club seats immediately in front of Boxes 9A and 9E,
. as shown on the map attached hereto as Exhibit C-1. :

’

/

Except for the costs of tickets, food and beverages, Box 92
shall be provided at no cost or charge to QUALCOMM for all events
_at. the Stadium (which shall include a waiver by the Chargers of any
license fee). S

With respect to Box 9B, QUALCOMM shall pay an annual charge
so long as the Chargers or successor NFL team play in the Stadium,
which shall include any license fees. QUALCOMM shall also pay the
- costs of tickets, food and beverages. With respect to the club
- seats, QUALCOMM shall pay for tne costs of tickets, food and
beverages. ' - , ‘ ‘ « '

QUALCOMM shall pay the costs of construction to modify the
suite to create one suite out of where there was previously two
suites. The City shall pay all other costs to construct the box,
including restroom(s), to make the suite ready for furnishings and
use by QUALCOMM. —~ The city shall credit QUALCOMM. an amount
equivalent to furnishings normally'Supplied~tc other suiteholders
for QUALCOMM's use in furnishing its suite, which is approximately
$35.00 a square foot. ‘ .

L
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EXHIBIT ‘D"

SIGNAGE RIGHTS

1. The Chargers shall have the right to sell or provide
signage and advertising at the .Stadium to other third parties
pursuant to the terms of the Chargers Occupancy Agreement existing
as of the date hereof and the terms.of an agreement to be entéred
into between the Chargers,  the city and QUALCOMM pursuant <o
Section XIIB3. . S

2. The Padres shall have the right to sell or _provide -
signage and advertising at the Stadium to other third parties:
pursuant to the terms of the Padres Occupancy Agreement existing as
of the date. hereof and the terms of an agreement to be entered into
petween the Padres, the City and QUALCOMM pursuant to Section
XIIB2. . :

3. The NFL shall have the right to sell or provide signage
.at 'the Stadium to other third parties pursuant to the terms of any
agreement as of the date hereof between the NFL and the City.
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