(R-97-978)

RESOLUTION NUMBER R-__ 288539

ADOPTED ON _ .APR 15 1997

A RESOLUTION OF THE COiJNCIL OF THE‘CI‘TY OF SAN
~ DIEGO SETTING FORTH THE LEGAL AUTHORITY AND
~ CERTIFICATIONS NECESSARY TO MAKE APPLICATION
FOR SECTION 108 LOAN GUARANTEE FUNDS FOR THE
CENTRAL AREA POLICE SUBSTATION PROJECT.

WHEREAS, The City of San Diegoj‘ in order to acquiré property and assist With
rélocation of property owners must apply for United _States Depaﬁment of Housing and Urban
Development (“HUD”) Se(‘:tio'n-4 108 funds to finance the acquisition and reloca;ion activities
associated with the Central Area Police Substation Project; and

"'WHEREAS, the Agfeement calls for the aforementioned loan funds necessary for
assembly aﬁd transfer of land; and. |

WHEREAS, the Section 108 Loan Guarantee program, implemented by HUD, is designed. -
to provide funds to assist with special economic development projects; and

WHEREAS, The City pf San Diego is requesting a total of Three Million Six Hundred
Thirty Thousand Dollars ($3,630,0CO) in Section 108 Loan Guarantee funds; and

| WHEREAS, under the City’s request, the Section 108 Loan Guarantee ﬁlnds repayment
will be the responsibility of The City of San Diego through Community Deilelopment Block Grant

(“CDBG”) funds; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego; as follows:
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1. That The City of San Diego possesses the legal authority tb submit this application
for assistance undef 24 CF.R,, part 570, subpaﬁ M, and to use the guaranteed loaﬁ funds iﬁ
accotdance with the requirements of this subpart.

2. That the City Counéil has duly adopted a resolution authorizing the City Manager,
or desighee, as the ofﬁcial representative to submit the Section 108 applicafion and gmendments
thereto and all understandings and assurances contained therein, and directing and authorizing the
City Manager, or designee, as the official rep'resentative of the City to act in accordance with the
applications to provide‘such additional inforfnation as may be required.

3. That The City of San Diego héreby certifies and assures wifh respect to its
application for a loan guaranteé pursuant to Section 108 of the Housing and Community
Development Act of 1974, as amended, that it possesses the legal authority to make the pledge of
grants required under 24 C.F.R. 570.705 (b)(2).

4. That The City of San Diego hereby certifies that it furnished citizens with
information required by Section 570.704(a)(2)(i) of Title 1 of the Housing anci Community
Development Act Qf 1974, as amended.

5. That The City of San Diego hereby certifies that it held at leést one public hearing,

on APR 1 9 1997, to obtain the views of citizens on commﬁnity development and housihg '

needs.
6. That The City of San Diego hereby certifies that it prepared its application in
accordance with Section 570;704(a)(1)(iv) of Title 1 of the Housing and Community

f .

Development Act of 1974, as amended, and made the application available to the public.
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7. That The City of San Diego hereby certifies that it has and will continue to follow
a detailed citizen participation plan which meets the requireménts described in Section 570.704 (a)
(2) of Title 1 of the Housing and Community Development Act of 1974, as amended.

8. That The City of San Diegb hereby certifies that it has and will continue to
affirmatively further fair housing and the guaranfeéd loan funds will be adnﬂnistgred in compliance
with:

(a) Title -VI of the Civil Rights Act of 1964 (Public Law 88-352, 42 U.S.C.

2000d et seq.); and ,

(b)  The Fair Hdusing Act (42 U.S.C. 3601-20).

9. That The City.of San Diego hereby certifies that it will expend in the aggregate, at M
least 71 percent of all CDBG funds, as defined in Sectioﬁ 570.303(e) of Title 1 of the Housing
and Community Development Act of ‘1974, as amended, during the one, two, or three consecutive
years specified by the City for its CDBG pr(')gram. on activities which beﬁeﬁt low/modefate
income persons, as described in criteria in Section .570.208(a) of the Act. |

10. That The City of San Diego hereby certifies that it has‘ and will continue to comply
with the requirements governing displacerhent, relocation, real property acquisition, and the
replacement of low and moderate income housing described in Séction 570.606.

11. That The City of San Diego hereby certifies that it has and will continue to comply
with othef provisions of the Act and with other applicable laws. |

12.  That The City of San Diego hereby certifies that it has and will conti‘nue to certify
regarding debarment, suspension, and other responsibility as follows:

(a) Thé prospective recipients of the Section 108 Loan Guarantee funds and all

of their contractors will certify to the best of their knowledge and belief, that they:

/Z/ 288539

-PAGE 3 OF 7-



13.

(1) Are not presently debarred, .suspiended, proposed for debarment,
declared ineligible, or \-/oluntarily excluded frorﬁ covered transactions by any
Federal department- or agency;,

(2)  Have not within a three year p'eriodv preceding approval of their
application, been convicted of or had a civil judgment rendered against them fqr
commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (Federal, State, or local) transaction or contract
under a public tranéaction, violation of Federal or State aﬁtitrust statutes or
commisston of embézzlement, theft, forgery, bribefy, falsification or destruction of
recérds, making false statements, or receiving stolen property;

3)  Are not presently indicted for or otherwise criminally or civilly
chalrged by a government entity (Federal, State or local) with commission of any of
the offenses enumerated in paragraph (a)(2) of this certiﬁéation; and

(4)  Havenot witﬁin a three year period preceding approval of their
application, had one or more public transactions (Federal, State or loqal)
terminated for cause or default. |

That The City of San Diego hereby certifies that with respect to its application for

a loan guarantee pursuant to Section 108 of the Housing and Community Development Act of

1974 as amended, that it has made efforts to obtain financing for the activities described herein

without the use of such guarantee, that it will maintain documentation of such efforts for the term

of the loan guarantee, and that it cannot complete such financing consistent with the timely

execution of the program without such guarantee.

14.

That The City of San Diego hereby certifies that:
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(a) No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting fo inﬂnence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Fed.eral grant, the making of amy Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal amendment,
or modification of any F ederal contract, grant, loan or cooperative agreement;

(b) | If any funds other than Federal appropriated funds have been paid or will
be paid to any person for inﬂuencing or attempting to influence an oﬁicer or employee of
any Agency, a Member of Congress, an officer or employee of Congress, or any employee
ofa Member of Congress with respect to Federal lo;ans, grants, contracts or agreements, it
will comnlete and submit Standard Form LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions; and

-(c). | It will require that the language of paragraph (a) of this certification be
included in the award documents for all subawards at all tiers (inclu-ding subcontracfs,
subgrants, and contracts under grants, loans and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

15. That The City of San Diego hereby certifies that it will continue to maintain a
drug-free workplace by:
| (a) Publishing a statement notifying employees that the unlawful manufacture, -
dispensing, possession, or use -of a controlled substance is prohibited in the grantee's

workplace and specifying the actions that will be taken against employees for violation of
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(b) Establishing an ongoing drug-free awareness program to inform employees
about the followihg: | |
(1)  The dangers of drug abuse in the workplace;
2) The grantee's policy of maintaining a drugfree workplace;
(3)  Any available drug counseling, rehabilitation, and employee
assistance programs; and
(4)  The penalties that may be imposed upon employees for drug abuse
: vio}ations occu}ﬁng in the workplac.e; |

(c) - Making it a requirement that each employee engaged in grant zl;ctivity be
given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement reQuired by paragraph (a) that, as
a condition of employment under the grant, the employee will:

) Abide by thé térms of the statement; and

(2)  Notify the employer in writing of his or her conviction for a
violation of a criminal drug statﬁte occurring in the workplace no later than five
calendar days after such cohyiction;

(e) Notifying the agency in writing, within ten calendar days after receiving
notice under subparagraph (d)(2) from an employee or otherwise receiving actual notice
of such conviction. Employers of convicted employees must provide notice, including
position and title, to every grant officer or other designee on whose grant activity the
convicted employee was working, unless the Federal agency has designéted a central point
for thé receipt of such notices. Notice shall includé the identification numbef(s) of each

affected grant;
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3] -Taking one of the following actions, within 30 calendar days of receiving
notice under paragraph (d)(2), with respect to any employee who is so convicted:
(1)  Taking appropriate personnel action against such employee, up to
énd including termination, consistent with the requireme;nts of the Rehabilifation
Act of 1973, as amended, and any other applicable Federal and State laws; and
(2)  Inappropriate circumstances, require an employee to participate
satisfactorily in a drug abuse assistance or rehabilitation program approved for
Asuch purpose by a Federal, State or local health, law éhforcement, or other
- appropriate agency;
(2) Make a good t;aith'eﬁ‘or't to continue to maintain a drug-free workplace

through implémentation of paragraphs (a), (b), (c), (d), (e) and (f).

APPROVED: CASEY GWINN, City Attorney

LCS

Douglas K. l‘fumphreys
Deputy City Attorney

'DKH:lc

04/02/97
Or.Dept:Eng.&Cap.Pro;j.
Aud Cert:N/A
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