(0-98-67)

ORDINANCENUMBER 0-_ 18491 _ (NEW SERIES)
“apoprepon_APR 07 1998 |

AN ORDINANCE AMENDING CHAPTER X, ARTICLE 3,
DIVISION 2 OF THE SAN DIEGO MUNICIPAL CODE BY
AMENDING SECTIONS 103.0202, 103.0203, 103.0204,
103.0205, 103.0206, 103.0207, 103.0208, 103.0209, 103.0210,
103.0211, ALL RELATING TO OLD TOWN SAN DIEGO
PLANNED DISTRICT

BE IT. ORDAINED, by .the Council of The CityA of San Diégo, as follc;ws: 4
Sectfon 1. That Chapter X, Article 3, Division 2, of the San Diego Municipal Code is
amended .by amendi'ng‘section 1'03.0202, to read as follOws:‘
SEC. 103.0202 Adminisfrative Regulations
The‘. administrative regulations as speciﬁed in this section apply in the Old Town
San Diego Planned District.
A. GENERAL PROVISIONS
1. Unless otherwise apec1ﬁed in this Division, the followmg prov151ons of
| . the Land Development Code apply:
Chapter 11 (Land Development,Procedur\es);
| Chapter 12 .(Land DevelOpIﬁent Reviews) ekéept Article 6, Division 6 (Planned
Deveiopment Permit-Procedures); | |
Chapter 13 (Zones); .
Chapter 14, Article 1 (Separately Regulated Use Régulat‘io.ns); .
Chaptér 14, Article 2,.Divisi.on 1 (Gradihg Regulations);

Chapter 14, Article 2, Division 2 (Drainage Regulations); _
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Chapter 14.,‘ Article 2, Division 4 (Landscape Regulations);
Cllapter 14,AArticle 2, Division 5 (Parking Regulations); |
Chapter 14, Article 2,:Division 6 (Public Faeility Regulations);

- Chapter 14, Article 2, l)ivision 8 (Refuse and Recyclable Materials .Stlorage
Regulations); | | |
Chapter 14, Anicle 3 (Supplemental Development Regulatiens) except Divieien 4
(Planned Development Permit Regulations); |
Chapter 14, Article 4 (Subdivision Regula;tlons);

Chapter 14, Article 5 (Building Regulations);

Chaptef 14, Article 6 (Electrical Regulations); and

‘Chapter 14, Article 7 (Plumbing énd Mechanical Regn_lations)
Where there is a conflict between the Land Development Code and this division, this i
" division applies.
2. Any permit dr license issued or eny work nvithin the Old Town San
| Diege Planned District, including erection of any new building or structlne, or repainting -
of exterior surfaces, remodeling or repair, altereﬁon, addition to df demolition of any | k
existing building or strncture, or lelocation of any structure into the Planned Distliet,
regardless of whether it requires a permit, »nlay be ireviewed bvy the City Ma.nager'.'and the
Old Town San Diego Planned District Design Review Board. |

3. This section does not supersede, change or amend, nor in any way alter

the manner, method or requirelnents of the review procedures for any historical site
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" designated by the Historical Resources Board. '
B. OLD TOWN SAN DIEGO PLANNEf) DISTRICTl DESIGN"REVIEW
BOARD‘ : | |
1 Abpointmenfs, Terms and Procedures

a. thrpugh d. [No change.]

e. -The City Manager shall serve as Secretary of ;[he Bdard asan
ex-officio rﬁémber. The Secretary shall not. be entitled to vote. |

f.and g. [No changé.]

2. Powers and Duties

a. It is the duty of the Board to-provide advice on archite,ctural ;
design for development projects iﬁ compliaﬁce \;vith the regulations and procedufes
contained within this Division in the manner prescribéd herein; to recommend to the
Planning'Cc;mmission any changes to the development regulations contained in thié
Division, prbvided such changes are necesséry for the pfoper execution of the adopted
, pilan, and to adopt rules of procedure to supplement those contained within this Division . -

b. The Board may recommend-that the‘ City Manager approve,
modify, or disapbrové any applicatiog for épermit based .upc-)n.its condition of
compliance or noncompliénée With thé adopted regulaﬁons and al;pfovcd standards and
‘criteria. |
C. .[No chapge.]
C. PROJECT REVIEW ADMINISTRATION

1. Application
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Applicaﬁon for a Planned District Permit shall be ﬁ1ade in aécpr_dance
with Land Develqpment Covde Section 1 12:0102, prior to cbmménceknent of any workivn
~ the erection of any new building or structure, or repainting of exterior surfaces,

remodeling or repair, alteration, addition to or demolition of any exiéting building or
structure within the Plaﬁné:d Diétrict or any building which is reloéated into the Planned
District. The application shall include the following: | |
a. A depbsit as indicated on the curreﬁt fee.s;ch.e‘:dule maintained in
the office of the 'Ci'ty' Clerk shall be baid when application is made fo; any Planned
District Permit. |
b. All submittals shall illustrate the following:
(D through (4) [No changé.]
(5) Any other information deemed necesséry by the City Manager
“or Board to evaluate the project for compliance with the regulations contained herein and
6th¢r applicable laws and regulaitions;
2. Decision Process B - Lo
a. An a;pplication fora planned district permit for signs, rérooﬁng,
repainting of exterior surfaces and aﬁy addition to or alferation of any. structure which isv
‘minor in scope may be approvéd or denied, iﬁ accordance with Process One, by fhe Cfty
Managér v;fithout being referred to the Boérd-forArecommendatiovn. Notwithstanding the
- fo_fegoing provision, the . City Manager may in his discretion refer such a.pplliéation to. thé )
Board for their recommendation prior‘to taking action on the application. (Minor in scope

shall constitute an addition or alteration of twenty percent (20%) or less and conforms to
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gll applicable regulations.)

b. Other thén provided by Section 1_03.0202(C) (2) ('a), an
application for a Planned District Permit shall first be reférred to th¢ Board for their
revie\y and recommeﬁdation. ‘T.he application may be approved, condiﬁonally approved
or denied ‘by a Hearing Ofﬁcér in accprdance with Process Three, aﬁer @ceiving the
Board's recommendation or comments. The decisioﬁ of the Hearing Officer may be
- appealed to the Planhing Commission in accordance with Land Development 'Code
Section 112.0506. |

c. Within sixty (60) calendar days after fhe submissi(;n ofa
complete Building Pérmit application for development of a site for which a Plan;ied
District Pérmit has been issued ‘which shall incl_udé completéd envirénmental réview, the
City Manager shail issue a decision in writing, except when the applicanf requésts and
receives approval from the City Manager or an extension of time.

d. Issuance; ABpilding‘ Permit may be issued after the Cify
Manager’s aﬁproval. _The City Maﬁagef shall conduct a site inspectioﬁ before issuance éf ‘
the certificate of occupaﬁéy or the final inspection.

D. PERMIT TIME LIMITS |
1‘.‘No building permits shall be issued for any projects for which a
building permit is not on file within 180 days from thé effective date of Ordinance No. O-
16906 N.S., for projeéts which \vreceived an approval from the Old Town San Diego |
Planned District Review Board, or City Council ‘Qn appeal bri()r to the effective date of

Ordinance No. O-16906 N.S.
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2. A valid Pianned District Permit shall expire and become void thiﬁy-six
-(36) months after the “Date Olein'c.'l] Action of the Permit”, if the permit is not utilized in
the frianner set forth in bLand Development (;ode Section 126.0108 and Section
126.0109.

3. The ekpiraﬁon date of a valid Plamied District Perfnit may be extended
in the manner provided within Land Development Code Section 126.0111. To initiate
the request for an extension of time,l the propérty owner or owners shall file a written
request in accordance with Land -Developme'ntA;Code Section 126.0111. The extension of
time may be .granted if bo;h of the following r}equ'irements are met:

“a.andb. [Nochange.] . o ‘

The City Manager shall notify th_e-Board and theAOvld Towh_ Co_mniunity
Plénning Committee of any. extension of time réquesté. Any request that may .be affected
by changed conditions, shal‘l be brought to ';he atteﬁtion of the Board for
recommendation.

E. PREVIOUSLY CONFORMING USES
| The determination and regulation of previousiy conforming uses within
the District shall be consistent with Land D.evelopmenf‘COde, Chapter 12, Article 7,
Division 1 (Prev.i'ously Conforming Premises and Uses). |
F. DEFINITIONS |
| .As used in th‘i.s Division, “Standards and Criteria” means the Old San'
Diego Architectural and Site Developmeﬁt Standards adopfed bsf the City Council on file

in the office of the City Clerk as Document No. 742763.

5
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Section 2. That Chapter X, Article 3, Divi‘sion 2l, of the San Diego Municipal Code is ‘
amended by amending section 103.0203, to read as follows: ‘

SEC. 103.0203 Special Permits

The following types of permits are unique in their complexity and therefore )
require speci.al reView by -the City Manager and the l30ard. .The permit may be approved,
conditionally approved or denied by a Hearing Officer in accordance with Process Three.
The Hearing Officer's decision may be appealed to the Planning Commission in
accordance with Land Deyelopment Code Section 112.0506.

A. PUBLIC FACILITIES, STRUCTURES AND AREAS

All open spaces, streets, sidewalks, istree.t furn_iture, street signs', lighting
installations, and any incidental structures or rnonuments, shall conform to the intent of
this Division which is designed to recreate the history of the character of Old Town San
Diego in general accord witli the period prior to 1871 and shall be sulaject to the same
regulations, conditions and standards established herein, and shall be reviewed by the :
Board for their recommendation.

B. HISl‘ORIC AND ARCHITECTURALLY SIGNIFICANT STRUCTURES'

The provisions contained herein are intencled to permit and encou'ra'é,e in Old
Town San Diego the preserilation and restoration of buildings, structures and sites having

-historic, archaeological, or architectural value forlthe benefit of the people of San Diego,
_ the State of California and all those interested in the record of the progress of western

civilization. Such structures shall be designated historical resources in the City of San
Diego. |
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1. Relocation of Historic B‘qildings

Designated historical structures of the City of San Diego may be relocated
into the Old Town San Diego area. Uponu réceipt of an application for permit to relocate
such a building, the City Manager shall refer the application to the Historical Resources
Béard for review as providéd in Section 103.0202. Any building approved for relocation
. intQ the District by the Historical Resources Board shall be referred to the Board for
r_eview.» | |

2. Exceptions

a. The Hearing Officer may grant an exception to any de‘velbpment
regulation within this Division’ including perrﬂiﬁed uses, and parking regulations on}y
when such exception is necessary to permit the .pr'e_servati(;n or restbration of a"designéted
historic or architecturaliy signiﬁcént building, structuré or site. Such exgeption is subject
to the following conditions: |
(D) The subject buildjr_lg, sfructure or site must be a
designated historical resomcé.
(2) The proposed exception shall be referred to the |
Historical Resources Board for a report and .recommendation. ,
b. In approving or qonditionaliy approving an exception, the

Hearing Officer shall find that the exception is necessary to permit the breservation or
réstoration of a designated historical resource; that strict-aﬁplication of the brovisions
contained within thi§ Division would resul_t’in economic or other practical difficulties in

securing the preservation or restoration of a designated historical resource; and that the .
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granting of an exception will not be injurious to the community or detrimentél to thg
public welfare; and, the Historical Résbufces Board and the Old Town San Diego Design
Review Board have made consistent recomrﬁendations for granting the exception.
c. In approving or conditionally approving any exception the
Hearing Officer shall make a written finding specifying‘f_ac.ts relied upon in rendering its
- deciéion. A cépy of this written finding, together with all evidenge presented, inclliding
plans required elsewhere in this Division shall be filed in the Office of the City' Clerk.
3. Historicai Resources }BOérd Review
Any application to remodel, restore, alter or move a,designated historical
reséurce shall first be rgferred to the Hisfbrical Resources Board for review pursuant to
Land Deyélopmen;t Code Section 143.0250.
4. Removal of Damaged Histo_’ric Structures
If any deéignated histori;al resource shall be damaged by earthquake, fire
or act of God, and a permit for demolition or removal of the p?opert& is applied for, the
permit shall be referred to the Historicgl Resour'c-e.s Board pursuant tol Land Development -
Code Section 143.0250 ﬁnléss an cméfgenéy condition exists in which 'a- épéciﬁed action__
rﬂust be taken based on factual circumstances.
C. ARCHAEOLOGICAL AND HISTORICAL SITE PRESERVATION
[No change iﬁ first paragraph.]
The Historical Reéources Board sha:ll feview th¢ application anci provide
N ihformatioﬁ fo the Hearing Officer on the site"s‘ historical or archaeological.signiﬁcance

and methods to preserve or commemorate the site. The exemptions for historic buildings
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shall be also apﬁlicabie, where appropriate, to these projects.

D. CONDITIONAL USE PERMITS, VARIANCES AND OTHER PERMITS

Any uée éllowable under a Conditional Use Permit as pfovidéd in‘Section
103.0105 shall be subject to a special pérmit. - The develépment sténdards shall be those

| specified in this division, the "Standafds and Criteria," and the regula;[ions in Land

De}:velo;.)men.t Code Chaptner 14, Article 1 (Separately Regulated Use Regulations).

E. SI‘DEWALK CAFES AND PUSHCARTS . . |

. A special permit is required for these activities in accordance with Séctiqﬁ

103.0105 and the provisions of this Divisiori;

F. [No change.]

Section 3. That Chapter X,. Arﬁcle 3, Division 21, of the San Diego Municipal Code is

amended by émending section 103.0204, to read as follows:

SEC: 103.0204 Permitted Uses
A.and B. [No change.]
' 4C. CLASSIFICATION ,OF USE |
Any éthér use which the Planhing Commission may find, in accordancé
with Process Four, to be similgr in character to the uses, including accessory uses,
enumerafed in this,‘Section, and consistent with th“e purpose and intenf of the dld Town l
" San Diego' Planned District. The adopted resélution _émbodyiﬁg such ﬁnding shalll be filed
in the Ofﬁce{iofv the City Clerk. |

Section 4. That Chapter X, Article 3, Division_21‘, of the San Diego Municipal Code-is

amended by amending sectioﬁ 103.0205, to read as follows:
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SEC. '1‘03.0205 Property Development vRegu’lations
| A. LOT AREA |
1. No building br por@ion thereof shall be erected, constructed, éstablished,
altered, enlarged, nor-éhall any prémises be used unless the lot has a minimﬁm area of
3,000 square feet. An exception shall be for any lot thch qualifies undgf the déﬁnition
of alot as sef forth in Land Developmem Code Section 113.0103 and which doe's not
comply with the mihimum lot area specified herein may neverthelf:ss be used as
permitted and other regﬁlated vby the p:r’ovisionS of this Division.
2. [No change.]
B. through E. [No chahge.]
F. YARD AND SE‘.TBAACKS
[No change in chart 1n first paragraph. ]
| (a) Stfeet Yard Deﬁnqd: The street yara is that area ‘of a ldt which
lies between the property line abutting a dédicated public street and the street wall line.
- The street wall line is drawn along the ﬁr.st building wall that parailels the street frontage.
The street yard area is calculated by multiplying thé street frontage timeé the linear foot °
requirement speciﬁed herein (see Figuré 1).
- (b) ‘through (e) [No char.lge.]'
G. ARCHAEOLOGICAL AND H‘ISTORICAL SITE REVIEW AND
DESIGNATION |
Archaeological review by an ar‘chééologist certified by the Society éf Professional

_ArchaeologiSts or equivalent acceptable tb the City Manager is required for any project
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which disturbs the ground.

For any site that is identified as having archaeological or recorded evidence of a
preexisting historicai structure, settlement or event, appli/cation shall be made fo the |
Historical' Resources Board for designation and to the Board for determination bn an
acceptable manner of commemorating the historical value of the site. This might include
a reconstruction if adequate plans remain, a‘parti_ayl reconstruction or mbnument. ,

H. HILLSIDES/BLUFES

No building shall be located on an existing grade 30 percent or greater. Hillsides
30 percent or greaﬁer in slope shall not be disturbed By'constmction ﬁor obstructed by
building, within 15 feet of the toc.of the slope, éf more than 20 feet in height (as shown in
Figuré 2). Development on slopes between 25 and'30 percent may be permitted
cohsistént with Land Developmen~t Code Chapter 14, Article 3, Divisi‘o'n 1
’(Enyironmentally Sensitive Lands Regulation_s)..

Section 5. That Chapter X, Article 3; Division 21, of the San Diego Municipal Code is

amended by amendingvsection 103L0206, to read as follows:

SEC. 103.0206 Landscaping
A. Lahd Developnien'; Code Chapter 14,‘Ar.ticle 2, Division 4 (Laﬁdscape
Regulations) épply with the following exception: B | |
1. and 2. [No change.]
B. _Parking:‘ Ali surface parking areas, both thé pgrimetér and the interior, shall
be landscaped consistent with rLand Development Code Chapter 14, Article 2, Division 4

* (Landscape Regulations).
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C. [No change.]

D. [No change.]

E. City Manager approval must be obtained for removal of all trees over 50 feet
tall and/or over 50 years old. |
Section 6. That Chapter X, Article 3, Divisi;)n 21, of the San Diego Municipal .Code is

amended by amending éection 103.0207,. to read aé follows:

SEC. 103.0207 Parking |

Off-street barking spaces and facilities required in any area shall bé provided
before the use requiring sﬁcﬁ parking facilities commences to operate and shall be o
maintained in good condition so long as the usé for_:\.;vhich it is provided exists. . Parking
shall be provided in accordance with Land Development Code Chapter 14, Article 2\; :
Divié_ion 5 (Parking Regulations).

A. EARKING REQUIREMENT EXEMPTIONS

1. and 2. [No change.]
B. EXISTING PARKING [No change.]
| C. REHABILITATION AND ADDITIONS

Whenever aln existing building is réhabiiitated or enlarged, thérq shall be provided
concurrently With such enlargement a minirhum of tWicg the ‘number of parking spaces as
would be necessitated by the magnitude of said enla?gement, provided, how_ever,-r the total
of the existing parkiﬁg spaces and those réquired by. this paragraph need not exceed the -

number of parking spaces required for the enlarged development computed at the rate |

required by Land Development Code Chapter 14, Article 2, Division 5 (Parking
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Regulations). Tandetn pa_rking spaces may be permitted to satisfy lthis requirement._
D. ACCESS [No cnange.]
E. PARKING,IMPROVEMENT AREA OR IN-LIEU FEES
1.Ifa parking improvement area is formed in accordance with Municipal
Code Chapter VI, Article 1, Division 18,. the number of off-street perking spaces
required fqr properties within the parking and bnsiness improvement area .shall decrease
commensurate with the project's participation in the improvement program.
2. [Noieh‘ange.]
Section 7. at Chapter X, Article 3, Division 21, of the San Diego Municinal Code is :
amended by amending section 103.0208, to read as follows: .
SEC. 103.0208 Specific Architectura.l Controls
[No change in first paragraph.]
A. [No ehange.] |
B. FORMS, MATERIALS, TEXTURES AND COLOR'SV. "
[No change in first paragraph.]
Any change to a structures form, material, texture or color shall be reviewed by
the City Manager and/or the Board. |
- C. [No change.]
D. FENCES AND WALLS
| 1. Design | |
Fences, as deﬁn_ed in Land De\}elopment Code Section 113.0103 shall be

~ designed in accordance with the "Standards and Criteria" and must bé reviewed by the
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City Manager. Fencelmaterials shall be wood, adobe, masonfy, or forged iron.
2. [No change.] |
E [No change.] |
Section . That Cha_lpter‘.X, Aticle 3, Division 21, of the San Djégo Municipal Code is
émended by amending section 103.0209, to read as follows: |
SEC. 103.0209 Signs
A. [No change.]
B. SIZES
1.and 2. [No changé.]
3. Historiéal Signs
All requests for signs not conforming to these regulations sﬁall be
accompanied by documentary evideﬁce fhat signs of such size‘anc‘i advertising such
- business were in use prior to 1871. Signs must conform in size, shape and design,r ‘
material, coloring, lighting aﬁd .location to the pre-1871 ‘period..'D_ocurlnentary evidence
must be approved by the.Clity of San Diego Historical Resc;urces Board.
4. Sign Program |
On those properties which have street frontage exceeding 150 linear feet, a
comprehensive sign program shall be submitted by the property owner in accordance
with Land Development éode Chébtér 1 l; Article 2 (Required Steps in Processing).
_Comprehénsive Sign programs may be approx}ed, conditionally appro.v.ed or denied »by a -
Hearing Officer iﬁ accordance with Process. Three, after receiving comments and

recommendations from the Board. The Hearing Officer's decision may be appealed in

-PAGE 15 OF 17-

O-18491



-accordance with Land Development Code Sgction 112.0506. Size, design and location
shall be considered to assure compatibility with the size and location of the development
structures and e‘stal.)lishments. In no case shall ahy one establishment be denied'an
identification sign of the minimum sizes 1dentified in Paragraph 1 of this section,
however, larger signs may be permitte.d if they are in accord with the purpose aﬁd intent
of this District and the. "Standards and Criteria." | |

C. PREVIOUSLY CONFORMINQ

[No change.] |

D. EXTENSION OF TIME

The owner of any sign may apply- for an extension of time in accordance With
Land Development Code Chaptér 12, Article 9, Division 8 (Sign Permit Proc_edures); '

Section 9. That Chapter X, Article 3, Division 21,’ of the San Diego Municipal Code is

amended by émending section 103.0210, to read as follows:

SEC. 103.0210 Stréétécape/Encroachment Permits

[No change in first péragraph.]

Thé following Streetscape aﬁd Encroachment Permit Standards shall be the basis
- for project review by the City Manager. Final approval for encroachment permifs shall
be by the City Engine,er based on the City Manager ﬁriding of c;:onsistency with this
.Divi'sion. |

A. DRIVEWAYS AND CURB CUTS

1. Access requirements shall be consistent with Section 103.0207. D of

this Division.
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2. through 4. [No ehange.]
B. through F. [No change.]

Section 10. That Chapter X, Article 3, Division 21, of the San Diege Municipal Code is '
amended by amending section 103.0211, to read as fo‘llows: |

SEC. 103.021‘1 Special Regulations

| A. and B. [No change.] .
C. ANTENNAS
Only one exterior recei;/ing antenna per building will be permi'tted.‘ Any satellite
antenne as | described in Land Development Code Section 141.0405 shall be screened
from view end shall be reviewed by the Board and approved by the Director. All
manners of screening shall be consistent with tile design standards as set forth in the
"Standards and Criteria."
D. [No change.]

Sectionl 1. This ordinance shall take effect and be in fofce on the date the Coast-al
Commissio‘n unconditionally certifies as a local eoéstal pregram amendmeﬁt the provisions of
the Land Development Code subject to Ceastal Commission jurisdictien, adopted by'the_City
Council on December 9, 1997, by Ordinance No. O-18451. -

~ APPROVED: CASEY GWINN, City Attorney

Prescilla Dugard
Deputy City Attorney

PD:cdk .
03/05/98
Or.Dept:Dev.Svcs..
0-98-67
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