| © (0-98-107 Rev. 1)
ORDINANCE NUMBER O- »1851_’1 (NEW SERIES)

ADOPTED ON ___ MAY 1 8 1938

AN ORDINANCE AMENDING THE SAN DIEGO MUNICIPAL
CODE BY REPEALING CHAPTER II, ARTICLE 9, DIVISION
1, SECTIONS 29.0101, 29.0102, 29.0103,.29.0104, 29.0105,
29:0106, 29.0107, 29.0108, 29.0109, 29.0110, 29.0111, 29.0112,
29.0113,29.0114,29.0115, 29.0116; BY AMENDING THE
TITLE OF CHAPTER II, ARTICLE 7; AND BY ADDING NEW
CHAPTER II, ARTICLE 7, DIVISION 40, SECTIONS 27.4001,

- 27.4002, 27.4003, 27.4004, 27.4005, 27.4006, 27.4007, 27.4008,
27.4009, 27.4010, 27.4011, 27.4012, 27.4013, 27.4014, 27.4015,
27.4016, 27.4017, 27.4018, 27.4019, 27.4020, 27.4021, 27.4022,
27.4023, 27.4024, 27.4025, 27.4026, 27.4027, 27.4028, ALL :
RELATING TO THE MUNICIPAL LOBBYING ORDINANCE. -

BE IT ORDAINED, by the Council of The City of San Diego, as follows: |
Section 1. That Chapter I, Article 9,.Division 1 of the San Diego Municipal Code,
sectioﬁs 29.0101, 29.0102, 29.0103, 29.0104, 29.0105, 29.0106, 29.0107, 29.0108, 29.0109,
29.0110,29.0111, 29.0112, 29.01 13, 29.0114,29.0115 and 29.0116 are hereby repealed.
Section 2 That Chapter 11, Article 7, of the San Diego Municipal Code is amended by
amending the Title of Article 7 to read as follows:
ARTICLE 7
Elections, Campaign Finance and Lobbying
Section 3. That Chapter I1, Article 7, of the San Diego Municipal Code is amended by
adding a new Division 40 to read as follows:
o DIVISION 40

Municipal Lobbying
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Section 4. That Chapter II, Article 7, Division 40 of the San Diego Municipal Code is
amended by adding new Sections 27.4001, 27.40102, 27.4003, 27.4004, 27.4065, 27.4006,
27.4007, 27.4008, 27.4009, 27.4010, 27.4011, 27.4012, 27.4013, 27.4014, 27.4015, 27.4016,
27.4017,27.4018, 27.4019, 27.4020, 27.4021, 27.4022, 27.4023, 27.4024, 27.4025, 27.4026,
27.4027, 27.4028 to read as follows:

SEC. 27.4001 Purpose

The purpose 6f this diviéion is to provide registratibn and.
disclosure requirements w};ereby Persons acting as Municipal
Lobbyists are required to régister with the City. The purpose of -
registration is to require Lobbyists to provide sufficient
information so that complete disélosure of principals and Clients
they represent may become public information fof the benefit of
the City Council and the general public. This division is not
intended to discourage or prohibit fhé exercise of constitutional |
rights.
SEC. 2.7.4002 Deﬁhitiong

The first letter of each term defined in this division is
capitalized. Unless the context oth;erwise indicates, the defined
terms have the meanings set forth below.

“Activity Expense’; means any Payment made to, or
benefitting, any City Official made by é Lobbyiéf. ‘An Activity‘z

Expense benefits a City Official if it is made to, or on behalf of, the
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City Ofﬁci_al. An Activity Expense includes gifts provided to the
City Official's spoﬁse or dependgnt child if the City Official _‘
receives benefits from the gift ;)r exercises control or discretion
over the use or disposal of the gift. “Activity Expenses” include
gifts, meals, honoraria, consulting fees, salaries and‘any other form
of Compensation, but do not include campaign contributions.

“Agent” means a Person who acts on behalf of any other
Person. “Agent” includes a Person who acts on behalf of a
Lobbyist.

~ “City” means the City of San Diego or any organizational

‘subdivision, office, or board of the City.

“City Board” includes ény board, commission, committee,
or task force of the City established by action of the City Cbuncil :
under authority of the City Charter, Municipal Code or Council
resolution. It does not include béards of directors or employees of
City agencies that are non-proﬁt corporations of which the City is
the only member. It also does not include Housing Commissioners(
or Housing Commission employees.

“City Official” includes:

(a) any elected or appointed City officeholder, including
any City officeholder elected but not yet sworn in, City employee,

or City Board member;
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(b) City Council members acting in their capacity as
Housing Authority apd Redevelopment Agency_ officers; and

(c) any consultants of this City who are required to file a
statement of economic iﬁterest pursuant to any c\onﬂid of interest
code adopted by the City Council.

| “Client” means |

(a) a Person who compensates a Lobbyist, including an
In-House Lobbyist, for the purpose of Inﬂﬁencing a Municipal
Decision; or

(b) aPerson on'whose behalf a L-obbyiét makes attempts at
Influencing a Municipal Dec_ision.

“Committee” has the same meaning as that set forth in:
California Government Code Section 8201_3.

“Compensated Services” means Lobbying activities for
which Compehsatibn was paid during a reporting period or for
which the Lobbyist became eptitled to Compensation during that
period.

~ “Compensation” means any economic conéideration for
services rendered, either via employment or contract, other fhan
reimbursement for Travel Expenses.

“Day” means calendar day unless otherwise spéciﬁed.

“Direct Communication” means:
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(a) talking to (eithef by telephone or in person); or

(b) corresponding witn (either in writing or by electronic
transmission or facsimile machine).

, “Direct Commnnication” does not include:

(a) solely responding to questions from any City Official; or

(b) appearing as a speaker at, or providing written
statements which become part of thé record of, a Public Hearing,
so long as thé Lobbyist identifies the Client(s) represented.

“Gift” has the same meaning as that set forth in California
" Government Code Section 82028.

“Influencing a Municipal Decision"’ means affe,ctiné or
attempting to affect any action by a City Official on one or more
Mnnicipal Decisions by any method, inclnding promoting,
supporting, onposing or seeking to modify or;delay such action.
“Influencing a Municipal Denision” also includes providing
information, sfatistics, analysis or studies to a City Official.

“In-House Lobbyisf” means a salarie.d employee who
engages in Lobbying sdlely on béhalf of his or her employer.

“Lobbying” means Direct Communication with a City
Ofﬁcial er the purposé of Inﬂuencing a Municipal Decision on

behalf of any other Person.
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“Lobbyisf” means an individual who receives or becomes |
entitled to receive the threshold Compensation mo@t during any
calendar quarter for Lobbying. Lobbyist includes In-House
Lobbyists who engage in Lobbying as Well as Persons under
contréct to engage in Lobbying.

“Municipal Decision” includes:

(a) the drafting, introduction, consideration,
reconsideration, acioption, defeat, or repeal of any ordinance or
resolution;

(b) the amendment of any ordinance or resolution; |

(c) areport by a City Official to the City Council or a Cify
Council Committee; |

(d) contracts; and

(e) quasi-judicial depisions, including:

(1) any decision on a land devel.opment‘permit, map
or other matter decided pursuant to Process 2 through 5 as
described in Chapter. 11 of this Municipal Code; or

| (2)/ any grant of, denial of, modification to, or
revocation of a permit or license ﬁndef Chaptér 1 through 10 of
this Municipal Code.

“Municipal Decision” does not include any of the following:
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(a) any request for advice regarding, or for an
interpretation of laws, regulations, City approvals or policies;

(b) adirect response to an enforcement proceeding with the
City;

(c) any ministerial action such as decisions on private land
development made pursuant to. Process 1 és described in Chapter
1 1 of this Municipal Code;

(d) any action relatirig to the establishment, amendment,
admi‘nistrati.on, impfementation or interpretation of a collective
bargaining agreement or memorandum of understanding between
the City and a recognized employee organization, of a prqceeding
before the Civil Service Cémmission; or

(€) any management decision;s as to the working ;:onditions
of represented employees that ciearly reiate to the terms of |

collective bargaining agreéments or memoranda of understanding
pursuant to (d) ébove.

“Payment”.has the safne meaning as that set forth in
Califomia Government Code Section 82044.

“Person” means any individual', business’entity, trust,
corporation; association, committee, or any other organization or

group of Persons acting in concert.
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“Public Hearing” means any meeting' as defined by the

-Ralph M. Brown Act where a public record is kept of who spoke

and who was represented By a Lobbyist testifying at that hearing.

“Public Official” means an elected or appointed ofﬁcef or
employee or officially designated representative, whether
compensated or nof, of the United States ér any of its agenciés; the
State of California; the City; any political subdivision of the stéte,
including counties and districts; or any public corporation, agency
or commission.

T ;‘Travel Expenses” means reasonable expenses for
transportation plus a reasonable sum for food and lodging.
SEC. ‘27 4003 (Reserved for future use)
SEC. 27.4004 Exceptions

~ The following Persons are exempt from the requirements of
this division:

(a) a Public Official aéting in his or her official capacity
and any government employee acting within the scope of his or her
employment;

(b) any newspaper or §ther regularly published periodical,
radio of television station (including any individual WhO owns,
publishes or is employed by any such newspaper, periodical, radio

or television station) that in the ordinary course of business
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publishes news items, editorials or other comments or .paid'
advertisements which directly or indirectly urge action on a
.Municipal Decision, if such newspaper, .p’eriodi.cal, radio or
television staﬁon, dr iﬁdividual engages in no 6the_r aciivities to
Influence a»Municipal Decisioﬁ; and
(c) any Person whose sole activity includes one or more of

the-fol.lowing:

(1) to submit a bid oﬁ a competitively bid contract;

- (2) to submit a written résponsé to ‘a request for

propbsals or qualiﬁcatioﬂs; | |

(3) to participate in an oral interview for a request
for proposals or q_uaiiﬁcations; or,

4 to.'n_egot'iate the térms of a written agreement
with ény City agency, once that Person is selected pursuant to that
" bid or request for proposals or >qu‘aliﬁcations.
SEC. 27.4005 Threshold Determ.inati(.)n

(a) For the purpose of determining whether' a Lobbyist has '
met the threshold for registration required by Section 27.4007, time
spént on the following activities shali be included:
| (1) nio‘nitoring a Municipal Decision the Lobbyist is '

seeking to influence;

(2) preparing testimony and presentations;
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(3) attending hearings on a Municipal Decision the
Lobbyist is seeking to influence; |
| (4) communicating with the Lobbyist’s Client or the
Lobbyist’s employer on a Municipal Decision the Lobbyist
is seeking to influence; and
(5) waiting to meet with City Officials.
These and similar activities are an integfal part of
Influencing a Municipal Decision..
(b) Tl‘le\ threshold Compensation shall be }calcula_ted as
follows:
(1) In 1998 it is $1,000.
(2) It will be adjusted each year thereafter, based oﬁ
the San Diego Consumer Price Index percentage change.
(c) The City Clerk shall publish the thl;eshold
Compensatién amount on or before January 10 of each year.
SEC. 27.4006 Activity Expense on Behalf of Client
An Activity Expense shall be considered to be made on
behalf of a Client if the Client requires, authorizes; or reimburses
the eXpense.
SEC. 27.4007 Registration Required ‘
, ‘.(a) A Lobbyist is required to register with the City Clerk no

later than ten (10) Days after qualifying as a Lobbyist.
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(b) Within ten (10) Days after qualifying as a Lobbyist, a.
Lobbyist shall report fhe information required by Section 27.4017 4
for any Compensated Services the Lobbyisf provided in the three
(3) months prior to the date of qualification as a Lobbyist.

(c) Lobbyists shall file with the City Clerk the. registration
form with the Lobbyists’ original signature.

(d) Nothing in this division precludes a Person from
registering as a Lobbyist prior to qualifying.

SEC. 2_7.l4008 (Reserved for future use)

SEC. 27.4009 Contents-of Lobbyist’s Registration
‘Lobbyists shall file with the City Clerk the registration

form Which contains the following:

(a) the Lobbyist’s full name, business address, and
business telephone number;

(b) the name, buéi\ness addréss, é.nd business telephone
number of the Lobbyist's empléyer, if any;

(c) a specific description of the Lobbyist's employer, if |
any, lin s..ufﬁci‘ent detail to inform the reader of the nature and
purpose of the employer’s.business;

(d) for each Client for which fhe Lobbyist provides

Lobbying Activities: | ' -
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(1) the Client's name, business or mailing address
and business or message telephoﬁe number;
2) é specific description of each Cliént in
sufficient vd’etail to inform the reader of the nature and purpose
of the Client's business;
(3) the Municipal D¢cis_i.on.(s) for which the
Lobbyist was retained to represent the Client, or a description of -
the type(s) of Municipal Decision for whicﬁ the Lobbyist was
‘retained to represent the Client;
(e) astatement that the Lobbyist has reviewed and
understands the requirements of Divisioﬁ 40 governing
vmunicip_al lobbying; and
(f) any other infoﬁnation required by the City Clerk
consistent with the purposes and brovisiqns of this division.
SEC. 27.4010 Lobbyist and Client Registration Fees |
(a) At the time the Lobbyist registers pursuant to"Section
27.4007, the Lobbyist shall pay:
(1) an annual Lobbyist registration fee of forty dollars
($40); plus
(2) an annual Client registration fee of fifteen

-dollars ($15) for each Client identified on the registration form.

-PAGE 12 OF 22-

O- 18511



(b)‘ A Lobbyist who initially registers during the last |
quarter of a calendaf year (October thréugh December) pursuant to
.Section 27.4007 shall pay:

(1) a prorated Lobbyisf regisfration fee of twenty
dollars ($20); plus

(2) aprorated Client registration fee of ten dollars
($10) for each Client .identiﬁed on the regisfration form.

(c) When a Client is acquired subse‘quent to the initial
registration, the Lobbyist shéll pay a fifteen dollar ($15) Client
registration fee when filing the information required by Section
27.40009. |

(d) For thé purpose of determining Client feg-istration' fees,
a trade association or business organizafion qualified under Internal
Revenue Code 501(c)(6) shall consider its members as one Client.

(e) For the purpose of determining Client registration fees, -
a single Client registration fee éhall be paid for a Person, other than
an individual, that employs more than one In-House Lobbyist.

(f) Fees may be paid of reimbursed by the Person, if any, '
who employs the Lobbyist.

SEC. 27.4011 (Reéerved for future use)

SEC. 27.4012 Amendments to Registration Form
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Lobbyists shall file amendments to their registration form
with the next quarterly disclosure report, and shall disclose any
change in information requifed on the registration form as set forth
in Section 27.4009.

SEC. 27.4013 Duration of Status

A Person who registers as a Lobbyist retains that status
- through January 5 of the following calendar year unless and until
that Person terminates that status in accordénce with Section
27.4022. A Person who continués to qualify as ;a Lobbyist on
January 5 of the year after initial registration shall renew that
registration on or before J. anuary 15 of each year.

SEC. 27.4014 (Reserved for futuse use)
SEC. 27.4015 Quarterly Dis_closure Report Required

(a) Lobbyists shall file quarterly disclosure reports for
every balendar quarter during which they retain their status as a
Lobbyist.

(b) A Person, other thetn an individual, that efnploys rﬁore
than'one In-Houseb Lobbyist may file a single quarterly disclosure
report, provided that such report includes all information required
by Section 27.4017 for eéch In-House Lobbyist it employs. The
repoﬁ shall be signed by a responsible officer of the Person. Tbe

Person shall file with the City Clerk the report with an original
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signature. Such reporting shall be deemed to be in compliance

with the requirements of this division.

SEC. 27.4016' Filing Deadline for Quarterly Disclosure Report
Lobbyists shall ﬁle quarterly disclosure reperts with the |
City Clerk, with the L_obbyist’é original sighature, no later than the
last Day of the months of April, July, October and January.
Lobbyists shall disclose the information reqﬁired by Sectien
27.4017 for the calendar quarter immediately prior to the month in
which fhe report is required to be filed. |
SEC. 27.4017 Contents of Lobbyist’s Quarterly Disclosure Report
A Lobbyist’s quarterly disclosure report shall contain the following .
information: | |
(a) the Lobbyist's full name, business address and business
telephone number; |
(b) the name, business address and busih_ess telephone
number of the Lobbyist's employer, if any;
(c) the name, business or mailing address and business or
message telephone nurﬁber of each Client represented By the

Lobbyist during the reporting period; and a description of each
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Municipal Decision for which the Lobbyist represented the Client
'during the reporting period; |

| (d) total Compensation received during the reporting period
in connection with Lobbying, itenﬁzed by Client. Such
Compensation shall be disclosed using the following rangés: []0-
$5,000; [ ] $5,000 - $25,000; [ ].$25,000 - $50,000; and [ ] Over
$50,000;

(e) an itemization, which includes the date, amount and
description of any Activity Experises made by the Lobbyist during
the reporting period of $10 Or more on any one occasion; or
‘Activity Expenses made by the Lobbyist during the repdrting
period aggregating $50 or mbre during the quarter, to benefit any
single City Official on behalf of any one Client;

(f)} the ﬁame and title of the City Official benefitting from each
itemized Activity Expense; |

(g) the name and address of the payee of each itemized
Activity EXpense; |

(h) the name of the vendor if different frorﬁ that of the
bayee of each itemized Activity Expense;

(i) t'he name of th¢ Ciient, if any, on whose behalf each itemized

Activity Expense was made;
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(j) the total amount of all Activity Expenses, whether
itemized or not, made by the Lobbyist during the reporting period,
and

k) any‘other information required by the City Clerk consistent
with the purposes and provisions of this division;

SEC. 27.4018 (Reserved fbr future use)
SEC. 27.4019 (Reserved for future use) .
SEC. 27.4020 Forms to be Provided by the City Clerk

Lobbyists shall file registration forms and quarterly
disclosure reports required by this divisibn on forms provided by
the City Clerk.

SEC. 27.4021 Verification of Registration Form and Quarterly
Disclosure Report

Lobbyists shall sign and verify registration forms and
quarterly disclosure repofts required by this division under penalty
of Califomié perjury laws. - - o
SEC. 27.4022 Termination ;)f Lobbyist Status -

A Person who ceases being' a Lobbyist shall notify the 'City
Clerk of this status upon the quarterly disclosure report form
provided by the City Clerk. Upon terminating, the Lobbyist shall
report the information req}lired in Section 27.4017 that.remains

unreported since the last quarterly disclosure report.

SEC. 27.4023 Other Obligations of a Lobbyist .
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Any Person who is required to register.as a Lobbyist under
the provisions of this divis.ion sﬁall:

(a) abstain from doing any act with the purpose or intent of
placing a City Official under personal obligation to the Lobbyist,
or to the Lobbyist's employer or Client;

(b) correct, in writing, any misinformation given to é City
Official, specifying the nature of the misinformation;

(c) retain fqr a period of five years all books, papers and
documents necessary to substantiate the quarterly disclosure
reports required to be made under this division;

(d) not deceive or attemp"c to deceive a City Official as to
any material fact pertinent to any pending or pfoposed Municipal
Decision;

(e) not cause any communiéation to be sent to a City
Official in the name of any fictitious Person or in the name of any
real Person, except with the’consent of such real Person; and

() not attémpt to évade the obligations in this section

‘through indirect efforts or through the use of Agents, associates or
employees.
SEC. 27.4024 Employment of City Employees by Lobbyist_

If any Lobbyist registered or required to be registered under

Section 27.4007:
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(a) employs, in any capacity whatsoever, .or

(B) requests, recommends, or causes the Lobbyist’s
employer to employ any Person known to be a City Official, the
Lobbyist shall file a written statement with‘the City Clerk within
ten (10) Days after such emplsyment. This statement shall set forth
the name of the Person employed, the date first employed by the
Lobbyist or the Lobbyist’s employer, and that Person_'s position,
title, and departmént in the City.

SEC; 27.4025 Powers and Duties of the City Clerk

(a) Upon receipt of a written request, the City Clerk shall
issue a notice of registration requirements to any Person whom a
City Official or any other Person has reason to believe shoulti be
registered under this division.

(b) Any Person who in good faith and on reasonable |
grounds believes that he or she is not required to comply with the
provisions of Section 27.4007 by teason of being exemt)t uhder
any provision of this division shall not be deemed to hetve violated

the provisions of Section 27.4007 if, within ten (10) Days after the

City Clerk has sent specific written notice, the Person either

complies with the requirements of this division, or furnishes

satisfactory evidence to the Clerk that he or she is exempt from

registration.
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(c) As soon as practicable after the close of each quarter,
the City Clerk shall complete a summary of the information
contained in registration forms and quarterly disclqsure reports
required to be ﬁléd under the provisions of this division. This
summary shall be forwarded to fhc Mayor and City Couhcil.

(d) The City Clerk shaﬂ pfeserve all registration forms and
quarterly disclosure reports required to be filed under this division
for a period of six (6) years from the date of filing. These
registration forms and quarterly disclosure reports shall constitute
part of the public records of the Clerk's office, and shall be open to
public iflspection, Copies shall be made available by the Clerk
upon requesf and payment of any lawful copy charges.

(e) The City Clerk shall have the power to adopt all
reasonable and necessary procedures to implement this division.
SEC. 27.4026 Inspection of Forms and Reports

(a) The City Clerk shall inspect, or causé to be inspected,
each registrétion form and quarterly disclosure repoft filed under
this division within twenty (20) working Days after the ﬁling
deadline. The Clerk shall ﬂotify a Person to ‘ﬁle-a registration .form
or quarterly disclosure rei)ort under this Adivision if it appe._ars that

the Person has failed to file as required by law or that the
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registration form or quarterly disclosure report filed by the Person
does not conform to law.

(b) Any Person notified to file an original or amended
registration form or quarteily disclosure report shall file the form
or report by the deaciline imposed in the notiﬁcatipn from the
Clerk.

SEC. 27.4027 Audits

The City shall have the authority to conduct audits of |
registration forms gnd quarterly disclosure reports ﬁ..lejd pursuant to
this division. Audits may be conducted on a random basis or when
City staff has reason to believe that a registration form or quarterly
disclosure report may be inaccurate or has not been :ﬁled..

SEC. 27.4028 Violations, Penalties and Defenses

(a) Violatioils of this division may be prosecuted as
riiisdemeanors subject to the fines and custovdy provided in Sari
Diego Municipal Code section 12.0201. The City may alsp s¢ek
iiljunctive relief and civil penalties in the Superior Court pursuant
to Municipal Code section 12.0202 or pursue any administrative
remedy set forth in Chapter I of this Code. |

(b) In addition to any other penalty or reriiedy available, if |
ariy Person fails to file any registration form or quarterly disclosure

‘report required by this division after any deadline imposed by this
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divisi’on, that Person shall be liable to the City of San Diego in the
amount of twenty-five dollars ($25) per Day after the deadline uhtil
the report is filed, up to a maximum amount of $500.

(c) Provisions of this division need not be enforced by the |
City Clerk if it is determined that the late filing was not willful and
that enforcemenp of tﬁe pehalty would not further the purposes of
this division.

(d) Provisions of this division shall not be waived if a
registrafion form or quarterly disclosufe report is not filed by the
deadline irﬁposed in the notiﬁcaﬁon from the City Clerk of the
filing requirement.

| Section 5. That this ordinance shall take effect and be in force on the thirtieth day from and

after its passage.

APPROVED: CASEY GWINN, City Attorney

sy Cuele CW1Gune

Cristie C. McGuire
Deputy City Attorney

CCM:jrl
3/30/98
5/05/98 Rev. 1
Or.Dept:Clerk
0-98-107
Form=o&t.frm
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