(0-99-18)
ORDINANCE NUMBER O- 18563 (NEW SERIES)

ﬂﬂ/ADOPTED on_AUG 07 1998

AN ORDINANCE SUBMITTING TO THE QUALIFIED
VOTERS OF THE CITY OF SAN DIEGO AT THE
MUNICIPAL ELECTION CONSOLIDATED WITH THE
STATEWIDE GENERAL ELECTION TO BE HELD ON
NOVEMBER 3, 1998, ONE PROPOSITION AMENDING
THE CITY CHARTER BY AMENDING SECTION 94
RELATING TO SURETY BONDS FOR PUBLIC WORKS
CONTRACTS.

WHEREAS, pursuant to Section 223 of The San Die.go City Charter, Section 3 (b),
Article XI, of the California Constitutibn, and Section 9255(a)(2) of the California Elections
Code, the City Council has authority to place Charter amendments on the ballot to be considered
at a Municipal Election; and

WHEREAS, by Ordinance No. O- 18559, adopted UG 0 7 1998 the Council of
The City of San Diego is calling a Municipal Election to be conSolidéted with the Statewide
General Election on November 3, 1998, for the purpose of submitting to the qualiﬁed voters of
the City one or more ballot propositions ; and

WHEREAS, the City Council desires to submit to the voters at that Municipal Election
one proposition amending the Charter of The City of San Diego by amending Section 94 to
require surety bonds for City contracts that exceed $100,000 instead of for public works
contracts that exceed $25,000; NOW, THEREFORE,

BE IT ORDAINED, by the Council of The City of San Diego, as follows:

-PAGE 1 OF 8-



Section 1. One proposition amending the City Charter by amending Secﬁon 94 is hereby
submitted to the qualified voters of the City at the Municipal Election to be held November 3,
1998, the proposition to read as follows:

PROPOSITION
SEC. 94 CONTRACTS.

In the construction, reconstruction or repair of public
buildings, streets, utilities and other public works, when the
expenditure therefor shall exceed the sum established by ordinance
of the City Council, the same shall be done by written contract,
except as otherwise provided’ in this Charter, and the Council, on
the recommendation of the Manéger or the head of the Department
in charge if not under the Manager's jurisdiction, shall let the same
to the lowest responsible and reliable bidder, not less than ten days
after advertising for one day in the ofﬁcial newspaper of the City
for sealed proposals for the work contemplated. If the cost of said
public contract work is of a lesser amount than the figure
established by ordinance of the City Council, the Manager may let
said contract without advertising for bids, but not until the
Purchasing Agent of the City shall have secured competitive prices
from contractors interested, which shall be taken under
consideration before said contract is let. The Council may,

however, establish by ordinance an amount below which the
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Manager may order the performance of any construction,
reéonstruction or repair work by appropriate City forceAs without
approval by Council. When such Council approval is required, the
Manager's recommendation shall indicate justification for the use
of City forces and shall indicate whether the work can be done be
City forces more economically than if let by contract.

lIn‘ case of a great public calamity, sﬁch as
extraordinary fire, flood, storm, epidemic or other
disaster the Council may, by resolution passed by a vote of two-
thirds of the members eleéted to the Council, determine and
declare that the public interest or necessity demands the immediate
expenditure of public money to safeguard life, health or property,
and thereupon they may proceed, without advertising for bids or
receiving the same, to expend, or enter into a contract
involving the expenditure of any sum required in such emergency,
on hand in the City treasury and available for such purpose. All
- contracts before execution shall be approved as to form and
legality by the City Attorney.

Each bidder shall furnfsh with his bid such security
or deposit insuring the execution of the contract by him as shall be

specified by the Council or as provided by general law.
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For contracts exceeding $100,000.00, the Council shall
require each contractor to insure the faithful performance of his
contract by delivering to the City a surety bond in an amount
specified by the Council, executed by a surety company authorized
to do business in the State of California; provided, however, that in
all contracts the Council shall require the retention of sufficient
payments, under the contract to insure the protection of the City
against labor or material liens.

The Council, on the recommendation of the

Manager, or the Head of the Department not under -
the jurisdiction of the Ménager, may reject any and all bids and
| readvertise for bids. The Council may provide that no contract
shall be awarded to any person, firm or coi'poration if prison or
alien labor is. to be employed in performing such contract, or if the
wage schedule for employees engaged in performing such contract
is baséd on more than eight hours of labor per day. Any
éontract may be let for a gross price or on a unit basis and may
provide for liquidated damages to the City for every day the
contract is uncompleted beyond a specified date. It shall be
competent in awarding any contract to compare bids on the basis of
time completion, provided that when any award has been made in

consideration, in whole or in part, of the relative time estimates of
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bidders for the completion of the work, the performance in
accordance with such time limits shall be secured by a surety bond
as hereinabove provided with adequate sureties and penalties, and
- provided further, that for any contract awarded solely or partially
-on a specified time for compietion the Council shall not extend
such time limits unless such extension be recommended by the
Manager and the Head of the Department concerned.
No officer, whether elected or appointed, of The
City of San Diego shall be or become directly or
indirectly interested in, or in the performance of, any contract with
or for The City of San Diego, or in the purchase or lease of any
property, real or personal, belonging to or taken by said City or
which shall be sold for taxes or assessments or by virtue of legal
process or suit of said City. Any person wilfully violating this
section of the Charter shall be guilty of a misdemeanor and shall
immédiately forfeit his office and be thereafter forever barred and
disqualified from holding any elective or appointive office in the
service of thé City. No officer, whether elected or appointed,
shall be construed to ha\./e an interest within the meaning of this
section unless the contract, purchase, lease, or sale shall be with or

for the benefit of the office, board, department, bureau or
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division with which said officer is directly connected in the
performance of his duties and in which he or the office, board,
department, bureau or division he represents exercises legislative,
administrative or quasi-judicial authority in the letting of or
performance under said contract, purchase, lease or sale. .

All cohtracfs entered into in violation of this Section shall be void
and shall not be enforceabie against said City; provided, however,
that officers of this municipality may own stock in public

utility service corporations and the City permitted to contract for
public utility service when the rates for such service are fixed by
law or by virtue of the Public Utilities Commission of the State of
California; and provided further, that no officer shall be prohibited
from purchasing the services of any utility whether publicly or
privately owned, whether or not the rates are fixed by law or by the
Public Utilities Commission of the State of California; and
provided further, that in designating any bank as a depository for
the funds of said City, any officer interested as a stockholder or
otherwise in such bank ‘shall not be deemed to have an interest in
such City contract within the meaning of this section, and in each
of the cases enumerated herein such contracts shall be valid and

enforceable obligations against the municipality.
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Section 2. The proposition shall be presented and printed upon the ballot and submitted
to the voters in the manner and form set out in Section 3 of this ordinance.
Section 3. On the ballot to be used at this Municipal Election, in addition to any other

matters required by law, there shall be printed substantially the following:

PROPOSITION __ . AMENDS THE CHARTER OF
THE CITY OF SAN DIEGO BY AMENDING ,
SECTION 94 ON PUBLIC WORKS CONTRACTS. YES

Shall the City Charter be amended to require surety bonds
for public works contracts that exceed $100,000 instead of

for public works contracts that exceed $25,000?
NO

Section 4. An appropriate mark placed in the voting square after the word "yes" shall be
counted in favor of the adoption of this proposition. An appr(;priate mark placed in the voting
square after the word "No" shall be counted against the adoption of the proposition.

Section 5.  The City Clerk shall cause a digest of this ordinance to be published once in
the official newspaper on the Friday following adoption by the City Council. No other notice of
election on this proposi_tion need be given.

Section 6. Pursuant to California Elections Code Section 9295, this measure will be
available for public examination for no fewer than ten calendar days prior to being submitted for
printing in the sample ballot. During the examination period, any voter registered in the City
may seek a writ of mandate or an injunction requiring any or all of the measure to be amended or
deleted. The examination period will end on the day that is 75 days prior to the date set for the
election. The Clerk shall post notice in his office the specific dates that the examination period

will run.
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Section 7. Pursuant to section 17 of the San Diego City Charter, this ordinance relating

to elections shall take effect on AUG 07 1998 , which is the day of its introduction and

passage.

APPROVED: CASEY GWINN, City Attorney

py _ (etiz C W Nbuus
Cristie C. McGuire 4
Deputy City Attorney

CCM;jrl
7/16/98
Or.Dept:Clerk
Aud.Cert:
0-99-18
Form=o&t.frm
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