(0-99-66 Rev. 1)

ORDINANCE NUMBER 0-___ 18606 (NEW SERIES)
| ADOPTED ON ___ BEC 07 1998

AN ORDINANCE AMENDING THE SAN DIEGO MUNICIPAL
CODE BY AMENDING CHAPTER 11, ARTICLE 7, DIVISION
40, SECTIONS, 27.4001, 27.4002, 27.4005, 27.4007, 27.4009,
27.4010, 27.4013 AND 27.4017; BY ADDING NEW SECTION
27.4018; AND AMENDING SECTIONS 27.4022,27.4023,
27.4024, 27.4025, 27.4026 AND 27.4028, ALL RELATING TO
THE MUNICIPAL LOBBYING ORDINANCE.
BE IT ORDAINED, by the Council of The City of San Diego, as follows:
Section 1. That Chapter II, Article 7, Division 40 of the San Diego Municipal Code is 4
hereby amended by amending Sections 27.4001, 27.4002, 27.4005, 27.4007, 27.4009, 27.4010,
27.4013 and 27.4017, to read as follows:
SEC. 27.4001 Purpose
The purpose of this division is to provide registration and
disclosure requirements whereby individuals acting as Municipal
Lobbyists are required to register with the City. The purpose of
registration is.to require Lobbyists to provide sufficient
information so that complete disclosure of priﬁcipals and Clients
they represent may become public information for the benefit of
the City Council and the general public. This division is not

intended to discourage or prohibit the exercise of constitutional

rights.
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'SEC. 27.4002 Definitions

The first letter of each terr.'n‘ deﬁnéd in this division is
- capitalized. Unless the context otherwise indicates, the defined
terms have the meanings sef fc;rth below. -

“Activity Expense” means any Payment made to, or
benefitting, any City Ofﬁéial made by a Lobbyist. An Activity
Expeﬁse benefits a City Official if it is made to, or on behalf of,-the
City Official. An Activity Expense.includes gifts provided to the
City Official's spouse or dependept child if the City Official
receives benefits from the giﬁ or exercises control or disérétioh
over the use or disposal of the gift. “Activitvaxpenses” include
gifts, meals, honoraria, consulting fees, salaries and -a.ny other form
~ of Compensation, but do not include campaign contributions.

“Agent” nleans a Person who acts on behalf of any other
Person. “Agent” includes a Person who' acts on behalf ofa
Lobbyist.

“City” means the City of San Diego or any organizational
subdivision, office, or board of the City.

“City Board” includes any board, commission', committee,l
-or task force of -the‘City established by action of the City Council
under authority of the City Charter, Municipal Code or Counéil

resolution. It does not include boards of directors or employees of
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City agencies that are nonproﬁt corpniatiqns of which the City is
the only member. It also does not include Housing Colnimissioners
or Housing Cornmi_ssion employees.

“City Official” includes: |

(a) any elected or appointed City officeholder, including
any City officeholder elected but not yet sworn in, City empioyee, ‘
oi City Board member;

(b) City Cnuncil members acting .in their Capacity as
H’ousing Authority and Redevelopment Agency officers; and

((i) any consultants of this City who are required to file a .
statement of economic interest‘pursuant to any qonﬂict of interest
code adopted by the City Councilb.

“Client” means |

(a) a Person who compensaies a Lobbyist, including an
In-House Lobbyist, for the purpose of Influencing a Municipal
Decision; or | |

(bj a Person on whose béhalf a Lobbyist makes attempts at
Influencing a Municipal Decision. | |

“Committee” has the same meaning as that set forth in
California Government Code Section 82013.

“Compensated Services” means Lobbying activities for

which Compensation was paid during a reporting period or for
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which the Lobbyist beca.lme entitled to Compensatibn during that
‘peri'od. ‘

“‘Compensation” means any economic consideration for
services renderéd, either via employment or contract, .othe.r thaﬁ
reimbursement for Travel Expenses.

“Day” means calendar day unless otherwise specified.

“Direct Comm’unicatibn” means:

(a) talking to (either by telei)hone or in person); or

(b) corresponding with (either in writing or by electronic
transmission or fagsimile mac.hine).

“Direct Commﬁnication” does not include:

(a) solely responding to questions from any City Official; or

(b) .appearing as a speaker at, or providing writtén |
statements which become part of the record of, a Public Hearing,
so long as the Lobbyist identifies the Client(s) représénted.

“Gift” has the same meaning és thaf ‘s‘et forth in California
Government Code Sectiéri 82028.

“Influencing a Municipal Decision” means affecting or
attempting to affect any action 'by a City Official on one or more
Municipal Decisions by any method, including promotiﬁg,

supporting, opposing or seeking to modify or delay such action.
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* “Influencing a Municipal Decision” also includes providing
information, statistics, analysis or studies fo a City Official.

“In-House Lobbyist” mveans a sgllaried employee who
engages in Lobbying solely on behalf of his or her employer.

“Lobbying” means Direct Communication with a City
Official for the purpose ‘of Inﬂuencing'a Municipal Decision on
behalf of any other Person.

“Lobbyist” means an individual who receives or becomes
entitled to receive the threshold Compensation amount during ansf
calendar quarter for Lbbbying, and who has had at least one Direct
\ Communication with a City Official in that calendar ciuarter.
Lobbyist includes: | |

(a) In-House Lobbyists who engage in Ldbbying;

(b) individuals under contract to engage in Lobbying; and

(c) individuals employed by a firm uqdef contract to provide Lobb)"ing
serviées, whose pro-rated salary for Lobbying activities meets the threshold
Compensation during any calendar quarter. |

“Municipal Decision” inclucies:

(a) the draftibng, introdubtion, consideration,
reconsideration, adoption, defeat, or repeal of any ordinance or
resolution;

(b) the amendment of any ordinance or resolution;
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(c) a report by a City Official to ;the City Council or a City
Couneil Committee;
(d) contracts; and
(e) quasi-judicial decisions, inclpding:
(1) any decision on a land development permit, map
or other matter decided pursuant to Process 2\through 5as
| described in Chapter 11 of this Municipal Code; or
(2) any grant of, denial of, modification to, or
revocation of a permit or license under Chapter 1 through 10 of
this Municipal Code. : |
“Municipal Decision” does notlinclude any of the following:
(a) any request for advice regarding, or for an
interpretation of laws, regulations,ACity approvals or policie.s;
(b) a direct response te an enforeement proceeding wi.th the
City;
(c) any communieation among attorneys representing a
party or potential party to pending or.actual litigation breught by or
against the City, or City agent, officer or employee; |
(d) any minist_erial action such as decisions on private land

development made pursuant to Process 1 as described in Chapter

11 of this Municipal Code;
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(e) any action relating to the establishment, amendment,
administration, implementétion or interpretatiori ofa colléctive
| bargaining agreement or memorandum of understanding bet\yeen
the City and a recogniied employee organization, or a proceeding |
before the Civil Service Commission; or
(f) any management decisions as t§ the working conditions
of represented employees that clearly relate to the terms of
qoliective bargaining agreements or memor‘anda of understanding
pursuant to (e) above.

“Payment"’ has the same rhga.ning as that set forth in

California Government Code Section 82044,

“Person” means any individual, busiﬁess entity, trust,
corporation, association, committee, or any other organization or
grbgp‘of Persons acting in concert.

“Public Hearing” means any meeting és defined by the
Ralph M. Brown Act where a public record is kept of who spoke
and who was rebresented by a Lobbyist testifying at that hearing.

“Public Official” means an elected or éppoinied ofﬁéer or
employee or officially designated representative, whether

compensated or not, of the United States or any of its agencies; the

State of California; the City; any political subdivision of the state,
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including counties and districts; or any public corporaticn, agency
or commission.
“Travel Expenses” means reasonanle expenses for
transportation plus a reaisonable sum for food and lodging.
SEC. 27.4005 Threshold Determination
" (a) For the purpose of detei’mining whether a Lobbyist has
met the threshold Cornpensation for registra\t_ion required by
Section 27.4007, time snent on the following activities shall be
included:
(1) monitoring a Municipal Decision the Lobbyist is
éeeking to influence;
(2) preparing testimony and presentations;
(3) attending heairings on a Municipal Decision the |
Lobbyist is seeking to inﬂuence;
| (4) communicating with the Lobbyist’s Client or the
Lobbyist’s employer on a Municipal‘Decision the Lobbyist
is seeking to inﬂuence; and
(5) waiiing to meet with City Officials.
| These an(i similai acti\iities are an integral part of
Inﬂuencing a Municipal Decision.
| (b) The thresihold Compensation ehall be calculated as

follows:
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(1) In 1999 it is $2,000.
(2) It will be adjusted each year th'ereafte?, based on
the .San Diego Consumer Price .Index percentage change.-

(c) The City Clerk shall publish the threshold
Compensation amount on or before January 10 of each year.

SEC. 27.4007 Registration Required

(a) A Lobbyist is required to register with the City Clerk no
later than ten (10) Days after qualifying as a Lobbyist.

(b) Within ten (10) Days after qualifying as a Lobbyist, a
Lobbyist shall report the information required by Section 27.4017
for ény Compensated Services the Lobbyist provided in the three
(3) months prior to the date of qualification as a Lobbyist.

(c) Lobbyists shall file with the City Clérk the registration
form with the Lobbyists’ original signature. * -

(d) Nothing in this division precludes an individual from
registering as a LobByist prior to qualifying.

SEC. 27.4009 Contents of Loi)b&ist’s Registration |

Lobbyists shall file with the City Clerk the registration
form which contains the following: |

(a) the Lobbyist’s full name, business address, and

business telephone number;
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(b) the name, \business address, and business telephone
number of the Lobbyist's employer, if angl;

(c) aspecific descriptioﬁ of the Lobbyist's employer, vif
any, in sufficient detail to inform the reader of the naturé and
purpose of the employer’s busineés;

(d) for each Client for which the Lobbyist prévideé
Lobbying Activities: | |

- (1) the Client's name, business or mailing address |
and buéiness or message teléphone number; |

(2) a specific description of each Client in
sufficient detail to inform the reader of the nature and purpose
of the Client’s. business;‘

(3) the speciﬁc Municipal De;:ision(s) for whicﬁ
the Lobbyist was retained to représent the Cliént, ora
description of the type(s) of Muﬁicipal Decisién(s) for which
the Lobbyist was retained to represent the Client;

" (e) a statement that the Lobbyist has reviewed and
un'derstands the requirgments*of Division 40 governing
municipal lobbying; and L

(f) any other information required by the City Clerk

consistent with the purposes and provisions of this division.
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SEC. 27.4010 Lobbyist and Client Registrat.ion Fees
(a) At the time the Lobbyist registers pursuant to Section
27.4007, the Lbeyist shall pay:
(1) an annual Lobbyist registration fee of forty dollars
($40); plus
| (2) an annual élieht registration fee of fifteen
dollars ($15) for each Client identified on the registration form.

(b) A Lobbyist who initially qualifies to
register during the last quarter of a calendar year (October through
December) pursuant to Section 27.4007 shall pay:

(1) a prorated Lobbyist régistration ,
fee of twenty dollars ($20); plus
(2) aprorated Client registration fee
of ten dollars ($10) for each Client identified on the registration
form. -

(c) When a Client is acquired subséquent to the initial
registration, the Lobbyist shall pay the Client registration fee When
filing the information reéuired by Section 27.4009.

(d) For the purpose of determining Client

registration fees, a frade association or business organization
qualified under Internal Revenue Code 501(c)(6) shall coﬁsider its

members as one Client.

-PAGE 11 OF 19-

0 - 18606



(e) For the purpose (;f determining ’Cllier}t regiétration fees,
a single Clienf registration fee shall be paid for a Person, other than
an individual, that employs more than one In-House Lobbyist.

(f) Fees may be paid or reimbursed by the Person; if any,
who emplolys the Lobbyist.
SEC. 27.4013 Duration of Status

An individﬁal who registers as a Lobbyisi retains that status
through Jahuary 5 of the following caiendar year unless and until
he or she terminates that status in accordance with Section
27.4022. An individual who continu¢s to Qualify as a Lobbyist on
January 5 shall renew that registration on or before January 15 of
each year.

SEC. 27.4017 Contents of Lobbyist’s Quarterly Disclosure
Report : '

A Lobbyist’s quarterly disclosure report shall contain the following
informatidn:

(a) the Lobbyist's full name, business address and business
telephone number;

(b) the naﬁlc, business address and bﬁsiness telephone
number of the Lobbyist's employef, if ény; » |

(c) the name, .busines's ér ,rﬁz}ilil'lg‘éddress and business or
me_ssagé telephone number of each Ciieﬁt‘represcnted by thé

Lobbyist during the reporting period; and the Speciﬁc Municipal
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.Decision(s) for which the Lobbyist represented the Client during
the reporting period; |

(d) total Cqmpensation received during tHe reporting periqd
" in connec’tion with Lobbyir\lg, itemized by Client. For Lobbyists
“employed by an entity that providés Lobbying services by contract
with Cljents, the individual Lobbyist shall report his or her pro-rata
share of Compensation received by, or entitled to be received by, _
thé entit_y for Lobbying services provided to those Clients. Such |
Compensétion shall be disclosed using the following ranges: [ ] 0 -
$5,000; [ 1$5,000 - $25,000; [ ] $25,000 - $50,000; and [ ] Over
$50,000; | | ,., |

(e) an iteﬁization, which includes the date, amount and
descriptipn of any Activity Expenses made by the Lobbyist durian
the reporting period Aof $10 or mo?e on any one occasion; or
" Activity Expenses made by the Lobbyist vduring‘the reporting
period aggregating $50 or more during the quarter, to benefit any
single City Official on behalf of any sne Client;

(f) the name and title of the City Official benefitting from each
itemized Activity Expense;

(g) the name and address of the payee of each itemized |

Activity Expense;

-PAGE 13 OF 19-

O~ 18606



(h) the name of the vendor if different from that of the
payee of each itemized Activify Expense; |
(i) the name of the Client, if any, on whose behalf
each itemized Activity .Expense was made;" :
| (j) the total amour_;t of }all Activity Expenseé,
whether itemized or nét, made by the Lobbyist dufing the
reporting period; and
| (k) any other information required by"' the City Clerk
consistent with the purposes and provisions of this bdivisilon.
Sectioﬁ 2. That Chaéter II, Article 7, Division 40 of the San Diego Municipal Code be |
amended by adding néw Section 27.4018 to réad as follows:
SEC. 27.4018 Accoﬁntability
* In addition to any other requirement of this division, every
Lobbyist shall retain for é. period of five years all'l;ooks, papers
and d(;cuments necessary to substantiate the quarterly disclosure
reports required to be made under this diviéion.
Section 3. That Chapter II, Article 7, Division 40 of ‘Fhe San Diego Municipal Code is
hereby amended By amending Sectiqns 27.4022, 27.4023, 27.4024, 27.4025, 27.4026 and
27.4028, to read as follows: |
SEC. 27.4022 Terminatioﬁ of Lobbyist Statu§
An individual who ceases being é Lobbyist shall notify the

City Clerk of this status upon the quarterly disclosure report form
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provided by the City Clerk. Up’oﬂ terminating, the individual shall -
report the information required in Section 27.4017 that rémai_ns
unréported since the last quarterly disclosure report.

SEC. 27.4023 Other Obligations of a Lobbyist

Any individual who is requiréd to register as a Lobbyist
under the provisions of thisdivisioﬁ éhall:

(a) abstain from doing any act with the purpose or intgnt of -
~ placing a City Official under pe;sonal ob_ligaﬁon to the Lobbyist,
or to the Lobbyist's employer or Client;

.. (b) correct, in writing, any misinformation given to a City
Official, specifying the nature of the misinformation;

(c) not deceive or attempt to deceive a City Official as to
any material fact pertinent to any pending or proposed Municipal
Decision;

(d) not cause any communication to be sent to a City .
Official in the name of any fictitious Person or in the name of any |
real Person, except with the conéent of such real Person; and

(e) not attempt to evade the obligations in this' section
through indirect efforts or through the use of Agents, associates or

employees.
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SEC. 27.4024 Employment of City Employees by Lobbyist

If any Lobbyist registered or required to be registéred under
Section 27.4007:

(a) employs, in any capacity Whatsoevep, or

(b) requests, recorr-lmends,‘or causés the Lobbyist’s
employer to employ any individual known to be a City Qfﬁcial, the
Lobbyist shall file a written stétemerit with the City Clerk witixin
ten (10) Days.after such embloyment. This statement shall set forth
the name of the individual ¢mployed, the date first érhployed by
the Lobbyist or the Lobbyist’s employer, and that individual’s
position, title, and department in the City.

SEC. 27.4025 Powers ‘-and Duties ovf the Ciq Clerk

(a) Upon receipt of a Written request, the City Clerk shali
issue a notice 6f registration requirements to ahy individual whom
a City Official or any otﬁer Person has reason to believe Should be
registered under this division.

(b) Any individual who in good faith-and on reasonable
grouhds believes that he or she is not reqﬁired to comply With the
provisions of Section 27.2.1007 by reasbn of being exempt under
any provision of this division shall not be deemed to have violated
the provisions of Section 27.4007 if, within ten (iO) Days after the

City Clerk has sent specific written notice, the individual either
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complies with the requirements of this division, or furnishes
satisfactory evidence fo the Clerk that_ he or she is exempt from
registration.

(c) As soon as practicable :elffer the close of each quarter,
the City Clerk shall complete a summary of the information
contained in registration forms and quarterly disclosure reports
required to be filed under the'pr.ovisions of this division. This
summary shall be forwarded to the Mayor and City Council.

(d) The City Clerk shall preserve all registration formé and
quarterly disclosure reports required to be filed under this division
fora perioa of six (6) years from the date of filing. These
registration forms and quarterly disclosure reports shall constitute
part of the'public records of the Clerk's office, and shall be open to
public inspection. Copies shall be fnadé available by the Clerk
upon request and payment of ahy lawful copyl charges. |

(e) The City Clerk shall have the power to adopt all
reasonable and necessary procedures to irhplement this division. -
SEC. 27.4026 Inspection of Forms and Reports |

(a) The City Clerk shall inspect, or cause to be inspecte&,
each registration .form and quarterly disclosure report filed under
this division within twenty (20) working.Days after the filing

deadline. The Clerk shall notify an individual to file a registratibn
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form or quarterly disclosure repo?t qnder this division if it appears
that the individual hés failed to file as requir;:d by law or that the
registration form or quarterly disclosufe .repo.rt filed by the
iindividual does not conform to law.

(b) Any iﬂdividual nOtiﬁed to ﬁle an original or aménded :
registration form or quarterly disclosure report shall file tﬁe form
or report by the deadline imposed in the notiﬁcatioﬁ from the.
Clerk.

'SEC. 27.4028 Violations, P.enalties énd Defenses

(a) Violations of this aivision may be prosecuted as
misdemeanors éubj ect to tfle fines and custody provided in Saﬁ
D'iego Municipal Code section 12.0201. The City may also ‘seek
injunctive relief and civil penalties ifl the Superior Court pursuant
to Muﬁicipal Code section 12.0202 or pursue any administrative
remedy set forth in Chapter I of this Code.

(b) In addition to any other penalty or remedy available, if
any individual fails to'ﬁle any registration'form or .quarterly
disclosure report required by this division after aﬁy deadline
imposéd by this division, that individual shall be liable to the City
of San Diego in the amount of fwenty-ﬁve dollars ($25) per Day -

after the deadline until the report is filed, up to a maximum amount

of $500.

"PAGE 18 OF 19- . J /18605



(c) Provisions of this division need not be enforced by the

City Clerk if it is determined that the late filing was not willful and

that enforcement of the penalty would not further the purposes of

this division.

(d) Provisions of this division shall not be waived if a

tegistration form or quarterly disclosure report, or an amendment

to correct any deficiency in a registration form or qu_airterly

disclosure report, is not filed by the deadline imposed in the

notification from the City Clerk of the filing requirement.

Section 4. That a full reading of this ordinance is dispensed-with prior to its final passage,

a written or printed copy having been available to the City Council and the public a day prior to

its final passage.

Section 5. That this ordinance shall take effect and be in force on the thirtieth day from

and after its passage.
APPROVED: CASEY GWINN, City Attorney
by _Cristie MR,

Cristie C. McGuire

Deputy City Attorney

CCM:jrl

- 11/09/98
11/30/98 .
Or.Dept:Clerk
0-99-66 (Rev. 1)
Form=o&t.frm
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