© (R-98-1367) -

RESOLUTION NUMBER R.. 220218

ADOPTEDON JUN.O 81998

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
DIEGO AUTHORIZING THE ISSUANCE OF NOT TO
EXCEED $65,000,000 AGGREGATE PRINCIPAL AMOUNT
OF CITY OF SAN DIEGO COMMUNITY FACILITIES
DISTRICT NO. 1 (MIRAMAR RANCH NORTH) SPECIAL .
- TAX REFUNDING BONDS; APPROVING THE EXECUTION
AND DELIVERY OF AN INDENTURE, AN ESCROW
AGREEMENT, A BOND PURCHASE AGREEMENT AND A
CONTINUING DISCLOSURE AGREEMENT; AND THE
PREPARATION OF AN OFFICIAL STATEMENT AND OTHER
MATTERS RELATED THERETO.
"WHEREAS, the City Council (the "City Council") of fhe City of San Diego (the "City")
has formed City of San Diegb.Community Facilities District No. 1 (Miramar Ranch North)'(the |
' "Corrimunity Facilities Distriét") under the provisions of the Mello-Roos Community Facilities
District Act of 1982 (the "Act"); and
WHEREAS, the City Council, as the legislati\}e body of the Community Facilities District, |
is authorized under the Act to levy special taxes (the "Special Taxes") to pay for the costs of
certain facilities and to authorize the issuance of bonds secured by the Special Taxes under the .
Act; and
WHEREAS, there have previously been issued the City of San Diego Community
Facilities District No. 1 (Miramar Ranch North) Special Tax Bonds, 1991 Series .A (the "Prior
Series A Bonds"), presently outstanding in the aggregate pﬁncipal amount of $32,195,000, and
the Cify of San Diego Community Facilities District No. 1 (Miramar Ranch North) Special Tax

Bonds, 1995 Series B, presently outstanding.in the aggregate principal amount of $20,706,000
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(the "Prior Series B Bonds") (the Prior Series A Eonds and the Prior Series B Bonds are
collectively referred fo as the "Prior Bonds"); and
WHEREAS, in order to acilieye debt service savings, the Community Facilities District
desires to réﬁmd the Prior Bonds; and
WHEREAS, in order to provide a portion of the moneys required to refund th,e.Prior
Bonds, the Community Facilities District desires to authoﬁze the issuance of City of San Diego
Commﬁnity Facilities District No. 1 (Miramar Raﬁch North) Special Tax Refunding Bonds (the
;'Bdnds"), in the aggregate principal amount of not to exceed $65,000,000; and
WHEREAS, the Comniunity_Facilities District has determined that securing the timely |
payment of the principal of and interest on all or a portion of the Bonds by obtaining a bond
insurance policy (a '_'Bond Insurance Policy") with respect thereto could be'econvomically.
advantageous to the Community Facilities District; and
WHEREAS, the Community Facilities District has determined that in order to obtain a
Bond Insurance Policy it could be nécessary to structure the Bonds so that a portion 6f the Bonds
-is secur'ed‘by a senior lien on the Special Taxes and the remainiﬁg portion of the Bonds is secured | '
by a subor'dinate‘ lien on the Special Takes; and |
WHEREAS in order to provide f(jr the implementaﬁon of such structure, the Community
Facilities Districf desires to provide for the issuance of a portion of the Bonds as City of San -

‘Diego Community Facilities District No. 1 (Miramar Ranch North) Subordinate Special Tax

- Refunding Bonds, 1998 Series B (the "Subordinate Bonds"), in the aggregate principal amount of

not to exceed $20,000,000; and
WHEREAS, in order to provide for the implementation of such structure, the Community

Facilities District desires to authorize the issuance of a portion of the Bonds as City of San Diego

-PAGE 2 OF 11-

(- 290218



- Community Facilities District No. 1 (Miramar Ranch North)-Senior Special Tax Refunding
Bonds, 1.998 Series A (the "Senior Bonds"), itl the aggregate' principal amount of not to exceed
_ the remainder of $65,000,000, less an amount equal to the aggregate principal ameunt of

Subordinate Bonds issued; and

: WHEREAS, in order to provide for the aﬁthentication and delivery of the Bonds, to

establish and declare the terms and conditions upon which the Bonds are to be iss.ued'and secured
“and to secure the I;ayment ef the principal thereof, premium, if any, and interest thereon, the

Community Facilities District proposes to enter into etn Intienture with U.S. Bank Trust National

Association, as trustee (the ;'Trustee") (such Indenture, in the form present_ed to this meeting,

with such changes, insertions and omissions as are made pursuant to this Resolution, being
- referred to herein as the "Indenture"); and |

| WHEREAS, the funds to pay the principal of, and premium and tnterest on, the Prior
Bonds through the respective redemption dates thereof will be applied to such purpose pursuant
to an Escrow Agreement by and betWeen the Community Facilities District and U S. Bank Trust
National Assoc_tatibn, as escrow bank (such Escrow Agreement, in the form presented to this
meeting, with such changes, irtsertions and enﬁssions as are made pursuant to this Resoiution, |
being referred to hereitl as the "Escrow Agreement"); and
WHEREAS, PaineWebber Incorporated and E.J. De La Rosa & Co, Inc. (the

"Underwriters") have presented the Co‘mm'u'nity FacilitiesﬁDistrict with a proposal, in the form of a
Bortd Pltrchase Agreement, to purchase the Bonde from the Community Facilities District (such
Bond Purchase Agreement, in the form presented to this rheeting, with such changes, insertions
and omissions as are made pursuant to this Resolution, being referred to herein as the "Purchase

- Agreement"); and
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WHIéR_EAS, Rule 15¢2-12 promulgated under the Securities Exchange Act of 1934
("R“ule 1502-12") requires that, in orrier to be able to purchase }or sell the Bonds, the Underwriters
must have reasonably determihed that the Community Facilities District has undertaken in a
written agreement or contract for the benefit of the holders of the Bonds to provide disclosure of
certain financial information and certain material events on an ongoing basis; .an'd
WHEREAS, in order to cause such requirement to be satisfied, the Cemmunity Facilities
District desires to enter inte a Continuing Diselosure Agreemeht with the Trustee (such
Continuing Disclosure Agreement, ir1 the form presented to this meeting, with such chttnges,
insertions and omissions as are made pursuant to this Resolution, being referred to herein as the
"Continuing Disclosure Agreement"); and |
WHEREAS, there have been prepared and submitted to this meetirlg forms of’
(a) the Indenture; |
| (b) the Escrow Agreement;
(c)  the Purchase Agreement;
(d)  the Continuing Disclesure Agreement; and
(e) the Preliminary Official Statement,
to be used in connection with the offering and sale of the Bonds (sueh Preliminary Official
Statement in the form presented to this meeting, with |
such changes, insertions and omissions as are made pursuant to this Resolutien, being referred to
herein as the _"Preliminary Official Statement"); and
WHEREAS, the Co'mmunity Facilities District desires to authoriée the issuauce of the
Bonds and the execution of such documents and the performarlce of such acts as may be

necessary or desirable to effect the issuance of the Bonds; NOW, .THEREFORE,
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BEIT RESAOL\./ED, that the City Council of the City of San Diego, as tﬁe 'legilslative body |
of City of San Diego Co'mmunity Facilities District No.. 1 (i\/Iiramar Ranch North), does determine
and order that: |

Section 1. Subject to the provisions of Sectio.n 3 hereof, the issuance of thé_Bohds, in an
aggregate principal amount of not to exceed $65,000,000, on the terms énd cor;ditions set forth
in, and subject to the limitations specified in, the Indenture, is hereby autﬁorized and épproved. )

'The Bonds shall be dated, shall bear interest at the rates, shall mature on the dates, shall»bel: subject
to call and redemption, shall be issued in the form, and shall be a.s otherwise provided in the
Indenturé, as the same shall be completed és provided in this Resolution.

Section 2. If] in order to obtain an economically advaﬁtageous Bond Insurance Policy, it is
necessary to structure a portion of the Bonds as senior lieﬁ bonds and a portion of the Bonds as
subordinate lien bonds, ~thén, subjecf to thé provisions of Sectfon 3 hereof, the issuanCe of the
Subordinate Bonds, in an aggregate principal amount of not to exceed $20,000,000, on the terms
and conditions set forth iq, and subject to the limitations specified in, the Indenture, is hereby '
authbrized and appréved, and the issuance of the Seﬁior Bonds, in an aggregate principal amount
of not to ‘ex'ceed the remainder of $65,000,000, less an amount equal to the aggregate princi.pal
amount of Subordinaté Bonds issued, on the terms and conditions set f;)rth in, and subject to the
limitations spéciﬁed in, the fndenture, is hereby authorized and approved. The Sﬁbd.rdinate Bon_ds
and the Senior Bonds' shall be '-dated, shall bear interest at the rates, shall mature von the dates, shall

~ be subject to call and redemption, shall be issued in the form,/ and shall be as otherwise provided
in the Indenture, as the same shall be completed as provided in this Resolutioﬁ.

Section 3. The Indenture, in substantially- the form submitted to this meeting and made a

part hereof as though set forth herein, be and the same is hereby approved; provided, however,
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that if, in order to obtain an economically advantageous Bond Insurance Policy, it is not necessary
to structure a portior{ of the Bonds as senior lien bonds and a portion of the B.onds as subordinate
lien bonds, gaid form of Indenture shall be modified so as to eliminate the senior lien/subordinate
lien strﬁcture and to provide for the issuance of all Bonds as éarity lien bonds. The City Manager

- of the City and his specified designees (the "Authori;ed Officers") are, and each Aof them is, hereby |
authorized alnd directed, for and in the name of the ComrnunityFécilities District, to execute and

- deliver the Indenture in the form submitted to this meeting or as modified as provided herein, with
such changes, insertions and omissions és the Authorized Officer executing the same may require
or approve as being in the best interests of the Community Facilities District, and as approved és
to form by the City Attorney of his specified designee, such requifement or approval to be
conclusively evidenced by the exe(;ution of the Indenture by such Authorized Officer; provided, |
however, that (a) if all Bonds are issued as parity lien Bonds, such chénges, insertions and
omissions shall not authorize an aggregate pﬁncipal amount of Bonds in excess of $65,000,000,
shall not result in a final maturity date of the Bonds later than Septgmber 1, 2020 and shall not
result in a true interest cost for the'Bon_ds inexcess of 6.0%; and (b) if a portion of the Bonds are
issued as senior lien bonds and a portion of the Bonds éfe issued as sﬁbordinate lien bonds, such
cﬁanges, insertions and omissions (i) shall not authorize an éggregate principal amount of
Subordinate Bonds in excess of $20,000,000, shall not result in a final maturity date of the
Subordinate Bonds later than September 1, 2020 and shall not result in a true intérest cost for the
Subordinate Bonds in excess of 6.5%, and (i1) shall not authorize an aggregéte pﬁncipal arﬁount
of Senior Bonds in excess of the .rema.inder of $65,000,600, less an amount equal to the aggrégate
priﬁcipal amount of SubordinatevBonds issued, shall not result in a final maturity date of the '

Senior Bonds later than September 1, 2020 and shall not result in a true interest cost for the -
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Senior Bonds in excéss of 6.0%. The Authorized Officers are, and each of them is, hereby
authorized and directed, for and in the name of the Community Facilit_ies District, to negotiate the
terms of the Bond Insurance Policy and to determine whether or nqt, in order to obtain an
economicaily advantageous Bond Insurance Policy, it is necessary to structure a portion of the
thds as senior lien bonds-and a portion of the Bonds as subordinate lien bonds, such
determination \to be cénblusiv'ely evidenced by the_executioﬁ of the Indenture (reflecting either a -
senior lien/subordinaté lien structure or an all parity lien structure) by such Authoﬁzed Qﬁicer.
Section 4.. The refunding of the Priér Bonds is hereBy approved. Such refunding shall be |
accomplished by (a) paying the principal of and int‘erest on the Prior Series A Bonds to and
including September 1, 2001, (b) fedeeming thé Prior Series A Bonds on September 1, 2001 by
paying the redemption price therefor, (c) paying the prinéipal of and iﬁterest on the Prior Sefies B
‘Bonds to and including September 1, 2005, and (d) redeeming the Prior Series B Bonds on
September 1, 2100.5 by payipg the redemptién price therefor. In accorciance with Section 53363.8
of the Act, the City Council herebydesignatés the following costs and expenses as the "designated
"costs of iséuing the refunding bonds:" |
(1 ‘a'll‘expense's incident ‘to the calling, retiring, or paying of the Prigr Bonds
and incident to the issuance of the Bonds, including the charges of any agent in connection |
with the issuanc;é of the Bonds or in connection with the redemption or retirement of the
Pric;r Bonds; |
. (ii). the interest upon the Prior Bonds from the date of sale of the Bonds to ‘the.
date upon which the Prior Bonds will be paid pur'suant. to call; and |

(i) . ény premium necessary in the calling or retiring of the Prior Bonds. .
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. Section 5. The Escrow Agreement, in substantially fhe form subfnitted to this meeting and
made a part hereof a§ though set forth in full herein, be and the same is hereby approved;
provided, however, vthat if, pursuant to'Section 3 hgreof, the Bonds are structuréd so that all |
Bonds are parity l\ien bonds, the Escrow Agréémént shali be modiﬁed to reflect such siructure.
The Authorized Officers are, and each of fhém is, hereby authorized and directed, for and in the |
name of the Community Facilities District, to execute and delivér the Escrow Agfeement in the
form presented to this meeting or as modified as provided herein, with such changes, insertions
and omissions as the Authorizéd Officer executing the same may require of approve as being in
the best interests of the Community Faéilities District, and as approved as to form by the City .
Atforney or his specified 1designee, such requireme_nt or approval to be conclusively evidenced by
the execution of the Escrow Agreement by such Authorized Officer.

Section 6. The Purchase Agreement, in substantially the form submitted to this meeting
and made a part hereof as though set forth in full her‘ein, be and the same is hereby approved;
provided, however, that if, pursuant to Section 3 heréof, the Bonds are structured so tﬁat all
Bonds are parity lien bonds,‘the Purchase Agreement shall be modified to reflect such structure.
The Authorized Officers are, and each of them is, hereby authérizc_ad and directed, fdr and in the
name of the Comrﬁunity Facilities District,' to execute ‘and' deliver the Purchase Agreement in the |
form presented to this meeting or as modified as provided herein, with such chénges,- insertions
and omissions as the Autflérized Officer executiﬁg thé same may require or approve as being in
fhe bfcst'interests of the Community Facﬂitiés District, and as approved as to form by the City
Attorney .or his specified designee; suéh requirefnent or apprOVal to be conclusively évidenced by
the ekecution of the Purchase Agreement by such Authoriéed Officer; provided, however, that

such changes, insertions and omissions shall not result in an aggregate underwriters' discount (not
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~ including any original issue disc‘;ount) from thé principal amount of the Bonds in exbe_ss of 0. 8%
of the aggregate principal amount of the Bonds. The City Council hereby ﬁnds and determines
| that the sale of the Bonds at negotiated sale as contemplated by the Purchase Agreement will
result in a lower overall cost. |
Section 7. The Continuing Disclosuré .Agreement, in substantially the form submitted to

this meeting and made a part hereof as though set forth in full hefeiﬁ, be and the same is hereby |
épproved; provided, however, that if, pursuant to Section 3 héréof, the Bonds are structured so
that all Bonds are parity lien bpnds, the Continuing Disclosure Agreement shall be modified to
reflect such structure. The Authorized Oﬁicers are, aﬁd each of them is, lhereb‘y authorized ana
d.irected, for and in the name of the Comfnunify Facilit‘ies.District, to execute and delivér the
Continuing Disclosure Agreement in the forr.n présented to this meeting or as modified és
provided herein, with.such changes, insertions and omissions as the Authorized Officer executing
'.the same may réquire Or approve as B¢ing in the best interests of the C(Smmunjty Facilities
‘District, and as approved as to form by the City Attorney or his s‘peciﬁéd designee, such
requirement or approval to be conclusiv_ely evidenced by the éxecution of the Continuiﬁg
Disclosure Agreement by such Aﬁthorized Officer. |

~ Section 8. The Prelimihary Official Statement, in substantially the fo'_rm presented to this
meeting and made é. part hereof as though set forth in full herein, with such changes therein as
may be appr_oved by an Authorized Officer aﬁd the City Attorney or his specified dcsighee, be and
- thé same is hereby approved, and the use of the Preliminary Official Statement in connection with
the offer‘ingI and sale of the Bonds is hereby éﬁthorized and apprc;ved; provided, howéver, thaf if,
pufsuant to Section 3. hereof, the Bonds are structured so fhat all Bonds are parity lien bonds, the

Preliminary Official Statement shall be modified to reflect such structure. The Authorized Officers
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are, and eaéh of them is, flereby authorized and directed, for and in the name of tﬁe Community
Facilities District, to certify to the Underwriters that the PreliminéryIOﬁ'lcial Statemént has been
'fcieemed final" for purpdsés of Rule 15¢2-12. | o
Section 9. The preparation and delivery of a final Official Statement (the "Official
Statement"), and its use in connection with -the offering and sale of the Bonds, be and the same is
hereby authorized and approved. The Official Statement shall be in substantially the form of the
~ Preliminary Official Statement, with such changes, insertions and omissions as fnay be approved
by an Authorized Officer 'aﬁd the Cify Attorney or his specified designee, such approval to be
conclusively e\;idenced by the execution and delivery thereof. The Authorized Ofﬁcérs are, and
each of them is, hereby authorizéd and directed to execute the final Ofﬁciall Statement and any
émendmeht or supplement thereto, for and in the name of the Community Facilities District.

Section 10. Pursuant to Section 53345.8 of the Act, the City Council hereby finds and
determines that the value of the real property that w'ould‘be éubjec’; to the Special Tax to pay debt
servic'e on the Bonds will be at least three times the principal amount of the Bonds to Be sold and

" the principal am'ount of all othér bonds outstanding that are secured by a épecial tax levied
pursuant to the Act on property within the Community Facilities District ora special assessment
leviéd oh property WitMn thé Community Facilities District.

Section 11‘. The Authoﬂz_ed'Oﬁ'lcers and the oﬁicers and employees of the City are, and '
each of them is, hereby authorized and directed, for and in the name of the Community F aciliﬁes
District, to do any and all things and to execute and deliver'any and all documents which they or -
any of them deem necessary or advisable in order to consummate the transactions conte;npiated '

" by this Resolution and otherwise to carry out, give effect to and comply with tﬁe t.erms and intent

of this Resolution.
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Section 12. All actions heretofore taken by the officers and employees of the City with
respect to the issuance of the Bonds, or in connection with or related to any of the agreements or

documents referred to herein, are hereby approved, confirmed and ratified..

APPROVED:" CASEY GWINN, City Attorney

By

Kelly J. Salt
Deputy City Attorney

KJS:pev

5/26/98 .
Or.Dept:Fin.&Tech.
R-98-1367
Form=r&t.frm
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