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ORDINANCE NUMBER O0- 18673 _(NEW SERIES)
ADOPTED ON  SEP 141993

AN ORDINANCE AMENDING CHAPTER X, ARTICLE 1,
DIVISION 5, OF THE SAN DIEGO MUNICIPAL CODE BY
AMENDING SECTION 101.0511, RELATING TO THE
CALIFORNIA SURFACE MINING AND RECLAMATION ACT
OF 1975.

WHEREAS, in 1975 the California Legislature adopted the Surface Mining and
Relamation Act (SMARA) (Public Resources Code sections 2710 through 2793) to regulate the
surface mining industry; and

WHEREAS, local jurisdictions are required under SMARA to adopt local ordinances and
assume Lead Agency status in the administration and enforcement of SMARA; and

WHEREAS, to assume Lead Agency status, the California State Mining and Geology
‘Board must review and certify local ordinances adopted for the purpose of administering and
enforcing SMARA; and

WHEREAS, on September 11, 1981, by Resolution No.81-13, the California State
Mining and Geology Board certified City of San Diego Ordinance No.12513 N.S. which
imposed regulations on the surface mining industry consistent with the requirements under |
SMARA; and

WHEREAS, the City of San Diego assumgd Lead Agency status in the administration

and enforcement of SMARA; and

WHEREAS, since the City of San Diego assumed Lead Agency status in 1981, the
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.California Legislature.has amended SMARA; and

WHEREAS, in order to maintain Lead Agency status, the San Diego Municipal Code -
- must be amended to reflect amendments to SMARA passed by the California Legislature since
1981;

WHEREAS, it is in the best interest of the City of San Diego to maintain Lead Agency
-status; NOW THEREFORE,

BE IT ORDAINED, by the Council of The City of San Diego, as follows:

Section 1. That Chapter X, Article.1, Division 5, of the San Diego Municipal Code is
‘amended by amending Section 101.0511, to read as follows:

SEC. 101.0511 Requirerhents for Processing Conditional Use Permits-and

Reclamation Plans for Natural Resources Developmentv |

A. [No change.]

B. DEFINITIONS

1. “Exploration” or “prospecting” means the search for minerals by geological,

geophysical, geochemical, or other techniqués including sampling, assaying, drilling, or any
- surface or underground works needed to detefmine the type, extent, or quantity of minerals
" present.

2. “Idle” means to curtail for a period of one year or more surface mining
operations by more than 90 percent of the operation’s previous maximum annual mineral
production, with the intent to reéume those surface mining operations at a future date.

3. “Mined Lands” means the surface, subsurface, and groundwater of an area in

which surface mining operations are proposed to be, are being, or have been conducted,
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including private ways or roads appurtenant fo these areas, land excavations, workings, mining
- -waste, and areas in which structures, facilities, equipment, machines, tools, or other materials or
property. that result from or are used in surface ﬁining operations are located.

4. “Minerals” means any naturally occurring';:hemical element or compound, or
groups of elements and compounds, formed from inorganic processes and organic substances,
‘including, ‘but not limited to, coal; peat and bituminous rock, but excluding geothermal

~= resources, natural gaé -and petroleum.
5. “Mining Waste” means the residual soil, rock, mineral, liquid, vegetation,
“equipment, machines, tools, or other materials or property directly resulting from or displaced by
surface miningroperations.‘

6. “Operator” means any person who is engaged in surface mining operations,\
himself/herself, or who contracts with others to conduct opefations on his/her behalf, except a-
person who is engaged in surface mining operations as an employee with wages as his/her sole

- compensation. -
7. “Overburden” means soil, rock, or other materials that lie above a natural
=~mineral deposit or in between mineral deposits, before or after their removal by surface mining
operations. |

8. “Permit” means any formal authorization .from,‘or approval by, the City, the
absence of which would preclude surface mining operétions.

9. “Person” means any individual, firm, aSsociation, corporation, organization or

~ partnership, or any city, county, district or the state or any department or agency thereof.

10. “Reclamation” means the combined process of land treatment that minimizes
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water degradation, air pollution, damage to aquatic or wildlife habitat, flooding, erosion,'and
other adverse effects from surface mining operations, including adverse surface effects incidental
to underground mines, so that mined lands are réclaimed to a usable condition which is readily
adaptable for alternate land uses and create no danger to public health or safety. The process may
- extend to affected lands surrounding mined.lands, and may require backfilling, grading,
resoiling, revegetation, soil compaction, stabilization, or other measures.

“11. “State Board” means State Mining and Geology Board in.the Department of
Coﬁservation, State of California.

... 12. “State Geologist” means the individual holding office as structured in Section.
677 of Article 3,.Chapter 2 of Division 1 of the Public Resources Code. -

-13. “Surface Mining Operations” means all, or any part, of the process involved in
the mining of minerals on mined lands by removing overburden and mining directly from the
mineral deposits, open-pit mining of minerals naturally exposed, mining by the auger method,
dredging and quarrying, or surface work incident to an underground mine. Surface mining
operations shall include, but are not limited to:

~—(a) In-place distillation or fetorting or leaching.
(b) The production and disposal of mining waste.
(c) Prospecting and exploratory activities.
C. SCOPE

1. [No change.]

2. The provisions of this section are not applicable to:
a. Prospecting for or exploration of minerals for commercial purposes where
-PAGE 4 OF 16-

O —18673



less than 1,000 cubic yards of Overburden are removed in any single location of one acre or less;

b. Any Surface Mining Operation that does not involve the reﬁloval of more
than 1,000 cubic yards of minerals, ores, and Overburden or involve more than 1 acre in any
single location;

c. Surface Mining Operations that are required by federal law in order to
protect a mining claim, if the operations are conducted solely for that purpose; and

- d.  Excavations or grading conducted for farming or onsite construction or for
the purpose of restoring land following a flood or natural disaster.
.e. . The solar evaporation of sea water or bay water for the production of salt
and related minerals. - ' ;_

f. Onsite excavation and onsite earthmoving activities that are an integral
and necessary part of a construction project that are undertaken to prepare a site for construction
of structures, landscaping, or other land improvements, including the related excavation, grading,
compaction, or the creation of fills, road cuts, and embankments, whether or not surplus
materials are exported from the site, subject to all of the following conditions:

B ' - (1)  All required permits for the construction, lanciscaping, or related
land improvements have been approved by a public agency in accordance with applicable
provisions of state law and locally adopted plans and ordinances, including, but not limited to
Public Resources Code, Division 13 (commencing with Section 21000).

2) The lead agency's approval of the construction project included
consideration of the onsite excavation and onsite earthmoving activities pursuant to Public

Resources Code, Division 12 (commencing with Section 21000).
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(3) . The approved construction project is consistent with the general
“plan or zoning of the site.

4) Surplus materials shall not be exported from the site unless and
until actual coﬂstruction work has commenced and shall ceése if it is determined that
construction activities have terminated, have been indefinitely suspended, or are no longer being
actively pursued.

- g Operation of a plant site used for mineral processing, including associated
onsite structures, equipment, machines, tools, or other materials, including the onsite stockpiling
-and onsite recovery of mined materials, subject to all of the following conditions:

- (D) The plant site is located on lands designated for industrial or
commercial uses in the applicable county or city general plan.

(2) The plant site is located on lands zoned industrial or commercial,
or a>e contained within a zoning category intended exclusively for industrial activities by the
-applicable city or county.

3) None of the minerals being processed are .being extracted onsite.

(4) -~ All reclamation work has been completed pursuant to the approved
reclamation plan for any mineral extraction activities that occurred vonsite after January 1, 1976.

h. Emergency excavations or grading conducted by the California
Department of Water Resources or the Reclamation Board for the purpose of averting,
alleviating, repairing, or restoring damage to property due to imminent or recent floods, disasters,
or other emergencies.

1. Surface Mining Operations conducted on lands owned or leased, or upon
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which easements or rights-of-way have been obtained, by the California Department of Water
- Resources for the purpose of the State Water Resources Development System or flood control,
and Surface Mining Operations on lands owned or leased, or upon which easements or rights-of-
Way have been obtained, by- the_ Reclamation Board for the purpose of flood control, if the
‘California Department of Water Resources adopts, after submission to and consultation with, the
California Department of Conservation, a Reclamation plan for lands affected by these activities,
* --and those lands are reclaimed in conformance with the standards specified in regulation of the
-board adopted pursuant to the California Surface Mining and Reclamation Act of 1975. The
- | California Department of Water Resources shall provide an annual report to the California
-Department of Conservation by the date specified by the California Department of Conservation
on these mining activities.
Nothing in section 101.0511 shall require the California Department of
Water Resources or the Reclamation Board to obtain a permit or secure approval of a
""Reclamatio‘n plan from any city or county in order to conduct Surface Mining Operations
specified in section 101.0511.C.2.i. Nothing in section 101.0511 shall preclude the bringing of
~—an enforcement action pursuant to Section 2774.1 of the Public Resources Code, if it is
determined that an Operator, acting under contract with the California Department of Water
Resources or the Reclamation Board on lands other than thése owned or leased, or upon which
easements or rights-of-way have been obtained, by the Califomia Department of Water
Resources or the Reclamation Board, is otherwise not in compliance with The California Surface
Mining and Reclamation Act of 1975.

j- Excavations or grading for the exclusive purpose of obtaining materials for
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roadbed construction and maintenance conducted in connection with timber operations or forest
~ management on land owned by the same person or entity. This exemption is limited to
excavation and grading that is conducted adjacent to timber operation or forest management
roads and shall not apply to onsite excavation or grading that occurs within 100 feet of a Class
One watercourse or 75 feet of a Class Two watercourse, or to excavation for materials that are; or
have been sold for commercial purposes.

- This exemption set forth in.section 101.0511.C.2.j. shall be available only |
if slope stability and erosion are controlled in accordance with of Section 3704(f) and Section
3706 of Title 14 of the California Code of Regulations and, upon closure of the site, the person .
closing the site.implements, where necessary, revegetation measures and postclosure uses in
* consultation with the California Department of Forestry and Fire Protection.

k. Excavations, grading, or other earthmoving activities in an oil or gas field
that are integral to, and necessary for, ongoing operations for the extraction bf oil or gas that
comply with all of the following conditions:

D The operations are being conducted in accordance with Public
‘Resources Code, Division 3 (commencing with Section 3000).

2 The operations are consistent with any general plan or zoning
applicable to the site.

3) The earthmoving activities are within oil or gas field properties
under a common owner or operator.

(4)  No excavated materials are sold for commercial purposes.
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D. VESTED RIGHTS
~'1.: Any person whoobtained a vested right to conduct a Surface Mining -
Operation before January 1, 1976, shall-not be reqﬁired to secure a Conditional Use Peﬁnit
pursﬁant to the provisions of this section, as long as the vested right continues and that no
substantial change is made in the operation except in accordance with the provisions of section’
~101.0511. A person shall be deemed to have a vested right if, before J anuary‘ 1, 1976, that person
has ih good faith and in reliance uponv a permit or other authorization, if a permit or other -

. éuthorization was required, diligently commenced Surface Mining Operations and incurred
substantial liabilities for work and necessary materials. Expenses incurred in obtaining the
enactment of a-resolution in relation to a particular operation or fhe issuance of a permit shall not .
be deemed liabilities fér work or materials that woﬁld create a vested right. A person with vested
rights who has continued Surface Mining Operations in the same disturbed area after January 1,

1976, shall submit a Reclamation plan to the City Manager for approval in accOrdénce with
Process One and shall obtain a grading permit. Any substantial éhange in the Surface Mining
Operation subsequent to January 1, 1976, shall require the granting of a Conditional Use Permit

" in accordance with'section 101.0511.- - -~ -

Any person who has obtained a vested right to conduct Surface Mining

Operations prior to January 1, 1976, shall submit to the City Manager for approval a Reclamation

plan for vested Surface Mining Operations that have been conducted since January 1, 1976, and
shall obtain a grading permit and be subject to the same frequency of inspection as those mining

Operators required to obtain a Conditional Use Permit pursuant to section.101.0511 before

commencing or expanding their operation. If a Reclamation plan is not on file and approved by
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the,City Manager, the continuation of the Surface Mining Operatioﬁ shall be prohibited until a
Reclamation plan is submitted and approved.“"Néthir;g in this ordinance shall be construed .as
requiring the filing of a Reclamation plan for, or the Reclamation of, Mined Lands on which
Surface Mining Operations were conducted prior to, but not after, January 1, 1976. All
Reclamation plans submitted to the City Manager for vested operations that are conducteci after
—January 1, 1976, shall be accompanied by the applicable deposit.
E. REQUIREMENTS
1. The Applicant shall submit a Reclamation plan, financial assurances and
- - -grading plans, in accordancé with the provisions sét forth in section 101.0511; the California
" Surface Mining and Reclamation Act of 1975, Article 5; applicable provisions of Chapter 8,
Division 2, Title 14 of the California Code of Regulations; and procedures established by the
City Manager. The Conditional Use Permit, reclamation plan, financial assurance, and grading
plan shall be processed as a consolidated action.
~ 2. - The Director of the California Department of Conservation shall be - -
notified by the City Manager of the filing of a Conditional Use Permit application to mine.

R Tn accordance with Public Resources Code section 2772; any person who
owns, leéses, or otherwise controls or operates on all or any portion any Mined Lands, or who
plans to conduct Surface Mining Operations on the lands, shall submit a Reclamation plan for
approval by the City Manager. The Reclamation plan shall be submitted in a formatvspeciﬁed by
the City Manager. The Reclamation plan shall include all information and documentation set
fdrth_in Public Resources Code sections 2772 (c) and 2773(a).

4, In accordance with Public Resources Code section 2207, or as a condition
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of approval for a Conditional Use Permit, the Operator shall file an annual Surface Mining report
on forms provided by the California Department of Conservation with the California Department
of Conservation and the City Manager no later than the anniversary date established by the
Director of the California Department of Conservation.

5. Reclamation plan}s, reports, applications, and other documents submitted
"in accordance with section 101.0511 are public records unless it can be demonstrated to the
~ satisfaction of the City-Attorney that the release of this information would reveal production, -
reserves, or rate of depletion that is entitled to prétection as probrietary information. The City
Attorney shall identify the proprietary information as a separate part:of each appliogtion., A copy
of all permits, Reclamation plans, reports, applications, and other documents submitted in
accordance with section 101.0511, including proprietary information, shall be fumished tovthe
Director of the California Department of Consérvation by the City Manager. Proprietary
information shall be made available to persons other than the State Geologist only \;vhen
--authorized by the surface mining owner in accordance with Public Resources Code section 2778.

6. As a condition of approval for the Conditional Use Permitior the
Reclamation plan, or both, the applicant shall agree to allow thé City, upon-notice of inspection,
to enter the site to inspect and evaluate continuing compliance with the Conditional Use Permit
and the Reclamation plan. The inspections shall occur no less frequently than once in any
calendar year, in accordance with Public Resources Code section 2774(b). The inspection shall
be conducted by a state-registered geologist, state registered civil engineer, state licensed
landscape architect or state registered forester, who is experienced iﬁ land Reclamation and who

has not been employed by the Surface Mining Operation in any capacity during the twelve
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- months prior to the inspection.. The inspection shall be conducted using a form provided by the

- California Department of Conservation and subject to review and approval by the City Manager.

The completed inspection form and inspection report shall be submitted to the City Manager
within fifteen days of the inspection. All costs related to the inspections and report shall be

borne solely by the Operator. The City Manager shall notify the California Department of

Conservation within thirty days of completion of the inspection that the inspection has been
conducted; the City Manager shall also forward a copy of the notice, the completed inspection

. form and any.necessary supporting documentation, to the applicant.

- - As a result of the annual inspection, if the City Manager finds that the

Operator is not following the provisions of the reclamation plan, .the Operator shall be given |

~notice to comply within a given time not to exceed ninety calendar days. A copy of the notice

shall be given to the owner.of the land upon which the Surface Mining Operations are located. If

-at the end of the stated time the Operator is not in compliance, the City Manager may revoke or

suspend the Conditional Use Permit or the Reclamation plan or both until the Surface Mining
operator complies or obtains approval of a revised Reclamation plan.

7.~ Inaccordance with the provisions of section 101.0511, Public Resources
Code section 2773.1 and as a condition of .approval of the Conditional Use Permit or the
Reclamation plan or both, the Operator shall submit financial assurances to ensure compliance
with the Surface Mining Operation’s Reclamation plan, including revegetation and landscaping
requirements, restoration of aquatic or wildlife habitat, restoration of water bodies and water
quality, slope stability and erosion and drainage control, disposal of hazardous materials, annual

adjustments for disturbance to new lands and those anticipated for the upcoming calendar year,
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.inflation and other measures, as necessary. Cost estimates shall be prepared in accordance with
the procedures outlined in the most recent edition of thé State Mining and Geology Board’s -
“Financial Assurance Guidelines” and shall be submitted to the City Manager for r’eview and
approval prior to the Surface Mining Operator securing financial assurances. A copy of the cost
estimates will be forwarded to the California Department of Conservation for review. Revisions
to financial assurances shall be submitted to the City Manager each year prior to the anniversary

~“date for approval of the financial assurances. The annual adjustments shall take into account new
lands disturbed by Surface Mining Operations, changes with respect to environmental conditions
affected by Surface Mining Operations, new information concerning mining reclamation or the
reclamation ofisubject mined lands, modifications of the Reclamation pian, changes in the laws
and regulations affecting surface mining, inflation and reclamation of lands accomplished in
accordance with the Reclamation plan.

(a) The financial assurances shall be made payable to the City of San

“Diego and the Caiifornia Deiaartment of Conservation and may be any of those listed below. The
financial assurances shall be released, upon written notification from the City Manager to the

“Operator aﬁd the California Department of Conservation, that the 'Operatof is in compliance with
the provisions of the Conditional Use Permit and has completed the work in accordance with the
approved Reclamation plan.

(D A bond or bonds by one or more duly authorized corporate
securities;
2) A deposit of money or negotiable bonds of the kind

approved for securing deposits of public moneys;
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3) An instrument of éredit from one or more financial
institutions subject to regulation by the state or federal government and pledging tflét the funds
necessary to carry out the plan are on deposit and guaranteed for payment; or

4)- O-ther security at the opfion of the Surface Mining Operator
that 1s acceptable to the City Manager and the City Attorney.

(b) Default of financial assurances shall comply With the procedures '
established by the City Manager.
F. . SUCCESSOR IN INTEREST

Whenever any Surface Mining Operation or portion of a Surface Mining

* Operation that is subject to section 101.0511 is sold, assigned, conveyed, exchanged, or

I

otherwise transferred, the successor in interest shall be bound by the provisions of t;he
Conditional Use Permit, Reclamation plan, the provisions of section 101 .051 1 and the California
Surface Mining and Reclamation Act of 1975.

G. - IDLE SURFACE MINING OPERATION

In accordance with Public Resources Code sectibn 2770, and as further provided

1n section 101.0511, whenever any Surface Mining Operation becomes Idle, the Operator shall

submit a proposed interim management plan (IMP) to the City Manager for review and approval.
The IMP shall be submitted within ninety days of the operation becoming Idle on forms provided
by the City Manager. Review and approval of the IMP shall be carried out in accordance with
Public Resources Code section 2770(h). Upon receipt of a complete proposed IMP, the City
Manager may forward it to the California Department of Conservation for review. \

H. AMENDMENTS
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Deviations from the approved Reclamation plan, including an IMP, are not
- permitted unless amendments to the Reclamation plan, financial assurances and the Conditional
Use Permit have been approved by the decision maker in accordance with Process Four, or the
Substantial Conformance Review process, where applicable.

L. ENFORCEMENT AUTHORITY

- The City Manager is authorized to administer and enforce the provisions of this

“-Section. The City Manager may designate anyone in the Neighborhood Services, Planning and '
. Development Business Center to administer and enforce this sec.tion. The City Manager may also
designate anyone in the Business Center to serve as an Enforcement Official, who may also
exercise any enforcement powers as provided in Division 1, Article 2, Chapter I of this Code.

J. ENFORCEMENT REMEDIES

1. The City Manager may sﬁspend or revoke a Conditional Use Permit or
grading permit for violation of the terms and conditions of the permit, inadequate financial
assurances, or Municipal Code violations.

2. Violations of this section may be prosecuted as misdemeanors subject to
~the fines and custody provided-in Municipal Code section 12.0201. The City Manager may also -
seek injunctive relief and civil penalties in the Superior Court pursuant to Municipél Code
section 12.0202 or pursue an administrative remedy provided in Chapter I of this Code.

K. VIOLATIONS

1. It is unlawful for any person to mine or maintain a Surface Mining

Operation without either a Conditional Use Permit or a Reclamation plan if no Conditional Use |

Permit is required by section 101.0511.
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.2. Ttis unlawful for any person to perform surface mining or maintain a

Surface Mining Operation contrary to the requirements or conditions of an approved
Reclamation plan and existing. Conditional Use Permit or grading permit.

Section 2. That a full reading of this ordinancev is dispensed with prior to its final passage,
a written or printed copy having been available to the City Council and the public a day prior to
its final passage.

Section 3. That this ordinance shall take effect and be in force on the date it is effectively
- certified by the California State Mining and Geology' Board except in the Coastal Zone and shall

expire on the date the Land Development Code becomes effective.

APPROVED: CASEY GWINN, City Attorney

i
Deputy Clty A

MIJL:mr:cdk

07/06/99

08/03/99 COR. COPY
-Or.Dept:Dev.Sves.
0-99-131
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!

ORDINANCE NUMBER O- (NEW SERIES)

ADOPTED ON | |

AN ORDINANCE AMENDING CHAPTER X, ARTICLE 1,

DIVISION 5, OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 101.0511, RELATING TO THE _

CALIFORNIA SURFACE MINING AND RECLAMATION ACT:

OF 1975. o : :

SEC. 101.0511 Requirements for Processing Conditional Use Permits and Rec;lamation
Plans for Natural Resources Developmént

A [No change.]

| B. DEFINITIONS

1. “Exploration” or “prospecting” means the search for minerals by geqlogical,
geophysical, geochemical, or other techniques including sampling, assaying, driliing, or any
surface or underground works needed to. determine the type, extent, or quantity Qf minerals
present.

2. “Idle” means to curtail for a period-of one year ormore ;‘surfac‘é .rriinin“g
operations by more than 90 percent of the-operation’s:previous maximum annual m?i_neral
production, with the int_ent to resume‘those surface'mining: operations at:a future i‘da;t._e;

23. “Mined Lands” means the surface, subsurface, and groundwaterjof an area in

which surface mining operations wiltare proposed to-be, are being, or have been conducted,
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including private ways or roads appurtenant to any-suehthese areas, land excavations, workings,
mining waste, and areas in which structures, faciiities, equipment, machines, tools, or other
materials or property whiehthat result from; or are used; in surface mining operations are located.

34 “Minerals” means any naturally occurring chemical element of compound,
- or groups of elements and compounds, formed from inorganic processes and orgahic
substances, including, but not limited to, coal, peat and bituminous rock, but excluding
geothermal resources, natural gas and petroleum.

4‘5_,"‘MiningI Waste” means the residual ef-soil, rock, mineral, liquid, vegetation,
equipment, machines, tools, or other materials or property directly resulting f_rorh; or displaced
by; surface mining operations.

56.*Operator” means any person who is engaged in surface mining operations,
himself/herself, or who contracts with others to éonduct operations on his/her behalf, except a
person who 1s engaged in surface mining opérations as an employee with wages as his/her sole
compensation.

67. “Overburden” means:soil, rock, or other materials that lie above é natural
mineral deposit or in between mineral deposits7 before or after their removal by surface mining
operations. .

78. “Permit” means any formal authorization from, or approval by, the City, the
absence of which would pfeclude surface mining operations.

89. “Person” means any individual, firm, association, corporation, organization or
partnership, or any city, counfy, district or the state or any department or agency thereof.

510. “Reclamation” means the combined process of land treatment that minimizes
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water degradation, air pollution, damage to aquatic or wildlife habitat, flooding, erosion, and
other adverse effects from surface mining o_perations; including adverse surface effects incidental
to.underground mihes, so that mined lands are reclaimed to a usable condition which is readily
adaptable for alternate land uses and create no danger to public health or 'safe.ty. The process may
extend to affected lands surrounding mined-lands, and may require backfilling, grading,
resoiling, revegetation, soil compaction, stabilization, or other measures.
1011. “State Board” means§ State Miniﬁg and Geology Board in the Department of
Conservation, State of California.
+12. “State Geologist” means the-individual holding office as structured in
Secjcion 677 of Arti_cl'e 3, Chapter 2 of Division 1 of the Public Resources Code.
+213. “Surface Mining Operations” means all, or any part, of the process involved
in the mining 6f minerals on mined lands by removing overburden and mining directly from the
minéral deposits, open-pit mining of minerals naturally .exposed, mining by the auger method,
dredging and quarrying, or surface work; incident to an' underground mine. Surface mining
" operations shall include, but are not limited to:
(a) In-place distillation; or retorting; or leaching:.
(b) The production and disposal of mining wéste.
(c) Prospecting and exploratory activities.
C. SCOPE

1. [No change.]

2. The provisions of this section are not applicable to:
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a. Prospecting for-or exploration.of minerals ‘for commercial ;purposes:where

less than 1,000 cubic yards'of Overburden are removed‘in any single location of one acre orless;
b. Any Surface:Mining-Operation:that does:not involve the removal of more
than 1,000.cubic yards of minerals, ores, and Overburden-or:involve more than one acre'in‘any
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single-location; -

c. Surface Mining:Operations that are:required by federal law iln:order to
protect a:mining claim, if the:operations are conducted-solely-for-that:purpose; and

d. Excavations-or-grading.conducted for farming -of-onsite construction.or for
the purpose of restoring land following 'azﬂojo“cl';or;_naﬂ:lralrxdi'sastet-. |

e.  Thesolarevaporation of sea water or bay water for the production of salt
and related mincréls;i

f. Onsite excavation-and:omnsite:earthmoving activities.that are an integral
and necessary part-of a coristruction project'that are undertaken'to prepare:a site for;construction
of structures, landscaping; or othet:land improvements, f;_ingc1udingfﬂ;§h¢_frelateda:,e.x'cavatiOn;i-:gra"ding,
compaction, or the-creation of fills, road-cuts, and: embankments, :whether- or.not !surpius
materials are exported fr0m'the'isite-? stibject ::to{all-.TQ'ﬁtheQ:ifo’lloWirig conditions:

§5) All required permits sif_or:'{the ‘construction,:landscaping,-or r_élate'd_
land improvements have:been approved ‘by-a public ;agqn¢y4‘:m.='accc)r_danc_e ‘with‘applicable
provisions of state law and locally. adopted plans-and ordinances, including, but.not limited'to
Public Resources Code, Division »1‘3@(commencipg:withj:_Sec'tiOn 21000).

3 The iead agency's approval of:the construction project included
consideration of the onsite excavation-and onsite earthmoving activities pursuant-to:Pulic
Resources Code, Division 12 (commencing with Section -2}.1000)‘

3 The:.approVed construction:project is consistent with the general
plan or zoning -of the site.

4) Surplus materials shall:not 'be.exported from the site-unless and
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- until'actual j(;:o'nstl"ucti,ck_)r_l .work?.hés;cc’)mme‘nc;:dand:shall ceaseif it-is determined that
construction-activities have terminated, have been-indefinitely suspended, or areno longer being
acfiyqu_iﬁpursued.

g @p@’r_ati"qr;lﬁ@ﬁﬁ#’ép!antfSii.t.e,:vus‘e,;d:f,f,s?r:?mi_r,.lﬁ‘ral':proqessing,':vi_n'_cludi:n.g associated
and onsite recovery of mined materials; subject to all of the following-conditions:
(B Tl,ie{pl_ant-'-_sitg:;:}isizilogatédf:'gn'Iflands=Cd'ef:'signatéd’:f_o‘r industrial or
@) -ﬂ?hef-p.l_ant'éitezzisf-LIOC‘a.t"edéfOsif’é‘laﬁdsrZonédfindustrialior--commercial,
'orfarc}cpptaine‘d-~:Wit1;in;a-ézcnin‘g-:'category.=rintcnquZ'e)gc111:§Pivgly,igfg‘r_'j§iiﬂdustxjial‘ a.a'ctiyitijcs.fiby;t.he
applicable city: or'count}./;- :
(3)  Noneofthe mineral§f=-béjng .processed are being extracted onsite.
@) Al _‘rec'lamation ‘work hasbeen completed pursuant:to the:approved
reclamation plan for.any. mineral-extraction activities’that occurred :q;isﬁp after.January 1,1976.
fx. Er_r.lerger_icy::exCavations_/ ‘or-grading conducted by.the California
Department of Water Resources:or:the Reclamation Board for the.purpose of aajyerting,v
alleviating, repairing, or restoring damage to property. 'du'eto"'imminent'-'or-recenttﬂo‘()ds, disasters,
or éther emergencies.
1. Surface Mining Operations :‘conduf:ted-onflands owned or leased, or upon
which easements:or rights-of-way:have been:obtained; by:the ':Calvi_fo.i'niast’e’part’m‘ent"cj)‘f'Water _
Resources for the purpose of the:State Water Rc.sources‘iDeyelopm,ént System or flood-control,

and Surface Mining Operations:on lands owned-or leased, or-upon-which easements or rights-of-
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way have been obtained, by:the Reclamation:Board for-the purpose.of flood control, if the
California Department of Water Resources adopts, after:submission'to-and ,cOn'sultation ‘with, the
Célifornia‘ Department of fCon'scr;Vatio'n_;;a::Rcclamation  plan for lands affected by;tl‘1e5_e activities,
and those lanids are rec.laimédai'r_i:s(‘:_oxif‘qrmqn_cé. with the ;stangia’r_'ds,'ffspééiﬁgd'»in' regulétiori O‘f ‘the
board adopted pursuant :tp:f:the:-Cjali;fonlia':;SWfacg?M;impg_:’agd::R_eqlamgtipn Act of 1 975 The |
California .Departt_nent:dfl-})_&_’géitgfin;_Sp_liiCéS~.»sl_1'al_l:;p§9yidesjan ‘ahntial report to'the: Caiifomia
Department.of Conservation by the date -;§p§ciﬁefdf;pyf;thfe"ﬁcg_liij"rrifia;i;D,epArtment ‘of Conservation
on these mining activities.

Nothing nsection101.0511 shall tequire the California Department of
Water-Resources-or:the Reclamation-Board to-obtain a'permit:or secure z_ap'p‘royél ofa
Reclamation plan:from any city-or. county-in order to.conduct Surface Mining Elpetétidns
specified in section.101.0511.C.2:i. “"Nothing in secﬁon 101.0511 'éhall"pr_ecludq'=the.|?bi’i'_nvg‘i;rig;of
an enforcement action pursuant'to Section 2774.1 of the Public Resources Code; if'it is
determined that an Operator, .-acting ‘under contract with'the California'Department of Water
Resources or the Rec]amation’Board‘on lands other'than those owned o_rfleased,-.:or‘li;pOn which
easements or 1i ghts—of-way]have been-obtained, by the 'California Depa_rtment‘ of W%;tgr
Resources or the Reclamation Board, is otherwise not in compliance with Thé California Surface
Mining and Reclamation Act of 1975. | |

] Excavations or grading for-the-exclusive purpose-of obtaining-materials for
roadbed construction and maintenance conducted in connection with timber operations or forest
management'on land owne,dfby the same person.orﬂs'gnfify.- -:;'I_?hi_s. exemption is limited to

excavation and grading that is conducted adjacent:to timber.operation-or forest manégement
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roads and shall not apply. to onsite.excavation or grading that-occurs within IOO:feét,'of a Class
One watercourse ;ior.r:7:5::;if¢etéd.fs,a'Class-TWG“-watert:;ourse;:;Qre.tp excavation for:materials that 'ar:e,*.or
haivev been sold for commercial purposes.

This-exémption set -forth-in:section:101:0511.C.2:j. shall be available only

if slope stability and erosion.are controlled:in-accordance-with:Section-3704(f) Section 3706(d)

k. Exc.avat_io,;}S'féfgrading;'fEOrfbthsfrfzeaﬁhmpving;activitieS=-'in'_an-aic;il' or-gas field
that are integral-to, and‘necessary. for, ongoing ‘opetations for the extraction.ofoil or. gas'that
comply with all of the following conditions:

M The operations are being'conducted in..accor‘déncﬂe withPublic
Resources Code, Division 3 (commencing with'Section 3000).

2) The-operations are:consistent:with:any.general plan or.zoning
applicable to the site.

3) The eérthmoving activities are within oil or:gas iﬁeld;propertjcs
under a common owner or operator.

(9  No excavated .material_sz' are sold for commercial purposes.

D. VESTED RIGHTS

1. - Any person who obtained :agyes}_tgdzri_ghtato-,éo"r'lduct:a-?Surfacé,' Mining

Operation before January 1,.1976, shall not b_e;rejcjuirpd;o 'secure:a-Conditional Use:Permit

pursuant to the provisions of this section, as long as'the vested right.continues and that no
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substantial change is'madé-in the.operation-€xcept in accordance with the provisions of section
101:0511. A person shall be:deemed to'have:a-vested right if,:before January 1, :1'9'76,‘ that person
has:in good faith and-in reliance upon.a permit-or.other aiithorization, if-a permit or other

authorization'was required, diligently commericed Suifface Mining Operations and incurred

- substantial liabilities for work and necessary. materials. Expenses'incurred-in-obtaining the

enactmentof a:resolution in'relation:to a:particiilar operation or the:issuance of‘a permit-shall not
be deemed liabilities for-work or‘materials that-would create a :Vestéd.:right."..f;A ;person:with vested
rights who: hasrcont,inmd;Surfac'.?';Mining-;éQpe.r,a!iOlnS??i_r!;_t_.he same disturbed area after January 1,
1976, shall submit a Reclamation planto'the'City Manager for approval in-accordance with
Process:One and shall-obtain:a:grading permit:.‘Any-substantial Change-:.inz.thef__Surface_:Mihipg
Operation subsequent to January 1, 1976, Shall:e-re'quire-;the';igranting of:a::_Conditionai:"Use Permit
in accordance with section 101:0511. |

2. Any. person who has-obtained a'vested right to cb’h‘du‘ct ‘Surface Mining

Operations prior to January 11,1976, shall submit'to the City. Manager. for: appr_oval»-;éfReclamation

plan for vested Surface Mining Operations-that have been conducted since January-1, 1976, and

shall obtain a grading permit and be subject.to .'the'rsame’-frequency. of inspection-as.those mining
Operators required to obtain a Conditional..-Use‘Permit pursuant to section101.051 i':tfbefore
commencing or expanding their operation. If a Reclamation plan is not on file and-approved by
the City Manager, the continuation of the Surface Mining Operation shall be prohibited until a
Reclamation plan is submitted-and approved. Nothing in'section 101:0511 shall be ponstru_ed ‘as
requiring the filing of a R‘e'cléma_tion;plan for, .or the Reclamation of,- Mined.Lands on which

Surface Mining Operations were conducted. prior to, but not after, January 1, 1976. -All
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Reclamation plans-submiitted:to the'City Manager for vested-operations that are-conducted after
January 1; 1976; shall be acconipanied by the applicable deposit.
© E REQUIREMENTS

1. Theapplicantshall submit a Reclimation plan, financial assurances and
' grading plans, in‘accordance:with the:provisions:set forth'in section.101.0511; the Califomia
Surface Mining-and:Reclamation‘Act 0f 1975; Article 5;-applicable provisions:of Chapter8,
Division 2, Title 14 of the!California‘Code of Regulations; "_ari'd;"‘p-rOCéf.dure's's;é's't;'ibli_shedl’by;the
City Manager, is required before.approval of a Conditional Use Pcnnit-='f6rzr$urfacei‘Mijning

Operations. The Conditional Use Permit, reclamation plan, financial assurance, and grading plan
shall be processed as a consolidated-action.

2. - The-Director-of the:California Department of Conservation:shall be
notified by-the City Manager: ofthe filing-of-a;Conditional Use Permit-application.to: miﬁe,

3. In accordance with 'Publbicere:s'Qurcc;s--'CQde"sectiqn' 2772; any person-who
owns, leases, or ofherwise;contio’_ls’ "o'r.,operat'csl-o-_n allrc;r~ any »porti‘on--any':Minédif;LaHQS, or'who
plans to conduct .Surface‘"Mininngp_erati‘on's" on the:lands, shall submit:a:Reclamation:plan-for
approval by the City Manager. The 'Reclamation plan shall be submitted in a format specified by
the City Manager. The Reclamation plan shall include all information-and 'doCumentation set
forth in Public Resources Code sections 2772:(c) and 2773(a).

4. In-accordance with - Public Resources Codesection 2207;.:or;:és ‘a-condition
of approval for a Conditional Use Permit, the mining operator shall file an-annual ~'S‘ur’face
Mining report.on forms:provided by the California :Dcpartmcnt- of Conservation:with. the

California Department of Conservation and the: City Manager no later:than the-anniversary date
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established by:the Director of the California Deparﬁnentfzqf;conservation.

5. Reclamation- plans, reports, applications, and other documents submitted
in-accordance-with section 101 .0511 :are public records unless it can be demonstrated to.the
satisfaction of'the City. Attorney: that the release of this:iniformation ,;v'vould reveal production,
Attorney:shall identify.the proprietary information as‘a‘separate part-of-each application. - A-copy
of all permits; Reclamation.plans, reports, applications, and:-other documents:submitted in
accordance with section 1010511, including proprietary iriformation, shall be furnished-to the
Direct;)rfofthet California:Department of Conservation by:the City Manager. :Propfiet_agy |
information-shall be-made available to persons;other:than the:State-Geologist.only when
authorized by the surface mining:owner:in'dccordance ‘with Public'Resources‘Code i:Section 2778

6. As:a condition of approval for the:Conditional Use Permit ':01';';thé
Reclamation plan, orboth, the‘applicant shall agree to-allow the. City; upon:notice of inspection,
to enter the site:to inspect and evaluate. éontinuing .compliance with the Conditiqpalzigse'iil?e_rmit
and the Réclamat_ion plan. The inspections-shall oqCur;no:lessfﬁ'e'qucntly':.than»o_ncemin any
calendar year, in accordanceswit};':'Public- Resol,xrcesé.Code‘»sectiOn 2774(b). Thejinsp'e':c_tionijshall
be conducted by a state-registered geologist, state registered civil engineer, state licensed |
landscape architect or statéregi’steféd forester, who is experienced in land Reclamation-and‘who
has not been employed by the Surface Mining‘Operati_on".in-' any.capacity ;duﬁng?thes'fwélve
months prior to-the-inspection. The inspection shall-be conducted-using a form provided by the
California Department of Conservation and subject to-review and approval:by:the.City Manager.

The completed inspection form and inspectionreport shall be submitted-to-the: City Manager
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withi_r'i*"ﬁftie’en days of the:inspection. 'All costs'related to the inspections.and report shall be
bome:solely by the f;'Qpératorv,';isIhe;;Gi:',t}-iiMapager ‘shall notify the California Department:of
C§nsewation-:wi_thini::ﬂﬁrtYJ:dgys;;:o_ﬁ;féo'r'nplcf;ion"df-th’e 1inspection:that the inspection has ‘been
conducted; the: City Managet shall also forward-a copy.of the-notice,:the completed inspection
form and anynecessary supporting documentation, to the applicant.
As‘aresultof the annual inspection, if the City Manager.finds that the

Operator:is ’-not'*féliowing tthe provisions-ofithe "{rf'eél_:a’;ﬁﬁt_iohjpl&n;;&@f Operator:shall be given
notice to.comply-within a.given-time not to-.exceed ninety calendar days: ‘A 'copy. of the notice
shall be given to-the:owner of the land upon which'the Surface Mining Operations are located. If
at'the-end-of the stated:time the:Operator:is:not-in.compliance; the City Manager may revoke-or
suspend the ‘Conditional Use Permit or.the Reclamation'plan:or-both until the Surface .?Mining
operator complies or:obtains:approval of a revised'Reclamation plan. |

7. In: aderdant;e’:\&ith" the provisions-of'section 101.0511,-Publi¢ Resources
Code section:277?; .1 -and:as-a-condition of approval of the ;:Gonditionalfi.Use ‘Permit-or the
Reclamation plan-or both; ‘:tvhe Operator:shall submit.financial :assurancesto er_isure-c_:j_ompliance'
with the Surface Mining Operation’s Reclamation plan, including revegetation:and landscaping
requirements, restoration of aquatic or wildlife habitat, restoration.of: water bodies a‘pd-=water
quality, slope stability and erosion and drainage control, disposal of hazardous matéfials,»i;'annual
adjustmenfs‘ for disturbance ”to‘ ne§v lands 'and those anticipatedfor theupc":oniihg;caléqdai_r year,
inflation and other measures, as necessary. Cost estimates shall béfpreparé'd in-accordance with
the procedures.outlined in the most recent edition-of the State «Miﬁjng;andaGeology Board’s

“Financial Ass’uranceGuideline’s”ﬁ and shall be submitted to'the City Manager:for review-and
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approval prior to the Surface'Mining-Operator-securing financial-assurances. ‘A cdpy. of the.cost
estimates will be' forwarded to‘the California-Department-of Conservation for'review. .Revisions
to;ﬁnancia_l" assurances-shall‘be:submitted to:the'City Manager eachyear prior'to the'anniversary
date for approval-of theifinancial assurances: :The annual-adjustments shall take into aé’Count-new
lands disturbeéd by Surface §M_ilii1}g§£pe__:r‘_atvi,ch_s'_,;:g';’l_lfang_es -with'respect-to. ej_nv'iromﬁental :'conditions
affected by Surfacef?Min_in'g}.ﬁetatignsggﬁenew information-concerning mining reclamation or:the
reclamation of-subj ectﬁm_inéd_;}fl_ands;fi=f;16diﬁ¢atiQ_nsa"cjffthcf{i%R?c"Qlamﬁtibi_l ‘plan,-changes:in:the laws
and regulations affecting surface:mining, inflation and reclamation of lands'accomplished in
accordance with the Reclamation’plan: .
(8)  Thefinarcial assurances shall be made payable to the City of San

Diego and the California Department of Conservation and:may: be:any-of thoselisted below. The
financial assurances':shall-.be»rj:release'd,f.'upoﬁ?_Writteﬁ:noti_ﬁ,ﬂc’at_io'r_,l-éﬁo_m{th_e:;(iity-f-Managef-'to' the
Operator and the California Department-of vCOns_;:rVation,'fthatxthe Qc_rafor- is:in.compliance with
the provisions .of the Conditional Use Permit-and has complgte'd the work: inzaccprdanée,éyvithithe
approved Reclamation plan;

@) A bond.or-bonds by:-one ;0’r;rﬁore duly -authorized corporate
securities; |

(2) A deposit-of money-or negotiable bonds:of the'kind
approved for securing deposits.of public moneys;

(3)  An instrument-of:credit from one or more-financial
institutions Subj ect to regulation by the state: ovr.j-federal.‘govemmqn‘t -and pledging thatthefunds

necessary to carry out:the plan are-on deposit and guaranteed: for payment; or
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(4)  Other.securityat:the.option of the Operator that:is
acceptable to the:City Managet;and the City ‘Attorney. |
| ) Default:of;:ﬁnanciale.vassu;ances shall:comply with the procedures
established by:the'City Manager.
E.  SUCCESSORININTEREST
Whenever any Surface Mining Operationior portion of a Surface Mining
Operation that-is-subject to:section:101:051 1-is: s()']q_i;;sfassigne’d;i'Cé.nve"ye_dé‘?xChaﬁge:d,'-or
OtherWise-'atraéSfter,ed,ﬁithe successor in interest shall be-bound by the provisions of the
Conditional Use Permit, -:R¢<,=.1,amat_ionaﬁ‘pl.an;%athe,jjfp_rqvis_i_bhs;aoﬁsecxiép;irél'O-1--%-"05113:1* and the «California
Surface Mining and'Reclamation Act 0 1975.
G.  IDLESURFACEMINING OPERATION
In ‘aécordanée with Public i.Res_,ourqe,sjv_CQdf::éectipn '2.7.70,‘svajrid;as‘ further:provided
in:section 101.0511, whenever any-Surface Mining ‘Operation becomes:1dle, the:Operator shall
submit a:proposed interim management plan (IMP). to the: City Manager: for:review and approval.
The IMP shall be submitted within ninety days of the operation‘becoming Idle on forms:provided
by the Ciﬁ' Manager.Review and approval-of'the IMP:shall -be carried'out in accordance with
Public Resources Code section 2770(h). Upon receipt of a E:omplete:p‘rop'osed'“IM-P',?';-»theiCity
'M%mager may fofward it to the California Department of Conservation for-review. - -
H. AME_NDMEN;FS |
Deviations from the approved Reclamation plan, including-an IMP; :-are not
permitted unless amendments-to theA Reclamation plan, financial assurances and the j:CQnditional

Use. Permit have been approved by the decision maker in-accordance with Process Four,-or the
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Substantial Conformance Review process, where applicable.
I ENFORCEMENT AUTHORITY
The City Manager is-authorized to‘administer and-enforce the:provisions of this

Section. The City Manager may-designate:anyone; :in':th;e:_s}iN eighbothood Services, Planning-and

designate anyone in'the Business Center to:serve as an Enforcement Official, who may also

J.  ENFORCEMENT REMEDIES

1. The City Manager:may suspend-or revoke:a'Conditional:Use Permit or
: gréding;.pefmitv.for}::violation';of;f;h¢ftetrn‘sL-an'c_l_ﬁc.onditi_onvs;o_f‘.‘thgjfperm’it,i‘inade_quatg};ﬁnanciél
assurances, -or Municipal‘Code:violations.

2. Violations of this section may be prosecuted:as misdemeanors.subject to
the fines and custody provided-in' Municipal Code ':section,ifl'2.0_26§1; “The City:Manager.may-also
seek injunctive relief andjciivilz,penalties.vip-thef-jSuperi‘o‘r Court pursuant.to‘Municipal‘Code
section 12.0202 or pursue an.administrative remedy provided in‘Chapter I of this Code:

K. VIOLATIONS

1. Itis unlawful for any person-to mine or maintain a Surface Mining

Operation without either a Conditional Use Permit.or-a Reclamation plan if no.Conditional Use

Permit is required by section 101.0511.
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2. It-isunlawful for any person to: perform surface mining:or maintain-a
Surface Mining:Operation contrary:to, the requirements:or conditions of an approved

Reclamation plan and:existing Conditional Use Permit:or grading permit..

MIJL:mr:cdk
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