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ORDINANCENUMBER O- 18674 (NEW SERIES)

ADOPTED ON  SEP-1141999

AN ORDINANCE AMENDING CHAPTER 11, ARTICLE 3,
DIVISION 1, OF THE SAN DIEGO MUNICIPAL CODE BY
AMENDING SECTION 113.0103, RELATING TO LAND
DEVELOPMENT TERMS; AND AMENDING CHAPTER 14,
ARTICLE 1, DIVISION 10, OF THE SAN DIEGO MUNICIPAL
CODE BY AMENDING SECTION 141.1004, RELATING TO
THE CALIFORNIA SURFACE MINING AND RECLAMATION
ACT OF 1975.

WHEREAS, in 1975 the California Legislature adopted the Surface Mining and
Reclamation Act (SMARA) (Public Resources Code sections 2710 through 2793) to regulate the
surface mining industry; and

WHEREAS, local jurisdictions are required under SMARA to adopt local ordinances’and
assume.Lead Agency status in the administration and enforcement of SMARA; and

WHEREAS, to assume Lead Agency status, the California State Mining and Geology
Board must approve of local ordinances adopted for the purpose of administering and enforcing
SMARA; and

WHEREAS, on September 11, 1981, by Resolution No.81-13, the California State
Mining and Geology Board certified City of San Diego Ordinance No.12513 N.S. which
imposed regulations on the surface mining industry consistent with the requirements under
SMARA; and

WHEREAS, the City of San Diego assumed Lead Agency status in the administration

and enforcement of SMARA; and

WHEREAS, since the City of San Diego assumed Lead Agency status in 1981, the
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California Legislature has amended SMARA; and
- - WHEREAS, in order to maintain Lead Agency status, the San Diego Municipal Codé
must be amended to reflect amendments to SMARA paésed by the California Legislature since
1981;
= WHEREAS, it is in the best interest of the City of San Diego to maintain Lgad Agency
status; NOW THEREFORE,
“BE IT ORDAINED, by the Council of The City of San Diego, as follows: |
Section 1. That Chapter 11, Article 3, Division 1, of the San Diego Municipal Code is
amended by amending Section 113.0103, to read as follows: |
SEC. 113.0103 Definitions

Abutting property through Hotel/Motel {No change.]

Idle means to curtail for a period of one year or more surface mining operations by more
than 90 percent of the operation’s previous maximum annual mineral production, with the

intent to resume those surface mining operations at a future date.

Important archaeological site through Open fence [No change.]

Operator means any person who is directly engaged in surface mining:operéfiﬁhs, .or who
contracts with others to conduct operations on his/her behalf, except a persori who is

engaged in surface mining operations as an employee with wages as his/her sole

compensation.

-PAGE 2 OF 16- O— 18671



Overburden means soil, rock, or other materials that lie above a natural mineral deposit or

in between mineral deposits, before or after their removal by surface mining operations.
Owner, record through Public utility [No change.]

Reclamation means the combined process of land treatment that minimizes water
degradation, air pollution, damage to aquatic or wildlife habitat, flooding, erosion, and
other adverse effects from surface mining operations, including adverse surface effects
incidental to underground mines, so that mined lands are reclaimed to a uséble condition
which is readily adaptable for alternate land uses and create no danger to public health or
sAafety. The process may extend to affected lands surrounding mined lands, ;md may
require backfilling, grading, resoiling, revegetation, soil compaction, stabilization, or

other measures.
Record owner through Substantial conformance [No change.]

Surface mining means all, or any part, of the process involved in the mining of minerals
on mined lands by removing overburden and mining directly from the mineral deposits,
openépit mining of minerals naturally exposed,.mining by the auger method, dredging
and quarrying, or surface work incident to an underground mine. Surface mining
operations shall include, but are not limited to:

(a) Inplace distillation or retorting or leaching.

(b) The production and disposal of mining waste.
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(c) Prospecting and exploratory activities.

- Tentative map through Wetlands [No change.]
Section2..-That Chapter 14, Article 1, Division 10, of the San Diego Municipal Code is
-amended by amending Section141.1004, to read as follows: |
SEC.141.1004 Mining and Extractive Industries
Mining and extractive industries may be permitted with a Conditional Use Permit
~ decided in accordance with Process Four in the zones indicated with a "C" in the Use
- Regulations Tables iﬁ Chapter 13, Article 1 (Base Zones) subject to the follbwing
regulations. |
(a) Exemptions. The following activities and persons are exempt from the
provisions of this section:
(D Prospecting for or exploration of minerals for commercial
-purposes where less than 1,000 cubic yards of overburden are removed in any single - -
location of 1 acre or less;
'(2). -Any surface mining operation that does not involve the removal of
more than 1,000 cubic yards of minerals, ores, and overburden or involve more than 1
acre in any single location;
3) Surface mining operations that are required by federal law in order
to protect a mining claim, if the operationvs are conducted solely for that purpose; and
) Excavations or grading conducted for farming, onsite construction,
or for the purpose of restoring land following a flood or natural disaster.

5) The solar evaporation of sea water or bay water for the production
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of salt and related minerals.
(6) - Onsite excavation and onsite earthmoving activities that are an
- integral and necessary part of a construction project that are undertaken to prepare a site
for construction of structures, landscaping, or other land improvements, including the
related excavation, grading, compaction, or the creation of fills, road cuts,-and
embankments, whether or not surplus materials are exported from the site, éubject to all
of the following conditions:

(A)  All required permits for the construction, landscaping, or
related land improvements have been approved by a public agency in accor&ance with

- applicable provisions of state law and locally adopted plans and ordinances, including,
but not limited to Public Resources Code, Division 13 (commencing with Section 21000).

(B) The lead agency's approval of the construction project
included consideration of the onsite excavétion and onsite earthmoving activities
pursuant to Public Resources Code, Division 12 (commencing with Section 21000).

(C)  The approved construction project is consistent with the
general plan or zoning of the site. -

(D)  Surplus materials shall not be exported from the site unless
and until actual construction Work has commenced and shall cease if it is determined that
construction activities have terminated, have been indefinitely suspended, or aré no
longer being actively pursued.

@) Operation of a plaﬁt site used for mineral processing,;including
associated onsite structures, equipment, machines, tools,v or other materials, jncluding the

onsite stockpiling and onsite recovery of mined materials, subject to all of the following
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conditions:

- - (A) - The plant site is located on lands designated for industrial
or commercial uses in the applicable county or city general plan.

(B)  The plant site is located on lands zoned industrial or
commercial, or are contained within a zoning category intended exclusively for industrial
- activities by the applicable city or county.

(C)  None of the minerals being processed are beihg extracted
onsite.

. ; (D) Al reclamﬁtion work has been completed pursuant to the
approved reclamation plan for any mineral extraction activities that occurreﬁ onsite after
January 1, 1976.

(8) Emergency excavations or grading conducted by the California
Department of Water Resources or the Reclamation Board for the purpose of averting,
alleviating, repairing, or restoring damage to property due-to imminent or recent floods,
disasters, or other emergéncies.

(9)  -Surface mining operations conducted on lands owned or leased, or
upon which easements or rights-of-way have been obtained, by the California Department
of Water Resources for the pufpose of the State Water Resources Development System or
flood control, and surface mining operations on lands owned or leased, or upon which
easements or rights-of-way have been obtained, by the Reclamation Board for the
purpose of flood control, if the California Department of Water Resources adopts, after
submission to and consultation with, the California Department of Conservation, a

reclamation plan for lands affected by these activities, and those lands are reclaimed in
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conformance with the standards specified in regulation of the board adopted pursuant to
~-the California Surface Mining and Reclamation Act of 1975. The California Department
of Water Resources shall provide an annual report to the California Department of
-Conservation by the date specified by the California Department of Conservation on these
-mining aétivities. |
Nothing in section 141.1004 shall require the California
- 'Department of Water Resources or the Reclamatién Board to obtain a permit or secure
_approval of a reclamation plan from any city or county in order to conduct ;urface
mining operations specified section 141.1004(a)(9). Nothing in section 141.1004(a)(9) -
- shall preclude the bringing of an enforcement action pursuant to Public Resources Code
Section 2774.1, if it is determined that a surface mining operatbr, acting m&er contract
with the California Department of Water Resources or the Reclamation Boa:rd on lands
other than those owned or leased, or upon which easemeﬁts or rights-of-way have been
obtained, by the California Department of Water Resources or the Reclamation Board, is
otherwise not in compliance with the California Surface Mining and Reclamation Act of
1975.

(105 Excavations or grading for the exclusive purpose of obtaining
materials for roadbed construction and maintenance conducted in connection with timber
operations or forest management on land owned by the same person or entity. This
exemption is limited to excavation and grading that is conducted adjacent to timber
operation or forest management roads and shall not apply to onsite excavation or grading -
that occurs within 100 feet of a Class One watercourse or 75 feet of a Class .Two

watercourse, or to excavation for materials that are, or have been sold for commercial
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purposes.
(A)  The exemption set forth-in section 141 .1004(a)(10) shall be
available only if slope stability and erosion are controlled in accordance Wi£h Sectionv
3704(f) and Section 3706(d) of Title 14 of the California Code of Regulations and, upon
-~ closure of the site, the person closing the site implements, where necessary, revegetation
- measures-and postclosure uses in consultation with the California Department of -
Forestry and Fire Protection. |
(11)  Excavations, grading, or other earthmoving activities in an oil or
gas field that are integral to, and necessary for, ongoing operations for the extraction of
oil or gas that comply With all of the following conditions:
(Aj The operations are being conducted in accordélnce with
Public Resources Code, Division 3 (commencing with Section 3000).
(B)  The operations are consistent with any generél plan or
zoning applicable to the site.
(C)  The earthmoving activities are within oil or gas field
- properties under a common owner or operator.
(D)  No excavated materials are sold for commercial purposes.
(b) Any person who obtained a vested right to conduct a surface mining
operation before January 1, 1976, shall not be required to secure a Conditioﬁal Use
Permit pursuant to the provisions of this section, as long as the vested right continues and
that no substantial change is made in the operation except in accordance with the
provisions of section 141.1004. A person shall be deemed to have a vested right if, before

January 1, 1976, that person has in good faith and in reliance upon a permit or other
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authorization, if a permit or other authorization was required, diligently commenced
--surface mining operations and incurred substantial liabilities for work and necessary
materials. Expenses incurred in obtaining the enactment of a resolution in relation to a
particular operation or the issuance of a permit shall not be deemed liabilities for work or
materials-that would create a vested right. A person with vested rights who has continued
surface mining in the same disturbed area after January 1, 1976, shall submit a
reclamation plan to the City Manager for approval in accordance with Process One and
shall obtain a grading permit. Any substantial change in the surface mining'operation
:subsequent to January 1, 1976, shall require the granting of a Conditional Use Permit in
accordance with section 141.1004.
Any person who has obtain‘ed a vested right to conduct surface mining
operations prior to January 1, 1976, shall submit to the City Manager, for approval, a
-reclamation plan for vested surface mining operations that have been conducted since
January 1,1976, and shall obtain a grading permit and be subject to the same frequency
of inspection as those mining operators required to obtain a Conditional Use Permit
pursuant to section 141.1004 before commencing or expanding their operation. If a
reclamation plan is not on file and approved by the City Manager, the continuation of the
surface mining operation shall be prohibited until a reclamation plan is submitted and
approved. Nothing in section 141.1004 shall be construed as requiring the filing of a
reclamation plan for, or the reclamation of, mined lands on which surface mining
operations were conducted prior to, but not after, January 1, 1976. All reclamation plans
submitted to the City Manager for vested operations that are conducted after January 1,

- 1976, shall be accompanied by the applicable deposit.
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© The applicant shall submit a reclamation plan, financial assurances and
—grading plans, in accordance with the provisions set forth in section 141.1004; the
California Surface Mining and Reclamation Act of 1975, Article 5; applicable provisions
.of Chapter 8, Division 2, Title 14 of the California Code of Regulations; aan procedures
established by the City Manager. The Conditional Use Permit, reclamationl plan, financial
-assurance, and grading plan shall be processed as a consolidated action.
(d) The Director of the California Department of Conservation shall be
notified by the City Manager of the filing of a Conditional Use Permit application to
.mine. -

- -(e)  -Inaccordance with Public Resources Code section 2772, any person who
owns, leases, or otherwise controls or operates on all or any portion ahy mined lands, or
who plans to conduct surface mining operations on the lands, shall submit a reclamation
plan for approval by the City Manager. The reclamation plan shall be submitfed ina
format specified by the City Manager. The reclamation IIJIan shall include all
information and documentation set forth in Public Resources Code sections 2772 (c) and
2.773(a).

® In accordance with Public Resources Code section 2207, or as a condition
of approval for a Conditional Use Permit, the mining operator shall file an annual surface
mining report on forms provided by the California Department of Conservation with the
California Department of Conservation and the City Manager no later than the
anniversary date established by the Director of the California Department of
Conservation.

(g2) Reclamation plans, reports, applications, and other documents submitted

J~—18674
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in accordance with section 141.1004 are public records unless it can be denronstrated to
the satisfaction of the City Attorney that the release of this information.would reveal
production, reserves, or rate of depletion thetvis entitled to protection as proprietary
information. The City Attorney shall identify the proprietary information as a separate

- part of each application. A copy of all permits, reclamation plans, reports, applications,
and-other documents submitted in accordance with section 141.1004, including
proprietary information, shall be furnished to the Director of the California Department of
Conservation by the City Marrager. Proprietary information shall be made available to
persons.other than the State Geologist only when authorized by the surface mining owner
in accordance with Public Resources Code section 2778. -

(h) As a condition of approval for the Conditional Use Permit or the
reclamation plan, or both, the applicant shall agree to allow the City, upon notice of
inspection, to enter the site to inspect and evaluate continuing compliance with the
Conditional Use Permit and the reclamation plan. The inspections shall occur no less
frequently than once in any calendar year, in accordance with Public Resources Code
section 2774(b). The inspection shall be corrductedAby a state-registered geologis;[, stare
registered civil engineer, state licensed landscape architect or state registered forester,
who is experienced in land reclamation and who has not been employed by the surface
mining operation in any capacity riuring the twelve month prior to the inspeetion. The
| inspection shall be conducted using a form provided by the California Department of
Conservétion and subject to review and approval by the City Manager. The completed
inspection form and an inspection report shall be submitted to the City Manager within

fifteen days of the inspection. All costs related to the inspections and report shall be
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borne solely by the operator. The City Manager shall notify the California Department of
—Conservation within thirty days of completion of the inspection that the inspection has -
been conducted; the City Manager shall also forward a copy of the notice, the completed
inspection form and any necessary supporting documentation, to the applicant.
- - As a result of the annual inspection, if the City Manager finds that
“the surface mining operator is not following the provisions of the reclamation plan, the
~ surface mining operator shall be given notice to comply within a given time not to exceed -
ninety calendar days. A copy of the notice shall be given to the owner of the land upon
which the surface mining operations are located. If at the end of the stated time the
- operator is not in compliance, the City Manager may revoke or suspend the.Conditional
Use Permit or the reclamation plan or both until the surface mining operatof complies or
obtains approval of a revised‘reclamation plan.
(1) In accordance with the provisions of section 141.1004, Public Resources
Code section 2773.1 and as a condition of approval of the Condition Use Permit or the
reclamation plan or both, the surface mining operator shall submit financial assurances to
ensure compliance with the surface mining operation’s reclamation plan, including
revegetation and landscaping requirements, réstoration of aquatic or wildlife habitat,
restoration of water bodies and water quality, slope stability and erosion and drainage
control, disposal of hazardous maferials, annual adjustments for disturbance to new lands
and those anticipated for the upcoming calendar year, inflation and other measures, as
necessary. Cost estimates shall be prepared in accordance with the procedures outlined in
the most recent edition of the State Mining and Geology Board’s “Financial Assurance

Guidelines” and shall be submitted to the City Manager for review and approval prior to

_PAGE 12 OF 16- 7 ~186'74



the surface mining operator securing financial assurances. A copy of the cost estimates
will be forwarded to the State California Department of Conservation for review.
Revisions to financial assurances shall be submitted to the City Manager each year prior
to the anniversary date for approval of the financial assurances. The annual adjustments
- shall take into account new lands disturbed by surface mining operations, changes with
respect to environmental conditions affected by mining operations, new information
concerning mirﬁng reclamation or the reclamatién of subject mined lands, modifications
of the reclamation plan, changes in the laws and regulations affecting surface mining,
inflation and reclamation of lands accomplished in accordance with the reclamation plan.
(1) ..The financial assurances shall be made payable to the City of San

Diego and the California Department of Conservation and may be any of those listed
below. The financial assurances shall be reléased, upon written notiﬁcatior; from the
City Manager to the surface mining operator and the California Department‘ of
Conserva;cion, that the surface mining operator is in compliance with the prdvisions of the
Conditional Use Permit and has completed the work in accofdance with the approved
reclqmation plan.

(A) A bond or bonds by one or more duly authorized corporate
securities;

(B) A deposit of money or negotiable bonds of the kind
approved for securing deposits of public moneys;

(C)  Aninstrument of credit from one or more financial
institutions subject to regulation by the state or federal government and pledging that the

funds necessary to carry out the plan are on deposit and guaranteed for payment; or
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(D)  Other security at the option of the surface mining operator
“ that is acceptable to the City Manager and the City Attorney. - C e
(2) - -Default of financial assurz'inces shall comply with the procedures
established by the City Manager.

) Whenever any surface mining operation or portion of a surface mining
operation that is subject to section 141.1004 is sold, assigned, conveyed, ex.changed, or
otherwise transferred, the successor in interest shall be bound by the provisions of the

_Conditional Use Permit, reclamation plan, the provisions of section 141.1004 and the
“California Surface Mining and Reclamation Act of 1975.

(k) - :In accordance with Public Resources Code:section 2770, and as further
provided in section 141.1004, whenever any surface mining operation becofnes idle, the
surface mining operator shall submit a proposed interim management plan (IMP) to the
City Manager for review and approval. The IMP shall be submitted within 'ninety days of
the operation-becoming idle on forms provided by the City Manager. Review and
approval of the IMP shall be carried out in accordance with Public Resources Code
section 2770(h). Upon receipt of a complete proposed IMP, the City Manager may
forward it to the California Department of Conservation for review.

)] Deviations from the approved reclamation plan, including an IMP, are not
permitted unless amendments to the reclamation plan, financial assurances and the
Conditional Use Permit have been approved by the decision maker in accordance with
Process Four, or the Substantial Conformance Review process where applicable.

(m)  Inthe OR-1-2 zone, the following regulations apply.

(1) Processing and other related mining activities (such as asphaltic
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processing) are permitted only within the allowable 25% development area. .

(2) - -All mining and other related mining activities must be consistent
- with the objectives, guidelines, and recémmendations in the Multiple Spécies ,.
Conservation Program Plan, the California Surface Mining and Reclamatioh Act of 1975,
the regulations in Chapter 14, Article 3, Division 1 (Environmentally Sensitive Lands
Regulations) and other applicable state and local laws and regulations.

3) Any sand removal activities should be monitored for noise impacts
to surrounding sensitive habitats, and all new sediment removal or surface mining
operations proposed in proximity to the MHPA or changes in existing operations, must
include noise reductionvmethods that take into consideration the breeding and nesting -
seasons of sensitive bird species.

@) All existing and future mined lands adjacent to or within the
MHPA shal} be reclaimed in accordance with the California Surface Mining and
Reclamation Act of 1975 and should be designed to contribute biologically to the MHPA.
Native habitats should be restored as much as possible..No invasive non-native plant
species shall be introduced into areas adjacent to the MHPA

| &) Any permitted &urface mining activity, including recfamation of '
sand, must consider changes and impacts to surface water and groundwater quality, water
table level, fluvial hydrology, flooding, and habitats upstream and downstream and must
provide adequate mitigation. |
(n) The City Manager may suspend or revoke a Conditional Use Permit or
grading permit for violation of the terms and conditions of the permit, inadequate

financial assurances, or Municipal Code violations.
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Section 3. That a full reading of this ordinance is dispensed with prior to its final
-- passage, a written or printed copy having been available to the City Council and the
public a day prior to its final passage.

Section 4. Outside the Coastal Overlay Zone, this ordinance will take effect and
be in force on the date the Land Development Code, adopted by the City Council on
December 9, 1997, by Ordinance No. O-18451; becomes effective, provided that it has as -
of that date been certified by the California State'Mining and Geology Board; or the date
certified by the California State Mining and Geology Board, if such certiﬁéation is not
effective before the date the Land Development Code is effective. |

Section 5. Within the Coastal Overlay Zone, this ordinance shall bg in force and
effect on the date it is effectively éertiﬁeci by the California Coastal Commission as a

City of San Diego Local Coastal Program amendment.

APPROVED: CASEY GWINN, City Attorney

mWW\W%

Mary J 3 Lanzafz‘{ﬂ\/

Deputy City Attorney

MIJL:cdk:mr

07/01/99

08/02/99 COR. COPY
Or.Dept:Plan.&Dev.Rev.
0-99-137
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STRIKEOUT ORDINANCE
OLD LANGUAGE: Struek-Out
NEW LANGUAGE: Redlined
(0-99-137)(COR. COPY)

ORDINANCE NUMBER O- (NEW SERIES)

ADOPTED ON

AN ORDINANCE AMENDING CHAPTER 11, ARTICLE 3,
DIVISION 1, OF THE SAN DIEGO MUNICIPAL CODE BY
AMENDING SECTION 113.0103, RELATING TO LAND
DEVELOPMENT TERMS; AND AMENDING CHAPTER 14,
ARTICLE 1, DIVISION 10, OF THE SAN DIEGO MUNICIPAL
CODE BY AMENDING SECTION 141.1004, RELATING TO
THE CALIFORNIA SURFACE MINING AND RECLAMATION
ACT OF 1975. -

SEC. 113.0103 Definitions

Abutting property through Hotel/Motel [No change.]

Idle means to curtail for a period of one year or. more surface mining-operations by-mmore.than 90
percent of the :op‘el_*ation’:s'eprev,iOus“tmaximll_lm:fannual mineral production; with thea-:i:rltent to

resume those surface mining operations at 'a=-futt_1re.dat‘e‘.
Important archaeological site through Open fence [No change.]

Operator means any person:whoris directly éngaged in surface mining operations, or-who
contracts with others to.conduct operations an'-pis/hcr: behalf; except-a person.who is-engaged in

surface mining operations as an-employee with wages.as his/hersole :compensation.
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Overburden means soil, rock;or.other.materials that:lie.above a'natural mineral: dep(')sit orin

between mineral deposits, before or after-their removal by surface mining operations.
Owner, record through Public utility [No change.] .

Reclamation means the combined process of treating-land treatment:thatte minimizes water-
degradation, aif pollution, damage to aquatic or wildlife habitat, ﬂooding, erosion, and other
adverse effects from surface min.ing operations, including adverse surface effects incidental to
underground mines, so that they-mined:lands:-are fé__'c1aimed’i.to_:s_a':usablc;.con’d_itionfthich;i:s:readily
adaptableusabie for élternate land uses and create no danger to public health or safety. The
process-may extend-to-affected lands surrounding mined lands, and may-require backfilling,

grading, resoiling, revegetation, seil .compaction,:stabilization, or othermeasures. - A
Record owner through Substantial conformance [No change.] -

Surface mining means all, or any part; of the process involved in the mining of minerals on
mined lands by removing overburden and mining ciirectly from the mineral deposits, by-open-pit
mining of minerals naturally exposed, by-mining by the auger method, er—byhdrédgiﬁg and
quarrying, or surféce work thatts-incidenta} to an underground mine. Surface mining operations
include, but are not limited to:

(a) Iinplace distillatio:n; opreforting; or leaching;.

(b) Tthe production and disposal of mining waste.-er-any-
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(¢)-Prospecting and exploratory activities.

T eﬁtative map through Wetlands [No change.]
SEC. 141.1004 Mining and Extractive Industries

Mining and extractive industries may be permittgd with a Conditional Use Permit decided
in accordance with Process Four in the zones indicated with a "C" in the U.se Regulations Tables
in Chapter 13, Article 1 (Base Zones) subject to the following reghlations. ,

(a) Exemptions. The following activities and persons are exempt from the provisions

of this section:
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(1) Prospecting for.or.exploration.of minerals for commercial

purposes where less than 1,000-cubic yards of overbirden are removed:in any single location of
1:acre orless;

(@) Any surface mining operation that does not involve the removal of
fnore‘*thanzl ,000 cubic yards of minerals, ores,-and overburden or.involve'more than. 1 acre‘in
any single-location;

() Surfacemining operations.that are required by federal law in-order
to, protect-a mining claim, if the operations are conducted solely for.that :purpose; :and

4) Excavations or grading;;chdUthd for farming; onsite construction,
or for the purpose of restoring land following a flood-or natural disaster.

%) The-solar evaporétionzéffsea ‘wét‘e'_r'ior bay water for the production
of salt and related minerals.

(6)  Onsite-excavation and onsite earthmoving activities .tﬁét are.an

construction of structures; landscaping; or other land improvements, including the related
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- excavation; grading, compaction, or the creation.of'fills, road-cuts, and embankments, whether or
not:surplus:materials are exported:from thesite, subject to.all of the .fd_llowing»c'on‘;ditions:

(A)  Allrequired permits for the:construction, -laﬁdsca’p’ing, or
related land improvements have been‘approved by:a public’agency:in-accordance with applicable
- provisions.of state' law and_lc‘;)_qal_l_yvgadbp[édﬁplaﬁs‘aq;i_gzprdinancés,::_includil_.lg,,:_but:not limited to
Public Resources Code, ‘Division ,1?'3;;{(5,'010mmej'riéiﬁgi'wi.thﬁts9Ct.iOT.ri---2.:12000)-

(B)  Thelead agency's approval of the construction project
included. consideration.of the ,,Qr_i's_itgAex;:ayat,iqgqugi_jpp_s’\jtézj_ear_thniqying‘ activiﬁes pursuant:to
Public Resources-Code,  Division 12 (commencing withSection 21000).

(C)  Theapproved construction project is consistént with the
general plan. or:zoning of the site.

(D)  Sturplusmiaterials shall not ;bé:scxp'orted:frbrntﬁe site:unless
and until actual-construction work has commenced and shall cease-if'itiis 'détenninéd'that
construction activities have terminated, have: been':jingiéﬁnitély ‘suspended,-or-are o longer being
actively pursued.

) Operation of a plant:site used: _for,mineraliprocessing,%-; including
associated onsite structures, equipment, machires, tools, or other materials, including the onsite
stockpiling and onsite recovery. of mined materials, subject to-all.of the following conditions:

(A)  The plantsite-islocated on lands designated for industrial
or commerciél uses in the-applicable county or city general plan:

'(B) Ihe‘,;pla_nt_"s:ite:sib_sf:lvofc':‘at_jc'c;lv:o'n'-1ands_f'zon;éd="_indqstri'alv. or

commercial, or are contained within a zoning; category ‘intended exclusively for'industrial
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activities by the applicable city or county.

(€)  Noneofthe minerals being processed ageibeirvig;ex'traqtéd
onsite.

D) Alligﬁ;reéldmatipn:woi*ke%ha_s’%*:b‘_e’en f_c’:qfnblc_:téd:pujrsuant to the
approved reclamation plan:fot-any mineral :€xtraction ;ac_tiyitie_s":thats'gcé__l;rred_,Qnsite-; after January
1,1976.

| (8)  Emergency excavations '?b.’riﬂg’tddir‘zgéiconduc_tfc'd"‘by the California
Department of Water Resources.or.the-ReclamationBoard for :ithe:-:ppquse::Of averting,
alleviating; re_:_pairing';;:Ot-i-ré'Stéﬁggg;glamagg to’property due:t6 immirnent.or. recen:t'éiﬂ"(;):ods,f disasters,
or other emergencies.
~(9)  Surface mining operations conducted onlands ‘owned or leased,-or
upon which -easements 'Or.;right's“-.'of—;.\&a}’f‘ha\_’é ‘been obtained, by the California‘Department of
Water Resources for the purpose‘of the :-Sta'te" Water. Re‘sbiircé,s'i_Devél_(_)'pment System or flood
control, and surface mining operations:on‘lands:owned ér».sleascd, or.upon :Whijc'hj_jeasemeﬁtsz__or
- rights-of-way have-been-obtained; by the Reclamation Board-for the purposeof flood:control, if
 the:California Department. of Wate’r:fRes_ourceS' adopts; after submission to-and consultation with;
the California Department-of Conservation, a reclamation plan for -landsaffeéted'f'by these
activities, and those lands are reclaimed in conformarice with'the standards specified in
regulation of the board-adopted pursuant to the:California Surface Mining-and Re¢lamation Act
0f-1975. The California Department.of Water -Res_c)urCes'éshaliljzprov.ide:an annual report t.o the
California Departmente of Conservation by the date: specified by.the :.Gal_ifomiéiﬁzDgpagnﬁent-.'of

Conservation on these mining activities.
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Nothing section:141:1004 shall:require the ';:Calﬂifo:rniaﬁDepa;ftment éf Water
Resources or the *Re'cl_am___:atig_j]r’i:ﬁB‘oar‘d:m-{)ﬂbt?ip_q;_pé_x';'r_iitf;‘or;'se;c:_u:e"fgpproval ofa -rec}amation.plan
frém any City or:county in:order to.conduct:surface mining:operations '§peciﬁed 1in section
141.0114(a)(9). N o'tl_i_ing":gi.n.igc_Cticm_--;lf_4jl5‘.‘31:Q,O4Ga)(9,_).%§,_l_1__éllj:jp"r'eC"ludé"ithengrin_ging«Qf an en_forgément
a_c'_tionjpursuant’ to-Public Resources ‘Code f_S"e’_C’__;(i_(_)»n} 2774:1,.if itis-determined-that a:surface
‘Reclamation Board on'lands other-than those-owned or leased; oriupon;which~‘easements or

rights-of-way have been obtained, by:the California Department-of Water-Resources or.the

Reclamation Board, is‘otherwise not incompliance with the California Surface Mining and
‘Reclamation Act0f:1975:

- (10)  Excavations or grading for the exclusive purpose/of obtaining

materials for roadbed construction-and maintenance:conducted-in connection i‘\'inth-tiil_x'1ber
operations or forest management :o'n. land owned by the:same person-or entity. - This:exemption-is
limited to excavation:and-grading that is conducted adjacent to:timber ‘operation f’Q?z’ffOfeSt
mahagemeﬁt roads and shall not apply:to-onsite excavation or grading that.occurs w1th1n100 feet
of'a Class C)'ne watercourse or.75 feet:-of :ai'_(;las's‘ Two watercourse, orito e;;cavatioiz-g__féffimaterials
that are, or have been sold‘for commercial purposes.

(A) Theexemption set zfénh-:in-;seqtion-.;1:4‘1 :1004(a)(10) shall be
available only if slope stability and erosion a’re;controll’ediiﬁ»'accordance' withi;vSe§C'tion';'=3.7Q4(_f).and
Secttion 3706(d) of Title 14 of the:California:Code of Regulations-and, upon closure.of the:site,
the person_closjng the site implements; fwh.ere:necessar,y*,ff revegetation- measures-and ;bOs_t_clOStire_

uses in consultation with the‘California Department of Forestry and Fire Protection.
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(11)  Excavations, grading; or:other.earthmoving:activities in an oil-or
gas field that are:integral to, and:necessary for,.ongoing operations for:the extraction-of oil or gas
thaf comply with all‘:offtheifo’llowing;r.c_:_c;nditions_;

(A)  The:operationsare being :;:,Ond_pcted;in:accordénce with
Division 3/(commencing with Section 3000).

(B)  Theoperations are consistent with any general plan or
zoning applicable to'the site.

© The;earthmoving activities are within oil or-gas field
properties under-a common-owner Or operator.

(D)  No-excavated materials are sold for-commercial purposes.

(b) -~ Any person:who. 6btained%g{y;:Ste_d'right'to,:con'c__igétafswfacgf'mzjning

operation before -JanUary -1,:1976,-shall not be required to secure %‘a»:CQr'l"di.‘t}_ional_ Use Permit -
pursuant tothe p'rovi's'ions;ofr-this,'-sectioh, as:long as‘the vested right ;cOnti_nue_‘sf’and‘that'_no
substantial change is made in the operation except'in accordance <Wit_‘1:lf‘th¢';pl_:‘ovi‘SiOI',l'S ‘of section
141:1004. A,:pers.on shall be ':deeﬁ;ed to have a-vested right if; before January 1,:1976, that person
has in good faith and-in reliance upon :af:perfnit-eor;v,Other. authorization, z‘if:aipennifsor' other
authOrizétion was required, diligently commenced surface mining operations and incurred
substantial liabilities for work and necessary materials..Expenses.incurred in.»ob'tairiling the
enactment of a resolution in relationto-a particulér opefation:or the issuance of a;p‘e'rmift'_. shall'not
be deemed liabilities for work or materials that would create a »vestea-'-right. A person-with vested
ﬁghts ‘who has continued surface mining:in the same:disturbed 'area;aﬁc_p J anuary_fié:l.f;: 1976,.shall

submit a reclamation plan to the City Manager for approval in-accordance with Process -One and
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shall obtain a grading permit. - Any substantial change in the:surface mining operation subsequent
to-January 1,:1976, shall require the granting of:a-Conditional Use Permit in'accprciance with
secfion 141:1004.

Any person who hasobtainedsa-vested-tight 1o conduct surface mining
operations prior to January-1,-1976, shall submit to-the'City Manager, for'approval, a |
reclamation:planforvestedssiice mining opesations thas sy beerrcanducted:since:January 1,
.1976,.and shall obtain va::gg;ading;i_;pr;rn‘it.}:ag_c.i‘fgb‘e‘ subjecttothe ;:samtj::if_rcquéncy -dfgiingpéction».as
those mining operators required to obtain.a.Conditional Use:Permit pursuant to section 141.1004

L reclamation-plan is not-on file.and

before commencing or-expanding their operation.
- approved by the City Manager; the continuation of the surface mining operation shall ‘be
prohibited until a reclamation planis:submitted-and approved. "Nothing'in section’141.1004 shall
be construed as ¢requiring»5_the filing-of a;kgcldma{zfoﬁ"plan;fg_r;-;:fi)r-?-the reclamation:of; miﬁed 1ands
on which surface mining operations were-conducted prior to, but not %after,}‘-Januaxjyi‘_.{.::i ,1976:7All
reclamation plans submitted:10-the City Manager for vested operations-that-are conducted-after
January 1, 1976, shall be :accompanied: by the applicable deposit.

© The.-applicant.shali submit a réclamation: plén,‘ financial Iass,l;lranc‘es_?:iand
grading plans, in accordance with the. provisions set forth-in section 141 .--‘1»004'1;‘-thcivCalif0mia
Surface Mining and Reclamation Act-of 1975, Article 5; applicable provisions of Chapter'8,
Division 2, Title 14 of the California-Code of Regulations;;and procedures establi‘s':he_:d by the
City Manager. The:Condition.alfU se ~Permit,.xeclamation?.plan,'-ﬁnancial assurance, and:grading
plan shall be_"processed'as a-consolidated-action.

(d The Director of the California Department of Conservation:shall be
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1

notified by the’ Ci_:ty.iMé.nage'_rJ- of the filing of a*Coﬁditionaﬂ Use: Permit application to mine.

(e)  Inaccordance with Public Resoutces Code section2772, any person who
owns, leases, or-otherwise:controls or-operates:on 4ll. or'any portion-any mined lands, or-who
plans to-conduct surface:mining operations on the lands, shall:submit-a reclamation plan for
approval by the City Manager. The reclamation plan shall 5pe_-:3ﬁbmitted': in a format specified by
the"City Manager. The ;'recla,r_natiqr!%:plarizs_hall&in"c!ﬁide:'a.l,.l..i*i,ri;fennat_ioni:andéfdocmnemétion Set
forth in Public Resources:Code 'ES'CCtiOIfl'S_:'22'7:7"2? (¢).and2773(a). - |

(®  Inaccordance with-Public Resources Code section 2207, or:as a condition
of approval for a Conditional Use Permit, the mining operator shall file an annual surface miring
report on forms:provided by:the: C'al_iifo'r'pi_gfpgpanmqgt;-ofa:gqnsqugqn;fgwithi:the-5.Céi’11if6_mia

Department of Conservation:and the City ‘:Manag"c:r_.:-no later than the anniversary.date-established

by the Director of the California Department of:Conservation.

(8)  Reclamation-plans, reports, applications,’and other documents submitted
in accordance with section ‘141.1004.are public records-unless‘it can:be demqnstpa;fedfztO’ the
satisfaction of the City Attorney-that the release of this information iWOuld_rgveal=.producti9n,
reserves, or rate of depletion-that is entitled to protection-as proprietary information. - The City
Attorney shall identify the proprietary information as a»sepa%ate part of each -applic%ation. A‘copy
of all Ap.ermits, reclamationvpl<ans, reports; applications, and other-documents: submitted in
accordance with section 141.1004, including proprietary.information; .s.hall;.bejfUmi_'s_hed to the
Director of the California Department of ‘Conservation by the City Manager. Proprietary
information-shall be made available to persons other thah:thg State:Geologist:only when

authorized by the surface mining owner in accordance:withPublic Resources Code section 2778.
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(h)  Asacondition of approval for:the' G_o.nd'it_i‘Qnal Use Permit-or the
reclamation plan; or both, the applicant shall agree'to allowthe City, upon notice of inspection,
to -:.énter;théxsitef’to.r- inspect-and eyvaluate-continuing compliance with the: Conditional Use Permit
and the s_,r':eyclamgt_i‘on:p_l:a;i.f;;:".fl':hé ‘inspections:shall‘occur no:less frequently than-once in any
- calendar year, in accordance with Public Resources Code'section 2774(b). The inspection shall
' lan’ds’cape.aréhitec_t;'or_:fstaf;qi-fé‘giStere@'jfforeStér;j,WhQ:'fi_:s:fffeXpﬁ"_r;ipﬁced inland reéldrhqt{i_O_n and who

has:not been-employed by the surface:mining operation in any:capacity during the twelve month
prior:to‘the inspection: The inspection shall'be conducted using:a form :provided-g by the

The completed »iﬁ'spec‘tio_n form'and an‘inspection‘report shall:beé:submitted-to the City'Manager
within fifteen days of the inspection. ‘All.costs related to the fin§pections-and'rgpojr_tg;shall_: be
borne solely by the operator. The City:Manager shall'5~no;ify‘.the:Cal»ifo_rnia"'Dgpartxneﬁtj: of
Conservation within thirty days of completion of the inspection that the inspection has been
conducted; the City-Manager shall-also forward a copy-ofithe notice; the completed inspection
form and any necessary supporting:documentation, to-the:applicant.

* As aresult-of the annual inspection; if the‘City Manager finds'that the
surface mining operator is.not following the.provisions of the reclamation plan, the'surface
mining operator shall be-given notice to comply within'a given time not to exceed ninety
calendar-days. A copy of the-notice shall be given to'the owner of the land-upon which the
surface mining operations.aré located. If at-the end:of the Stated time:the-operator.is not in

compliance, the City Manager may revoke or suspend the:Conditional Use Permit or:the
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reclamation plan-or both:until the surface.mining opetator comiplies orobtains approval of a
revised-reclamation plan:.

(68) In accordance 'With'lthezap_l'fOY‘iSiQﬂSfQf’i section*141.1004, Public Resources

Code section 27731 and s a-condition of approval of the Condition Use Permit or the.
reclamation plan-or both, theisurface: mining operator shallsubmit financial-assurances:to ensure
landscaping requirements; restoration:of aquatic or wildlife'habitat, festoration.of water bodies
and water quality, slope stability and-erosion.and drainage control; disposal of hazardous
materials, annual adjustments for disturbancetonew lands and those anticipated for the

‘necessary. Cost estimates shall be

upcoming calendar year, inflation‘and other:measures, as
prepared in accordance with the procedures outlined in the most-recent-edition of the *State
Mining and Geology. Board’s *F manc1al Assurance Guidelines™ and ‘shall-be:submiitted to:the
City Manager for review.and:approval‘prior. ?tdzgthe surface:mining operator:securing financial
assurances. A copy:of the.cost.estimates-will'be for'War‘ciéfd to the-State California Department of

- Conservation for review. -Revisions to financial assurances shall be:submitted to-the'City

Manager each year prior to the anniversary date for:approval-of the financial assurances. The
annual adjustments shall take:into account-new lands disturbed by surface mining:operations,
changes with respect to -enivironmental conditions ,at."‘fe’_ctqd‘ by mining operations, new
information concerning mining‘reclamation or the reclamation of subject mined-lands,
rhodiﬁcatiqns of the reclamation plan, changes in the:laws and regulations affecting surface
mining, inflation and reclamation-of lands accomplished in-accordance:with the reclamation

plan.

-PAGE 15 OF 18- 648674



(1)  Thefinancial assurances shall be made payable to the City-of San
Diego and:the California‘Department-of Conservation and may be any.of those listed below. The
financial-assurances: ;s‘halfl_-febe;{rele_gs;ed;supqn'.Wﬁttén.,ﬁotiﬁCatiOn'fro’m;theCit{y Manager to the
surface mining operator:and the California ' Department of »I'C;c_)‘r;_sbeArvatiOn; that:-the surface mining
operator is 'i__n'»,compli@ncffi:‘:%with’th@;p,rgyilsion's" of the.Conditional Use Permit and has completed
the work in accordance with the approved reclamation plan:

(A) Abondorbonds ;by'goﬁgib_r'z'mor_e ‘duly authorized corporate
securities;

(B)  A-deposit-of money:or negotiable -bonds of the-kind
approved for securing:deposits:of public moneys;

(C)  Aninstrument of credit from one or more financial
institutions subject to ;‘rc;_gulai_tiolj.;zby ‘the state :_ér-:fcdgral government and pledging that the funds
necessary to carry-out the-plan are on.deposit:and :guarantéed for. payment;or -

(D)  Other:security-at the 'o"ptiOn::;o_f‘a.the,fsurfacé;:fm’_ihin‘gi{operator
‘that is acceptable to.the City Manager-and the:City Attorney.

~ (2)  Defaultof financial assurances shall._cgmply;:"Wi_t.h.‘:'tvhg“;thccdures
established by the:City Manager.

RC)) Whenever any surface mining operation or portion-of aisurface mining
operation that is subject to section 141.1004 issold, '-ass'i'gned, 'convc;yed;-'exchhhged;»:. or otherwise
transferred, the successor:in interest :»sh_all be bound by the provisions of:the ‘-Cénditional' Use
Permit, reclamation plan, the provisions. of section 141.1004-and:the California Surface Mining
and Reclamation Act of 1975.
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(k)  In:accordance with- Public Resources Code section 2770,-and as further
provided insection'141.1004; whenever any.surface. mining-operation becomes jidl'e,.the surface
m'in"ing'operat(')rg:shg_ll-%stibn_iit;-a proposed interim management plan(JMP)to the City Mariager for
review.and:approval.. The IMP shall be submitted: within:ninety: days of the qperatilon becoming
idle-on forms provided by the'City Manager: Review and approval of the IMP:shall be carried
out i accordance with Public Resources Code section 2770(h): Upon receipt of a complete
proposed IMP; the City Manager may forward it to the California Department of Conservation
for review..

() Deviations-from the approved reclamation plan, including an IMP; are not
permitted unless amendmients to the reclamation plan, financial assurances and the Conditional
Use Permit-have been approved. by the :'clle»c_ivs‘iQr.i:'ma}(_eeriipf'Z‘aCcordance with Process:Four, or:the
Substantial Conformarice Review. process where applicable. |

(m)  Inthe:OR-1-2 :zdng, the following regulations.apply

(1) . Processing and‘other.related. mining"_i‘itv__(:_tiv_itiesf.gcs:q'_ch-fas1' asphaltic
processing) are permitted only-within-the allowable 25% development ar¢a.

2) All'mining and other related mining:activities %:'Ir_j'_l'.lSt'::ibei consistent
with the objectives, guidelines, and recommendations in.the ' Multiple. Sp'ec;ies"‘C'onsejr.Vation
Program Plan, the Califbmia Surface Mining_andﬁRecl_émation Act-of '197;5,1thelreguilati0ns n
Chapter 14, Article 3, Division 1(Environmentally Sensitive Lands Reguﬂlationsv)‘énd;other
applicable state and local laws and regulations. -

3) - Any."sand.removal-:aCtivi,ties;ﬁshould::bé:monit_ored for:noise-impacts

to surrounding sensitive habitats, and all new sediment removal-or surface:mining operations
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proposed in:proximity-to the MHPA:or: chaﬂges in-existing ‘operations; must includé noise
reduction=m¢th6d5'ithat. take into:consideration the breeding and nesting seasons of sensitive bird
species. -

(4)  Allexistingand future mined-lands adjacent to or-within the
MHPA sh'all;beE'rec'laivmecjl"f»ini:‘ac_(:otdaqce:iyvith'i;t:hqf'é__(__:glifomig:_;suffaC¢1 Mining'and',Réclamation ACt
be restored as much as possible. Novinvasive non-native plant species shall be introduced into
areas adjacent to the MHPA

(5)  Any pemitied sunface mining activity inchuding reclamation of
sand, must.consider changes‘and-impacts to surface water and groundwater quality; water table
level, fluvial hydrology, flooding, and habitats:upstream‘and downstrearn and must ‘vprg)'yidé
adequate mitigation.

(n)  The City Manager may suspend orrevoke a Conditional:Use Permit-or

grading permit for violation of the terms.and conditions of the:permit, inadequate financial

assurances, or Municipal Code violations.
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