(0-2000-19 REV.)

ORDINANCE NUMBER O-___ 18701 (NEW SERIES)

ADOPTED On__NOV 011998

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO AMENDING THE SAN DIEGO MUNICIPAL CODE BY
AMENDING THE TITLE OF CHAPTER VIII, ARTICLE 3 TO
READ “PEDICABS, PEDESTRIANS AND BICYCLES” AND
BY AMENDING CHAPTER VIII, ARTICLE 3 BY ADDING
NEW DIVISION 1, TITLED “PEDICABS,” AND BY ADDING
NEW SECTIONS 83.0101, 83.0102, 83.0103, 83.0104, 83.0105,
83.0106, 83.0107, 83.0108, 83.0109, 83.0110, 83.0115, 83.0116,
83.0117, 83.0118, 83.0119, 83.0120, 83.0121, 83.0122, 83.0123,
83.0124, 83.0125, 83.0126, 83.0127, 83.0128, 83.0129, 83.0130,
83.0131, 83.0132, 83.0133 AND 83.0134; AND BY ADDING
NEW DIVISION 2, TITLED “PEDESTRIANS AND
BICYCLES,” BY RENUMBERING SECTIONS 83.01, 83.03,
83.04, 83.06, 83.07, 83.07.1 AND 83.07.2 TO 83.0201, 83.0202,
83.0203, 83.0204, 83.0205, 83.0206 AND 83.0207
RESPECTIVELY, ALL RELATING TO PEDESTRIANS,
BICYCLES AND PEDICABS.

BE IT ORDAINED, by the Council of The City of San Diego, as follows:

Section 1. That Chapter VIII of the San Diego Municipal Code is hereby amended by
amending Article 3, to read as follows:

PEDICABS, PEDESTRIANS AND BICYCLES

Section 2. That Chapter VIII, Article 3, of the San Diego Municipal Code is hereby
amended by adding new Division 1 and by adding new sections 83.0101, 83.0102, 83.0103,
83.0104, 83.0105, 83.0106, 83.0107, 83.0108, 83.0109, 83.0110, 83.0115, 83.0116, 83.0117,
83.0118, 83.0119, 83.0120, 83.0121, 83.0122, 83.0123, 83.0124, 83.0125, 83.0126, 83.0127,

83.0128, 83.0129, 83.0130, 83.0131, 83.0132, 83.0133 and 83.0134, to read as follows:
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DIVISION 1
PEDICABS
SEC. 83.0101 Purpose

The Council finds that pedicabs have become an increasingly pépular
form of non-motorized transportation for hire in San Diego. This Division is
enacted in response to concerns dge to this increasing prevaleﬁce of pedicabs. 1t is
necessary to enact regulations governing éedicabs, operators, and owners to
protect the general safety and welfare of passengers 'using pedicabs for hire.

SEC. 83.0102 Definitions

Defined terms appearing in this division are shown in italics. For purposes
of this division:

Bicycle means any device upon which a person may ride, which is
propelled by human power through a system of belts, chains, or gears, and which
has wheels at least sixfeen inches in diameter and a frame size of at least thirteen
inches.

Darkness means any time from one-half hour after sunset to one-half hour
| before sunrise and any time when visibility is not sufficient to render clearly
discernible any person or vehicle on the highway at a distance of 1000 feet.

Decal means the numbered decal issued by the City to a pedicab owner for
display on the pedicab to indicate that the pedicab is permitted to operate.

Hearing Officer has the same meaning as the term “Enforcement Hearing

Officer” defined in section 11.0210 of this Municipal Code.
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Identification Badge means a badge that includes a color passport-sized
photo.

Operating Permit means a written permit issued by the City authorizing a
person to operate a pedicab as a business.

Operator means any individual who operates a pedicab within the City of
San Diego.

Owner means any person who owns a pedicab.

Pedicab means:

(a) A bicycle that has three or more wheels, that transports, or is capable
of transporting, passengers on seats attached to the bicycle, that is operated by an
individual, and that is used for transporting passengers for hire; or

(b) A bicycle that pulls a trailer, side/car, or similar device, .that transports,
or is capable of transporting, passengers on seats attached to the trailer, sidecar, or
similar device, that is operated by an individual, and that is used for transporting
passengers for hire.

Person has the same meaning as that term is defined in section 11.0210 of

this Municipal Code.

SEC. 83.0103 Permit Requirement to Operate Pedicab
It is unlawful for any individual to operate a pedicab within the City
without first having obtained an operating permit issued by the City pursuant to

this division.
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SEC. 83.0104 Application for Operating Permit
(a) Before operating a pedicab, an individual shall apply for a pedicab
operating permi’t.
(b) The pedicab operating permit application form shall be prescribed by
the City Manager.
(¢) The applicant shall provide the following information to complete the
application:
(1) The applicant’s full name and residence address; and
(2) The applicant’s date of birth; and
(3) The applicant’s driver’s license number; and,
(4) Such other information as the City Manager may require.
(d) The applicant shall provide the following material to complete the
application:
(1) Proof that the applicant is eighteen years or older; and
(2) Proof of ability to drive lawfully in California; and
~ (3) Proof of a valid City of San Diego Business Tax Certificate
issued in accordance with the provisions of Chapter III, Article 1, of this Code;
and
(4) Two recent color passport-sized phétographs; énd, |

(5) Such other material as the City Manager may require.
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SEC. 83.0105 Pedicab Operating Permit Fee

The City Manager shall charge a nonrefundable fee to recover the cost of
activities associated with the administration, regulation, and issuance of pedicab
operating permits. The fee schedule shall be filed in the Ratebook of City Fees
and Charges in thé City Clerk’s Office.
SEC. 83.0106 Duration of Validity of Operating Permit

Operating permits shall be valid for a period of one year from date of
issuance.
SEC. 83.0107 Operating Permit Renewal

Pedicab operating permits shall be renewable annually upon filing and
approval of a new application and payment of a pedicab operating permit fee as
determined by the City Manager.
SEC. 83.0108 Denial of Permit for Failure to Comply with Division

The City Manager may deny issuance of a pedicab operating permit if the

applicant fails to comply with the requirements of this division.

SEC. 83.0109 Denial of Pedicab Operating Permit, Suspension, or
Revocation

The City Manager may deny issuance of a pedicab operating permit if the
applicant misrepresents facts relevant to the fitness of the applicant to be granted a
pedicab operating permit. If such misrepresentation becomes known after a

permit has been issued, the permit may be suspended or revoked.
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SEC. 83.0110 Identification Badges Issued to Pedicab Operators
With a Permit

(a) The City Manager shall issue an identification badge to an individual
“after that individual has been issued a pedicab operating permit.

(b) While the pedicab is in operation, the pedicab operator shall wear the
identification badge at all times, in a manner clearly visible to the public.

(c) Itis unlawful for a pedicab operator to fail to wear an identification
badge, in a manner clearly visible to the public, while operaﬁng a pedicab.
SEC. 83.0115 Pedicab Decal

It is unlawful for any owner to lease, rent, or allow a pedicab to be
operated for hire within the City without first having obtained a decal issued
pursuant to this division. The decal shall be affixed in a manner prescribed by the
City Manager.
SEC. 83.0116 Application for Pedicab Decal

(a) Before allowing a pedicab to be operated for hire, owners shall obtain
a pedicab decal. |

(b) The pedicab decal application form shall be prescribed by the City
Manager.

(c) The applicant shall provide the following infofmation to complete the
application:

(1) The full name and address of the applicant; and
(2) The name and address of all legal and registered owners of the

vehicle; and
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(3) A description of the vehicle, including trade name, if any,
serial number, and body style.

(d) Applicants shall also provide proof of insurance in accordance with
the provisions of this division in an amount not less than $1 million per
occurrence.

SEC. 83.0117 Requirements for Issuance of Pedicab Decal

(a) Pedicab decals will be issued only when a pedicab meets all of the
following requiremeﬁts:

(1) The pedicab shall be equipped with a battery-operated
headlight capable of projecting a beam of white light for a distance of 300 feet.

(2) The pedicab shall be equipped with battery-operated taillights

mounted on the right and left, respectively, at the same level on the rear exterior
of the passenger compartment. Taillights shall be red in color and plainl-y visible
from all distances within 500 feet to the rear of the pedicab.

(3) The pedicab shall be equipped with side-mounted rearview
mirrors affixed to the right and left side of the bicycle so located as to reflect to
the driver a view of the highway for a distance of at least 200 feet to the rear of
the pedicab.

SEC. 83.0118 Pedicab Decal Fee
The City Manager shall charge a nonrefundable fee to recover the cost of
activities associated with the administration, regulation, and issuaﬁce of pedicab

decals.
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SEC. 83.0119 Duration of Validity of Pedicab Decal

Pedicab decals shall be valid for a period of one year from date of
issuance. |
SEC. 83.0120 Pedicab Decal Renewal

Pedicab decals shall be renewable annually upon filing of a new
application apd payment of a pedicab decal fee as determined by the City
Manager.
SEC. 83.0121 Denial of Decal for Failure to Comply with Division

The City may deny issuance of a pedicab deca? if the City Manager
determines that the pedicab does not meet the requirements of this division and
the California Vehicle Code provisions applicable to bicycles.
SEC. 83.0122 Other Laws Applicable to Pedicab Ownérs and Operators

Pedicab operators are subject to all applicable laws, rules, and regulations
of the San Diego Municipal Codé and the California Vehicle Code pertaining to
the operation of bicycles upon streets, except those provisions that by their very
nature can have no application.
SEC. 83.0123 Minimum Age for Pedicab 'Operators

It is unlawful for any individual under the age of eighteen to operate a pedicab.
SEC. 83.0124 Driver’s License Requirement to Operate Pedicab

It is unlawful for any individual without a motor vehicle driver’s license

valid in California to operate any pedicab within the City.
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SEC. 83.0125 Business Tax Certificate Requirement to Operate Pedicab

(a) It is unlawful for an individual to operate a pedicab without first
obtaining a business tax certificate pursuant to Chapter 111, Article 1 of this Code.

(b) Municipal Code Section 31.0202 is not applicable.

SEC. 83.0126 Equipment Regulations for Pedicabs

(a) If is unlawful for any person to operate, or cause to be operated, a
pedicab during the hours of darkness, without using a headlight capable of
projecting a beam of white light for a distance of 300 feet.

(b) It is unlawful for any person to operate, or cause to be operated, a
pedicab during the hours of darkness, without using battery-operated taillights
mounted on the right and left, respectively, at the same level on the rear exterior
of the passenger compartment. Taillights shall be red in color and plainly visible
from all distances within 500 feet to the rear of the pedicab.

(c) Itis unlanul for any person to operate, or cause to be operated, a
pedicab without using side-mounted rearview mirrors affixed to the right and left
side of the bicycle so located as to reflect to the driver a view of the highway for a
distance of at least 200 feet to the rear of the pedicab.

(d) It is unlawful for any person to operate, or cause to be operated, a
pedicab in an unsafe condition.

SEC. 83.0127 Insurance Requirements
(a) It is unlawful for any person to operate a pedicab within the City

of San Diego unless at the time of such operation the pedicab owner has in effect
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a valid policy of commercial general liability coverage or business auto coverage
with a pedicab endorsement on the vehicle.

(b) The insurance policy, réquired to be issued under section 83.0127(a),
shall bé executed and delivered by a company with a rating of A in Best’s Key
Rating Guide and authorized to carry on an insurance business in the State of
Californfa, the financial responsibility of which company has been approved by |
the City Manager. The terms of the policy shall provide that the insurance
company lasSumes financial responsibility in an amount not less than $1 million
per occurrence for bodily injuries and personal injuries or property damage caused
by the operation of the pedicab, including, but not limited to, pedicabs operated
by the officers, employees, agents, or lessees of the pedicab éwner.

(c) A valid certificate of insurance issued by a company providing the
required insurance policy shall be available for inspection at the owner ’s principal
place of business. A certificate of insurance shall provide that the insurer will
notify the City Manager of any cancellation of the owner s insurance policy and
that the cancellation notice shall be in writing and such notice shall be sent by
registered mail at least thirty days before cancellation of the policy. The certificate
shall include all of the following:

(lj The full name of the insurer;
(2) The name and address of the insured;
(3) The insurance policy number;

(4) The type and limits of coverage;
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(5) The specific vehicles insured;
(6) The effective dates of the insurance policy; and
(7) The certificate issue date.
SEC. 83.0128 Suspension or Revocation of Operating Permit or Decal
Pedicab operating permits or decals may be suspended or revoked by the
City Manager at any time if the pedicab operator or owner fails to comply with
the applicable provisions of this division or the rules and regulations prescribed
‘by the City Manager.
SEC. 83.0129 Right of Appeal from Denial of Operating Permit or Decal
(a) The City Manager shall notify the‘applicant that his or her operating
permit or decal has been denied. The City Manager shall also notify the-applicant
of the right to appeal the denial. Any written appeal shall be filed within ten
- calender days after service of notice of denial. Service shall be by any of the
methods listed in Muniéipal Code section 11.0301. The applicant shall set forth in
the appeal the reason why the denial is not proper.
(b) If no appeal is filed within the time allowed, the operating permit or
decal shall be considered denied.

SEC. 83.0130 Right of Appeal from Suspension or Revocation of Operating
Permit or Decal '

(a) The City Manager shall notify the pedicab operator or owner that his
or her operating permit or decal has been suspended or revoked. The City
Manager shall also notify the pedicab owner or operator of the right to appeal the

suspension or revocation. Any written appeal shall be filed within ten calender
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days after service of notice of suspension or revocation. Service shall be by any of
the methods listed in Municipal Code secﬁon 11.0301. The pedicab operator or
owner sﬁall set forth in the appeal the reason why the suspension or revocation is
not proper.

(b) If no appeal is filed within the time allowed, the operating permif or
decal shall be considered suspended or revoked and the pedicab operator or
owner shall immediately surrender the operating permit or decal in the manner
prescribed by the City Manager.

(¢) Once a timely appeal is filed, the suspension or revocation of the
operating permit or decal shall be stayed pending the final determination by the
Hearing Officer.

SEC. 83.0131 Procedure Upon Appeal

| (a) An applicant served with a notice of denial, suspension, or revocation
may file an appeal within ten calendar days from the service of the notice. Service
shall be by any of the methods listed in Muncipal Code section 11.0301.

(b) The appeal shall be made in writing and filed with the City Manager.

(c) As soon as practicable after receiving the written notice of éppeal, the
City Manager shall appoint a Hearing Officer and schedule a date, time, and place
for the hearing.

(d) Written notice of the date, time, and place of the hearing shall be

served at least ten calendar days before the date of the hearing on the person
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appealing the notice by any of the methods listed in Municipal Code section
11.0301.

(e) The appeal hearing shall be conducted pursuant to the administrative
enforcement hearing procedures set forth in Division 4, Article 2, Chapter I of this
Code.

(f) Failure to attend the administrative enforcement hearing by the person
appealing a notice shall constitute a waiver of his or her ﬁghts to an administrative
enforcement hearing and adjudication of the notice or any portion of the notice.

(g) If the Hearing Olfficer decides to-uphold thé decision of the City
Manager to revoke or suspend an operating permit or decal, the appellant shall
immediately surrender the operating permit or decal.

(h) The Hearing Officer’s decision on an appeal of a denial, suspension,
or revocation of a decal or operaﬁng permit shall be final on the date of service.
Service shall be by any of the methods listed in Municipal Code section 11.0301.
SEC. 83.0132 Enforcement Authority

The City Manager is authorized to administer and enforce the provisions
of the division. The City Manager may exercise any enforcement powers as
provided in Division 1, Article 2, Chapter I of this Code.

SEC. 83.0133 Enforcement Remedies

Violations of this division may be prosecuted as misdemeanors subject to

the fines and custody provided in Municipal Code section 12.0201. The City

Manager may also seek injunctive relief and civil penalties in the Superior Court
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pursuant to Municipal Code section 12.0202 or pursue any administrative remedy

provided in Chapter I of this Code.

SEC. 83.0134 Strict Liabilit); Offenses

Violations of this division shall be treated as strict liability offenses.

Section 3. That Chapter VIII, Article 3, of the San Diego Municipal Code is hereby
amended by adding new Division 2, and by renumbering sections 83.01, 83.03, 83.04, §3.06,
83.07, 83.07.1 and 83.07.2 to sections 83.0201, 83.0202, 83.0203, 83.0204, 830.0205, 83.0206
and 83.0207, respectively, to read as follows:

DIVISION 2
PEDESTRIANS AND BICYCLES

SEC. 83.0201 Crosswalks

No change in text.
SEC. 83.0202 Interfering with Traffic: |

(a) It shall be unlawful for any person to stand in any roadway, other than
in a safety zone or in a crosswalk, if such action interferes with the lawful
movement of traffic.

(b) It shall be unlawful for any person to sit in any roadway or along a

curb adjacent to a roadway, if such action interferes with the lawful movement of

traffic.

SEC. 83.0203 Pedestrians Standing on Sidewalks

No change in text.
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SEC. 83.0204 Pedestrians on Freeways

No change in text.

SEC. 83.0205 Use of Grade Separations by Pedestrians

No change in text.

SEC. 83.0206 Use of Grade Separations by Bicycles

No change in text.

SEC. 83.0207 Use of Grade Separations by Animals

No change in text.

Section 4. That a full reading of this ordinance is dispensed with prior to its final

passage, a written or printed copy having been available to the City Council and the public a day

prior to its final passage.

Section 5. This ordinance is declared to take effect and be in force January 1, 2000.

APPROV,

Y : CASEY GAYVINN, City Attorney

S

By

David C. James /

Deputy City Attoé/

DIC:PT:smf

08/26/99

10/11/99 REV.
Or.Dept:Transp./TrafficEng.
0-2000-19

Form=o&t.frm
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NEW LANGUAGE - REDLINED
OLD LANGUAGE - STRIKEOUT
| (0-2000-19 REV.)

STRIKEOUT ORDINANCE NUMBER O- (NEW SERIES)

ADOPTED ON

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO AMENDING THE SAN DIEGO MUNICIPAL CODE BY
AMENDING THE TITLE OF CHAPTER VIII, ARTICLE 3 TO
READ “PEDICABS, PEDESTRIANS AND BICYCLES” AND
BY AMENDING CHAPTER VIII, ARTICLE 3 BY ADDING
NEW DIVISION 1, TITLED “PEDICABS,” AND BY ADDING
NEW SECTIONS 83.0101, 83.0102, 83.0103, 83.0104, 83.0105,
83.0106, 83.0107, 83.0108, 83.0109, 83.0110, 83.0115, 83.0116,
83.0117, 83.0118, 83.0119, 83.0120, 83.0121, 83.0122, 83.0123,
83.0124, 83.0125, 83.0126, 83.0127, 83.0128, 83.0129, 83.0130,
83.0131, 83.0132, 83.0133 AND 83.0134; AND BY ADDING
NEW DIVISION 2, TITLED “PEDESTRIANS AND
BICYCLES,” BY RENUMBERING SECTIONS 83.01, 83.03,
83.04, 83.06, 83.07, 83.07.1 AND 83.07.2 TO 83.0201, 83.0202,
83.0203, 83.0204, 83.0205, 83.0206 AND 83.0207
RESPECTIVELY, ALL RELATING TO PEDESTRIANS,
BICYCLES AND PEDICABS.

PEDICABS; PEDESTRIANS |

D BICYCLES

DIVISION 1
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SEC. 83:01 83.0201 Crosswalks

No change in text.

SEC. 83:03 183.0202 Interfering with Traffic:

(a) Tt shall be unlawful for any person to stand in any roadway, other than
in a safety zone or in a crosswalk, if such action interferes with the lawful
movement of traffic.

(b) It shall be unlawful for any person to sit in any roadway or along a
curb adjacent to a roadway, if such action interferes with the lawful movement of
traffic.

SEC. 83:04 83.0203 Pedestrians Standing on Sidewalks

No change in text.

SEC. 83066 83.0204 Pedestrians on Freeways

No change in text.
SEC. 83:67 83.0205 Use of Grade Separations by Pedestrians

No change in text.
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SEC. 83671 8;»’0206 Use of Grade Separations by Bicycles

No change in text.

SEC. 83:07:2 83.0207 Use of Grade Separations by Animals

No change in text.

DIJC:PTsmf

08/26/99

10/11/99 REV.
Or.Dept:Transp./TrafficEng.
0-2000-19

Form=o&t.frm
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