(R-99-1311)

RESOLUTION NUMBERR-__ 291658

ADOPTED oN __MAY 2 41939

"WHEREAS, there are currently no guidelines for City staff to use in evaluating proposed
encroachment of telecommunicetion facilities [Facilities] ‘on dedicated and designated parkland =
and open space; and

WHEREAS, Council Policy 600-43 addresses the potential visual and land use impacts
associated with placement of these Facilities, but does not specifically address placement on |
parkland and open space; and

| WHEREAS;, Council"Policy 700-'06 permits encroachments on dedicated and designated
parkland provided certain conditions are met, but does not specifically address placement of
~ these Facilities; and

WHEREAS, Council Policy 960-13 recognizes that telecommunications can assist cities
by increasing revenue by seeking fair compensation /fé)r the use of rights-of-way; and

WHEREAS, the proposed revisions to Council Policies 600-43 and 700;06 [Policies]
were reviewed by the Park and Recreation Board and the Land Use and Housing Cemmittee,
both of whose recommendations have been incorporated into the Policies; NOW, THEREF CRE,

"BEIT RESOLVED, by the Council of The City of San Diege, as follows: | “ |

:1. That Council Policy 700-06, entitled “Encroachments on City Property,” and

Council Policy 6QO-43, erltitled “City of San Diego Telecommunication Antenna Policy,” are |

hereby amended as set forth in the Council Policies on file with the Office of the City Clerk as
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2. That the City Clerk Ais hereby instructed to add the above reyised Council Policies
to the Council Policy Manual. |

3. That the City Clerk is hereby instructed to include the Revised Policies as Cross-
References in Council Policy 900-13. |

4. | That t'he City Auditor and Comptroller is hereby authorized to deposit all monies
received from the placement >of minor Facilities, as defined in Council Policy 600-43, on
parkland or open space ihto the Park and Recreation Department’s General B'udget.

5. That the City Auditor and Comptroller is hereby authorized to deposit all monies
received from tfle placement of major Facilities, as defined in Council Policy 600—43, on
parklaﬁd or open space into an account to be -used exclusively for the parkland or open space area
where the Faéility is located.

6. That the City Auditor and Comptroller is hereby authorized to establish any

)

necessary and appropriate accounts to implement the forégoing.

APPROVED: CASEY GWINN, City Attornéy

B 1% " /AQS&%QJZ M/@
- Xor1 W. Girard . '
Deputy City Attorney

LWG:cdk
05/11/99
Or.Dept:Pk.&Rec.
R-99-1311
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PROPOSED REVISIONS TO COUNCIL POLICY 700-06: REVISED:4/21/99
ENCROACHMENT ON CITY PROPERTY B - FINAL DRAFT 4I12199

" BACKGROUND:

Many instances of unauthorized encroachments on City property are reported or
discovered each year. Responsibility for the protection of City property from
unauthorized encroachments and the mechanisms by which the City can enforce its
property rights have not been clear. Additionally, there are currently no guidelines
for City staff to use in evaluating proposed encroachments which could benefit
the public and generate revenue for the City.

PURPOSE:

To establish policies related to the protection of City property from unauthorized. ¢
encroachments by private parties; to establish guidelines by which requests for '
encroachments may be considered; to establish the responsibilities of City departments
regarding the protection of City property from unauthorized encroachments; to establish
policies specifically related to erosion and drainage control measures on City property

and to establish policies regarding the disposition of existing unauthorized

encroachments; and to establish guidelines and an evaluation process for

encroachment authonzahon of telecommumcatlon facmtles on parkland and
open space.

DEFINITIONS:
Encroachment - development construction on or use of City property. '

ty Property - land which is owned in fee title by the C|ty excludlng such Iand whlch is
pubhc right-of-way.

Detnmental causing any of the following: significant adverse impact on sensitive
resources or historic sites; impediments to access or use; a hazardous or potentially
hazardous condition, a potentlal public liability (including economlc) causing any other
situation or condition which is not in the City's best mterest

Permlt Issuing Authorlty - that department designated as re_sponsible for determining
‘whether or not an encroachment can be allowed - see Section 1(F) of this Policy.

' Permittee - Person or entity seekmg encroachment authorization pursuant to this .

Poli , —_—
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. POLICIES -
A.

GENERAL .

Unauthorized Encroachiments. It is the City’s policy to protect its.

property from unauthorized encroachment and to seek a remedy, e.g.,

- removal, repair, restoration, etc. when such activity occurs, to recover its

costs related to such action to the greatest extent possible, and to pursue
administrative and legal actions, fines and damages when necessary
andlor prudent. :

Guidelines for Encroachment Authorization. It is the City’s policy that

requests for authorization to encroach on City property be considered as

- 1.

~ follows:

General City Property {ireluding-non-dedieated-parkiand): The City

may grant authorization for encroachment on its property if it is
determined by the responsible department that the requested
action would not violate any deed restrictions related to the City
property, map requirements or other land use regulations; would

. not be detrimental to the City's property interests; would not

preclude other appropriate use; would be consistent with the City's
General Plan; and, i3 would otherwise be prudent and reasonable.

Dedicated or Designated Parkland and Open Space: The City
may grant authorization for encroachment on dedicated or
‘designated parkland and open space if it is determined by the
responsible department that the requested action would not only
meet criteria for General City property as stated above, but would
also be consistent with City Charter Section 55; i.e., that it would
not change or interfere with the use or purpose of the parkland or
open space. Permission for encroachment on dedicated or '
designated parkland and open space that would benefit only a
private party shall not be granted.

a. In addition to complying with the above criteria,
proposed telecommunications facilities must be
disguised such that they do not detract from the
recreational or natural character of the parkland or open

- space. Further, proposed telecommunication facilities
must be mtegrated wuth ex:stlng park faCIlltleS 'and

b. Prior to encroachment authorization, the proposed
telecommunication facility must be reviewed by the Park
and Recreation Department to determine whether the
facility complies with the criteria of Section B. If the
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Park and Recreation Department determines that the
'proposed facility complies with Section B, the
Community Planning Committee for the potentially
affected parkland or open space must be notified. The
proposed facility must then be reviewed by the
following advisory bodies for a recommendation:

i) = Community Recreation Council for park or openr
. space where encroachment is proposed;. .
ii) Area Committee, a subcommittee of the Park and .
Recreation Board, or Citizens’ Advisory
~Committee for open space area where
encroachment is proposed, as appropriate;
iii) Design Review Committee, subcommittee of the
- Park and Recreation Board, as appropriate; and
iv) Park and Recreation Board, or governing open
space Task Force for those areas where they
exist. :

c. The recommendations of the Community Recreation

. Council, the'Area Committee or Citizen’s Advisory
Committee, and the Design Review Committee, as
applicable, shall be submitted to the Park and.
Recreation Board or governing open space Task Force.
The Park and Recreation Board, or governing open
space Task Force shall submit its recommendation as
follows:

Written Encroachment Authorization Required. It is the City’s policy
that autherization-to-enereach permission to encroach on City property
may be granted only by written encroachment authorization and shall be -
contingent upon such stlpulatuons and conditions deemed appropnate by -
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the Cnty to protect its property and |nterests Such stlpulatlons shall
include, but not be Ilmlted to:

1. The encroachment shall be installed and maintained in a safe and
sanitary condition at the sole cost, nsk and responsibility of the
Permittee;

2. The Permittee shall agree to at a_il times indemnify and save the

City free and harmless from and pay in full any and all claims,
demands, losses, damages or expenses that the City may sustain
or incur in any manner resultlng from the construction,
maintenance, state-ef use, repair or presence of the encroachlng
structure or development installed hereunder, including any loss,
‘damage or expense arising out of (a) loss of or damage to
property, (b) injury to or death of a person, excepting any loss,
damage, or expense and claims for loss, damage or expense

- resulting in any manner from the negligent act or acts of the City,
its contractors, officers, agents or employees;

3. - When the encroachment authorization is in the form of an
Encroachment Permit, the party-receiving-the-encreachment
autherization Permittee must agree to remove the encroachment

within thirty (30) days after notice by the Permit Issuing Authonty )
to do so;

4. The City shall have the authority to remove any encroachment or
" cause the its réemoval if the Permittee does not comply with the
thirty (30) day notice required by Section 1.C.3., and all costs
related to such action shall be chargeable to the Permittee;

5. The Permittee shall be required to maintain a policy of liability
‘ insurance in an-amount satisfactory to the City in order to protect
- the City from any potential claims which may arise from the
encroachment;

6. When the encroachment authorization is in the form of an
Encroachment Permit, the Encroachment Permit shall be
recorded in the office of the County Recorder and shall relate to the

~ property directly adjacent to the encroachment and shall run with
that property. Therefore, only an adjacent property owner can
receive an Encroachment Permit; and

7. Acknowledgment that authoriZation by the Permit Issuing Authority
and recelpt of all appropriate development permits must be
obtained prior to any future improvements or modifications to the
encroachment.
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In addmon to the above stlpulatlons the feecfp{—by-the—pﬁve%e—peﬁy-fef

Permittee must obtain all other relevant permits and approvals including,
but not limited to, Coastal Development Permits, Sensitive Coastal .
Resource Permits, Hillside Review Permits, Resource Protection Permits,
etc., shalt-be-reqired prior to the construction of the authorized
encroachment. Normal noticing requirements and communlty review for
‘such dlscretlonary permits apply.

Fees and Costs

1. It is the City’s policy that the
Permittee shall pay an encroachment authorization fee established
to recover costs associated with processing the request for
encroachment authorization, and with monitoring, inspection or .
installation of the encroachment where appropriate. In addition, the
City shall require payment of an annual encroachment fee which
will include a reasonable charge for use of Clty property and
recovery of annual lnspectlon cost.

3. Telecommunication facilities receiving encroachment
authorization for parkland or open space may be subject to
additional costs, including but not limited to, costs associated
with mitigation of visual or physical impacts to the specific
park or open space site, and costs associated with complying
with applicable local, state orfederal law.

Development Permits. It is the City's policy that departments which

issue development permits shall be aware of City property interests and
may not issue permits for development which encroaches on City property -
without proof from the private-party Permittee that appropriate written

authorization has been obtained from the feepeﬁs-l-b}e-eﬁy—éeﬁﬁﬁﬁ‘leﬁ't
Permit Issuing Authonty

Permit lssuinq Authority/Responsibilities. -
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Neighborhood Code Comnliance Department - Responsible for
the protection of City property from unauthorized encroachments

~and enforcement related thereto.:

Property-Department Real Estate Assets Department -
Responsuble for the issuance of encroachment authonzatlons on

responsnble for prowdlng the other departments with information
regarding property lines, ownership and title, as necessary.

"Park and Recreation Department Responsible for the issuance

ark

it on dedicated and designated
parklan and open space. ltis also responsible, in consultation
with the Engineering-and Bevelepment Planning and
Development Review Department for certam coastal rights- of-way '
which are not used as streets.

Water Utilities Deparment Engineering and Capital Projects

Department - Responsible for issuance of encroachment
authorization on land owned by the Water and Sewer Funds.

Planning and Development Review Department - Responsible
for the review and issuance of discretionary permits
associated with all applications for telecommunication
facilities. '

lI.  POLICIES - EROSION CONTROL MEASURES

A.

- Erosion Gontrol By City. ltis the City's policy to proVide erosion control

measures on City property to the extent that funding is available and
public improvements or public safety are jeopardized. Itis the City's.

policy to not assume responsibility for erosion control measures on its

property to protect pnvate property.

1.

- Erosion Control By Private Parties.

It is the City’s policy to consider giving authorization to private
parties for erosion control measures on City property in as
reasonable a manner as possible pursuant to the other policies
stated herein.

For purposes of determining whether or not erosion control
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C.

measures by private parties will be allowed on dedicated or

" designated parkland or open space, an action will be considered
beneficial to the parkland or open space if it contributes to the
stabilization of bluff or cliffs that are steeper that the angle at which
soil is naturally stable. ' o

Mitigation. It is the City's policy that any authorization to provide erosion
control measures on City property shall include provrsrons for visual
impact mitigation and enhancement

lll. . POLICIES - DRAINAGE CONTROL MEASURES

A.

Drainage Control By Private Parties. For purposes of determining

" whether or not drainage control measures by private parties will be

allowed on dedicated or designated parkland or open space, an existing
encroachment will be considered beneficial te-the-park if it is and remains
the only reasonable method of preventing surface erosion of parkland or
open space due to uncontrolled drainage; a proposed encroachment will
be considered beneficial if it meets the above cntena and qualifies for all
regulatory permits.

Mitigation. It is the City’s policy that any authorization to provide
drainage control measures ef on City property shall include provisions for
visual impact mitigation and enhancement. ' '

IV. POLICIES - EXISTING ENCROACHMENTS .

A.

Type of Encroachment: Erosion and Drainage Control Measures. [f
consistent with other sections of this Policy, it is the City’s policy to offer
an encroachment authorization which-wotild for erosion and drainage
control measures. The authorization shall contain all the stipulations
and requirements eenteained set forth in Section | of the this Policy,
including a permit fee and annual charge. In addition, a requirement to
improve or bring the encroachment up to safe and acceptable standards,
including aesthetic standards, as determined necessary by the City

Manager, may be imposed. In the coastal areas, coastal permits will be

required for those encroachments placed after October of 1988.

Type of Encroachment: Private Use and Enjoyment.--e=
improvementsthat It is the City’s policy that encroachments for
private use and enjoyment are not appropriate on City property and
may not be authorized. Such encroachments are generally construed
to be detrimental to the City’s interest because of the singularly private
benefit that is gained from them by a private party.. Examples are
stairways, walls, fences, decks, antennas, and landscaping which is not
necessary for erosion control and which kas have the appearance of -

private property. A Itis the City’s policy —tha{—s&eh—types—ef
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HISTORY:

atthorized: to pursue removal or other correctlve actlon provnded
however, that if the encroachment is minor in nature; i.e., is unobtrusive
and does not impede access or use of the City property, the City Manager

may waive enforcement action. However, it is understood that such

encroachments may be subject to a recordation of official notice of the
encroachment with the County Recorder and that lack of enforcement
action does not eenstrae constitute authorization to encroach or e-giving

wp-of surrender City property rights. This policy also does not impact
requirements to obtain building or other development. permits.

Unauthorized Encroachments In the event that the City evaluation
indicates that a particular unauthorized encroachment cannot be '
authorized or allowed to remain because it is hazardous or a potential

" liability to the City or because it is either detrimental or non-beneficial per

this Policy, or in the event that the private property cannot.or will not
obtain the required authorization, the City shall pursue administrative and
legal remedies to protect its interests and shall, to the greatest extent

possible, collect damages and costs related to the enforcement of thls
Pollcy

Ocean Front Walk. Itis not the intent of this Policy to modify or
supercede in any way the requirements of San Diego Municipal Code
Section 103.0538 which apply to the Ocean Front Walk area.

“Horton Plaza - ‘Blllboai'ds : '
Adopted by Resolution R-169963 Dated 03/15/62
Incorporated into Council Policy 700-05 “Horton Plaza - Use O'r"’

_Repealed by Resolution R-254869 Dated 08/24/81

Added by Resolution R-282396 Dated 07/26/93

Amended by Resolution R- Dated _

Cross-Reference:

San Diego City Charter Section 55
San Diego Municipal Code Section 62.0105
San Diego Municipal Code Sections 62.0301- 62. 0307

- Council Policy 600-43

Council Policy 700-17

Council Policy 900-13
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PROPOSED REVISIONS TO COUNCIL ﬁ’OLlCY 600-43: -
CITY OF SAN DIEGO TELECOMMUNICATION ANTENNA POLICY
FINAL DRAFT 4/12/99 ev,

- BACKGROUND:

The increase in the number of telecommunication providers and the rapidity of
technological advancement has resulted in a significant increase in applications for
telecommunication facilities throughout the City of San Diego. The San Diego City
Council and community planning groups have expressed concerns regarding the

- potential visual and land use impacts associated with these facilities.

PURPOSE AND INTENT

~The purpose of this policy is to establish criteria to assess and reduce visual and land
use impacts associated with development of telecommunication facilities, and to
ensure that the criteria and guidelines set forth in Council Policy 700-06,
ENCROACHMENTS ON CITY PROPERTY, are applied where telecommunication
facilities are proposed on City parkland and/or open space. ' '

The intent of this policy is to provide standards necessary for preservation of community
character, introduction of quality design and provision of telecommunications systems.
All new telecommunication facilities, and additions or modifications to existing
telecommunications facilities, shall conform to this policy.

This policy is not intended to apply to development or use of amateur (HAM) radio
facilities or temporary telecommunication facilities necessitated by natural or man-made
"disasters. This policy is also not intended to apply to single dish antennas smaller that .
24 inches in diameter, except when associated with another telecommunication facility.

POLICY

A. . Administration
"~ The provisions of this policy shall constitute the development requ1rements for
telecommunication facilities in all zones, overlays planned districts and '
community plans:

The provisions of this pohcy shall also constitute the development requ1rements
for telecommunlcatlon facilities constructed on lands owned by public agencies

DOCUMENT NG M 291658 ,_}
RLED - MAY 241999

%/ 291658 o OFFICE OF THE CITY CLERK
) SAN DIEGO, CALIFORNIA
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Proposed Revisions to Council Pollcy 600-43
Apnl 12 1999 ReévisedAp: 99

within the Clty of San Dlego when the majonty of the beneft derived from the use
is not dlrectly related to the public agency.

B. Classification

For the purposes of this policy, two classifications of telecommunlcatlon facilities,
minor and major, have been identified based on physical and locational
characteristics. Each classification is defined by the conditions to which it is
subject.

- C. Minor Telecommunication Facilities

An application for a Minor Telecommunication Facility, for any antenna facility
utilized in wireless telephone services, paging systems, or similar services, shall
be acted upon in accordance with a Process One decision subject to the
followmg

1. A Minor Telecommunication Facility shall comply with all development
- regulations of the underlying zone and overlay(s);

2. - A Minor Telecommunication Facility, including associated equipment and
structures, shall-be concealed from public view or integrated into the
architecture or the surrounding environment through architectural

- enhancement (enhancements that complement the scale, texture, color, '
and style), unique design solutions, or accessory use structures;

3. A Minor Telecommunication Facility shall not result in a reduction in the -
amount of parking required by the base zone, overlay(s) or exustlng
development permit; -

4, A Minor Telecommunication Facility shall not be located on:
(a) Legal lots containing:
(1)  Single-family residential development,

(2)  Vacantland zoned for single-family residential development
(3) Designated historic resources, or '

(4)  Sites designated or mapped as contalnlng sensmve
resources

(b)  Portions of legal lots contalnlng leases for blllboard(s)

5.  .Inan effort t'o encourage collocation, and recognize that some
telecommunication facilities are minimally visible, the following shall also
_ be defined as Minor Telecommunication Facilities:
(a) Collocatlons on water storage tanks, electric transmlssmn towers,
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Proposed Revisions to Council Policy 600-43

April 12,1999 Revised:April.

D.

(b)

(c)

(d)

(e)

and similarly scaled public utilities/facilities;

Additions or modifications to existing Major Telecommunlcatlon

Facilities when:

(1)  The area occupied by the antennas (or exrstlng antenna
enclosure) increases no more than 100 percent of the:
originally approved telecommunication facility, and -

(2)  The Area occupied by an outdoor equipment unit(s)
increases no more than 150 square feet of the ongmally
approved facility, and

(3)  The addition or modification, to the extent possrble is
designed to minimize visibility;

Temporary facilities intended to provide services to Clty-WIde public

~ events, limited to a one-time maximum duration of 90 days, and

conditioned with start and removal dates;

Panel shaped antennas that are:

(1) Flush mounted (within 6") to an existing facade on at least
one edge, and

(2) Extend a maximum of elghteen inches from the facade at -
any edge, and

(3) Do not extend above the height of the building facade, and

(4)  Are designed to blend with the existing building through the

“use of color and/or texture; and

Whip antennas when:

(1) The total number of whip antennas visible from the publrc
right-of-way does not exceed six, and

(2)  The diameter of the whip antenna is four inches or less, and

(3) " The mounting apparatus is concealed from public view; and

- A Minor Telecommunication Facility shall be removed by the current

operator within 90 days of termination of operation, to the satlsfactlon of
the Clty Manager.

~ Maijor Telecommunication Facilities

An.application for a Major Telecommunication Facility, for an antenna fagcility
utilized in wireless telephone services, paging systems or similar services, shall
be acted upon in accordance wrth a Process Four decision subject to the
followmg

A Major Telecommumcatron Facility shall be a Telecommunication facility
that does not conform to the criteria estabhshed for a Mlnor ’
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Proposed Revisions to Council Policy 600-43
April 12, 1999 Revised April 21,1999

Telecommunication Facility;

2. A Major Telecommunication Facility shall utilize the smallest and least
visually intrusive antennas and components that meet the requirements of
the facility;

3. A Major Telecommunication Facility shall be modified through the

Substantial Conformity process when technological improvements enable

a substantial reduction.in visual lmpacts without reducmg the level of
service;

4. A Major Telecommunication Facility shall, to the extent possible‘ be
~ designed to be minimally visible through the use of architecture,
‘landscape architecture and siting solutions;

5. A Major Telecommunication Facility shall not be located within:
' (a) Lots containing designate historic resources, or
(b) Vrewsheds of desrgnated or recommended State Scenic Highways

()

6. - A Major Telecommunication Facility shall not be located within visual
proximity of less than one-half mile of another Major Telecommunication
Facility, unless the visual impacts are negligible (i.e. archltecturally
mtegratlng the facility into the enwronment) and

7. A Major Telecommunication Facility shall be removed by the current
operator within 90 days of termination of operatlon to the satrsfactlon of
the Crty Manager. :

HISTORY |

Adopted by Resolution R-288406 03/04/97 A
Amended by Resolution R- Dated
Cross-Reference:

San Diego City Charter Section 55
Council Policy 700-06
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