- (R-2000-87)

RESOLUTION NUMBER R-_ 92049
apoprEp onAUG 02 1998

WHEREAS, 'I;he City of San Diego (City) maintains and administers a number of tax
qualified defined contribution savings plans (Plans) and trust funds (Trust Funds) for the welfare
and benefit of City officers and employees (Plan Participants); and

WHEREAS, the Plans serve the interests of the City by enabling the City to provide
reasonable retirement security for employees, providing increased flexibility in personnel
management and assisting in the attraction and retention of competent personnel; and

WHEREAS, Plan Participan;[s are able to enjoy the substantial advantage of deferring
payment of income taxes on compensation already earned and being saved for retirement; and

WHEREAS,' thé Plans maintained and administered by the City include: the
Supplemental Pension/and Savings Plan (SPSP), SPSP-M, SPSP-H and 401(k); and

WHEREAS, the Plans were amended pursuant to Resolution No. R-285505 on March 20,
1995 to allow for third party administration and investment services and to establish Co-Trustees
to manage the Trust Fund; and

WHEREAS, the Plans were amended pursuant to Resolution No. R-287054 on March 18,
1996 to add two additional Co-Trustees who are ¢lected by the SPSP Plans and 401(k) Plan
Participants and to add a loan program;. and

WHEREAS, the SPSP and_lSPSP-M Plan amendments were subject to approval by SPSP

and SPSP-M Plan Participants who approved said 1995 and 1996 changes through a vote

conducted in July 1996; and
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WHEREAS, with the establishment of the Co-Trustees known as the Defined
Contribution Plans (DCP) Trustee Board, the implementation of the third party
administrator/investor, and discussions during the meet and confer procéss, several plan
‘document revisions have béen identified to 1) establish procedures not previously determined; 2)
change procedures to enhance the p}ans provisions or administration; 3) reflect current practice
or 4) comply with changes to the regulations; an.dv

WHEREAS, these changes are as follows:-

1. Reflect details of the established loan procedures adopted by the DCP Trustee Board

| for the SPSP, SPSP-M and 401(k) Plans which includes the restriction from annual in-service
withdrawals when the loan has been defaulted; - |

2. Increase the Iimit that may be automatically paid out upon a distributable event,v at the
Plan Administrator’s discretion, from $3,500 to $5,000 based on a change made by the Taxpayer

" Relief Act (TRA “97) for all four of the Plans;

3. Revise fhe term “hardship withdrawal” for the SPSP, SPSP-M and 401(k) Plans as
deﬁned-by IRC Section 401(k) and the corresponding Treasury Regulations which currently
include costs directly related to the purchase of a Participant’s primary residence or payments of
tuition and other related education expenses for the next 12 months of post-secondary education
for the Pafticipant, fhe Participant’s spouse, children or dependents;

4. Eliminate the exclusion of part-time or 3/4 time employees from the 401(k) Plan
pursuant to the IRC regulations and eliminate the one year waiting period to participate in the
401(k) Plan due to changes to non-discrimination testing provisions;

5. Reflect the current practice for the SPSP,. SPSP-M, and 401(k) Plans of allowing
employees who .vhave been on Long Term Disability for 12 months and are deemed permanently |
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and tqtally disabled to receive a total distribution, upon the Participant’s request, prior to
termination;

6. Eliminate the imposed safeharbor maximum limi?s in the 401(k) Plan to allow
participants to increase 401(k) contributions up to the limit allowed under IRC 415c;

7. Revise the definition of “Compensation” for the 401(k) Plan to include any salary
deferrals pursu;cmt toa change alqued under the Pension Simplification Act;

8. Reflect the changes that were approved regarding Co-Trustees and Distribution of
Benefits pursuant to R-287054;

9. Reflect the current practice allowing participants of SPSP-M hired between April 1,
1986 and July 1, 1986 to contribute 4.5% voluntary contribution as agreed to upon .
implementation of the Plan; and |

WHEREAS, the Plan Documents specify that before the Plans are amended by the Plan
Sponsor, the amendments are subject to a vote of approval by the Plan Participants; NOW,
THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego, that the SPSP, SPSP-M,

SPSP-H and 401(k) Plans are amended as set forth in this resolution and in Attachment A, on file

" in the office of thé City Clerk, as Document No. RR- 292049 , subject to a vote of

approval by the Plan Participants as required and effective upon that date and effective upon the
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date of adoption of this resolution by the City Council for those changes not requiring a vote of

approval by the Plan Participants.

APPROVED: CASEY GWINN, City Attorney

Stuart H. Swett
Deputy City Attorney

SHS:smf

07/14/99
Or.Dept:RiskMgmt.
R-2000-87
Form=r-t.frm
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E/STRIKEGUF VERSION OF
PSP-M PLAN AMENDMENTS

THESE AMENDMENTS MUST BE APPROVED
BY MAJORITY VOTE OF THE SPSP AND SPSP-M
PLAN PARTICIPANTS

oocunenr (292045

FILED \_M
ogi{cﬁ OF THE CITY CLERk
SV Fony CAL FO‘?NU«\



SPSP, SPSP-M PLAN DOCUMENTS

ARTICLE XV

MISCELLANEOUS

15.09 Loan Program
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SPSP, SPSP-M PLAN DOCUMENTS

ARTICLE IX

DISTRIBUTION OF BENEFITS

9.03 Small Benefits

Notwithstanding any provisions of the Article IX, if the vested value of a
Participant’'s Account as of retirement, disability, death, or termination of
employment, is $3;560 r less, then such benefit, at the discretion of the
Plan Administrator, will be paid to the Participant, or Beneficiary if applicable, in
a lump sum cash payment, together with the value of the Participant's Employee
Mandatory Contribution Account and Employee Voluntary Contribution Account.
Such payment will be in lieu of all other benefits payable under the Plan to such
Participant or Beneficiary. :

R’ 292049



SPSP , SPSP-M PLAN DOCUMENTS

ARTICLE |

DEFINITIONS

1.10 Extreme Financial Hardship

“Extreme Financial Hardship” is severe—ﬁﬁaﬁetai—hafdeHﬁ
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ease but, in any case, payment may not be made to the extent that such
hardship is or may be relieved:

() through reimbursement or cdmpensation by insurance or otherwise,

(i) by liquidation of the Participant’s assets, to the extent such liquidation of
such assets would not itself cause severe financial hardship, or

(i)

ion of Deferral Contributions under the Plan-
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SPSP, SPSP-M PLAN DOCUMENTS

ARTICLE VI

WITHDRAWALS WHILE EMPLOYED
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SPSP, SPSP-M, PLAN DOCUMENTS

13.01

ARTICLE XIlI

TRUST AND THE CO-TRUSTEE

Co-Trustees

The Co-Trustees shall be the City Treasurer, the City-Manager
the Retlrement Adm|n|strator or their designees, and one
ts in the SPSP, SPSP-M, and

Trustee electe
SPSP-H Plans
The Co-Trustees may only delegate their duties under the Plan
after unanimous agreement and pursuant to the terms of a properly executed
trust agreement and/or other contract. The trust agreement and/or other
contract may include a provision for participation in a joint or associated Trust
Fund or pooled separate account for the purpose of poollng investment
experience. .

The Co-Trustees shall invest, manage, acquire, and dispose of the Plan’s
assets. The Co-Trustees shall be trustees and fiduciaries within the meaning of
applicable federal and California trust law with respect to mvestment
management, and control of the trust Fund.

. The Trust Fund may reimburse the Co-Trustees for aII,necessafy and proper

13.02

expenses incurred in carrying out duties under the Plan, including the
compensation or fees of accountants, counsel employees of the City of San
Diego and other specialist, provided that those costs and expenses reimbursed
from the Trust Fund relate solely to administration of the Plan or Trust.

Trustee Election by Plan Participants

The term for the Trustee elected by the Plan Parhmpants shall be three (3)
years. j S
eeﬁeeeu+ﬁfe—thaﬁ—aﬁy~empieyee—mey—sefve~ The Plan Admlnlstrator shall be
responsible for establishing and implementing necessary and appropriate
procedure to conduct the elections for the Plan Participant Trustee in
accordance with this provision. .Nomination petitions for the position of Trustee
shall be signed by ten actlve partICIpants in elther the SPSP, SPSP M, or SPSP-
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SPSP, SPSP-M PLAN DOCUMENTS

ARTICLE IX

DISTRIBUTION OF BENEFITS

9.04 - Application for Benefits and Timing of Distribution

(a)

(b)

In no event will the entire interest of a Participant be distributed, or
commence to be distributed later than the April 1 following the calendar
year in which the Participant attains age 70 7% or retires, whichever is
later.

Death

rom the Beneficiary
nterest shall be earned on the Participant’s
Accounts to the date of distribution.
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SPSP-M PLAN DOCUMENT
ARTICLE |

DEFINITIONS

1.08 Employee

| “Employee” means each employee of the City of San Diego whb is a member of
one of the following classifications and whose initial date of hire or rehire is on or

(a)  All employees eligible to participate as General Members of CERS er-the

(b) Legislative Members 6f CERS orthe-1981++PensionPlan (the Mayor and
City Council member of the City of San Diego). -

(c)  Safety Members of CERS erthe498+PenstenPian covered by Social
Security as of December 31, 1981.

(d)  All salaried employees working at least one-half time in the Unclassified
Service hired on or after September 3, 1982, and who have opted not to
become members of the the-1981+PensionPian.

3.01 Participant Contributions

who is also a
Participant in CERS may elect, on his or her date of employment, to
contribute an additional amount up to 3.05% of Compensation.

; Effective

July 1, 1991, the Voluntary Contribution limitation for each Participant
who is not a participant in CERS is an amount of up to 3.75% of
Compensation. Such amounts shall be credited to the Participant’'s
Employee Voluntary Contribution Account, and shall be referred to as
Voluntary Contributions. A Participant’s Voluntary Contributions must be
deducted from his or her bi-weekly Compensation. [f a Participant is on
leave of absence from the Employer, then upon his or her return the
Participant shall not be permitted to make up Voluntary Contributions
which could have been made had the Participant been in active

- employment during such leave.

R./ 232049



STRIKEGYT VERSION OF
SPSP-H PLAN AMENDMENTS

THESE AMENDMENTS DO NOT REQUIRE
A VOTE OF APPROVAL FROM PLAN PARTICIPANTS
‘ AND THUS WILL BECOME EFFECTIVE UPON
ADOPTION BY CITY COUNCIL '

Q- 292049



SPSP-H PLAN DOCUMENT

ARTICLE IX

DISTRIBUTION OF BENEFITS

9.03 Small Benefits

Notwithstanding any provisions of the Article |X, if the vested value of a
Participant’s Account. s of retirement, disability, death, or termination of
employment, is $3;566 | r less, then such benefit, at the discretion of the
Plan Administrator, will be paid to the Participant, or Beneficiary if applicable, in
a lump sum cash payment, together with the value of the Participant’s Employee
Mandatory Contribution Account and Employee Voluntary Contribution Account.
Such payment will be in lieu of all other benefits payable under the Plan to such
Participant or Beneficiary.
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SPSP-H PLAN DOCUMENT

13.01

ARTICLE Xl

TRUST AND THE CO-TRUSTEE

Co-Trustees

The Co-Trustees shall be the City Treasurer, the €ity-Manager
the Retirement Admlnlstrator or their designees, and one
bined acti rti ts in the SPSP, SPSP-M, and

Trustee electe
SPSP-H Plans
The Co-Trustees may only delegate their duties under the Plan

- after unanimous agreement and pursuant to the terms of a properly executed

13.02

trust agreement and/or other contract. The trust agreement and/or other.
contract may include a provision for participation in a joint or associated Trust
Fund or pooled separate account for the purpose of pooling investment
experience.

The Co-Trustees shall invest, manage, acquire, and dispose of the Plan’s
assets. The Co-Trustees shall be trustees and fiduciaries within the meaning of
applicable federal and California trust law with respect to investment,
management, and rc:ontrol of the trust Fund.

The Trust Fund may reimburse the Co-Trustees for all necessary and proper
expenses incurred in carrying out duties under the Plan, including the
compensation or fees of accountants, counsel employees of the City of San
Diego and other specialist, provided that those costs and expenses reimbursed
from.the Trust Fund relate solely to administration of the Plan or Trust.

Trustee Election by Plan Participants

The term for the Trustee elected by the Plan PartICIpants shall be three (3)
years. F RS W
eeﬁseeut-we—than—any-empleyee—mey—sewe— The Plan Admlnlstrator shall be
responsible for establishing and implementing necessary and appropriate
procedure to conduct the elections for the Plan Participant Trustee in
accordance with this provision. Nomination petitions for the position of Trustee
shall be signed by ten actlve partlc:lpants in elther the SPSP, SPSP M, or SPSP—
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SPSP-H PLAN DOCUMENT
ARTICLE IX

DISTRIBUTION OF BENEFITS |

9.04 Application for Benefits and Timing of Distribution

(a) Termlna'uon of Emp|ovment or Retlrement

In no event will the entire interest of a Participant be distributed, or
commence to be distributed later than the April 1 following the calendar
year in which the Participant attains age 70 Y or retlres whlchever IS
later.

(b) Death

Subject to the reqwrements of Sectlon 9.02, payment WI|| be made vwfhm

ccounts to the date of distribution.
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STHRIKECUT VERSION.OF
401(k) PLAN AMENDMENTS

THESE AMENDMENTS DO NOT REQUIRE |
A VOTE OF APPROVAL FROM PLAN PARTICIPANTS
AND THUS WILL BECOME EFFECTIVE UPON
ADOPTION BY CITY COUNCIL
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401(k) PLAN DOCUMENT

ARTICLE Xiil

MISCELLANEOUS

13.09 Loan Program
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401(k) PLAN DOCUMENT

ARTICLE VI
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401(K) PLAN DOCUMENT

6.01

ARTICLE VI

WITHDRAWALS WHILE EMPLOYED

Hardship Withdrawals

At any time, upon 30 days written notice
to the Plan Administrator and subject to the
Admlnlstrator s approval, a Participant may withdraw all or a part of his or her
Deferral Contributions as of the last day of the calendar quarter immediately
preceding his or her withdrawal request, plus the amount of his or her Deferral
Contributions made since such date, plus any earning credited to the Employee
Deferral Account as of December 31, 1988, to the extent necessary to meet a
financial hardship. Earnings credlted to the Employee Deferral Account after
December 31, 1988, may not be withdrawn. For purposes of this S

term “ﬂnanmal hardship” means a-severe-financiathardship
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ease- but, in any case, payment may not be made to the extent that such
hardship is or may be relieved:
(1) ‘through reimbursemen"t or compensation by insurance or otherwise,

(i) by liquidation of the Participant’'s assets, to the extent such liquidation of
“such assets would not itself cause severe financial hardship,

(iif) by cessation of Deferral Contributions under the Plan-

The Plan Administrator shall make whatever inquiry it deems necessary to
determine the existence of a financial hardship, and the decision of the Plan -
Administrator shall be final. '

The standards established by the Plan Administrator for determination of
financial hardship shall be uniformly applied to all Participants.

The amount withdrawn shall not be in excess of the amount necessary to meet
the financial hardshi
amount of such withdrawal shall be taken from the Participant's Employee
Deferral Account and paid to the Participant in a single sum.

The
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401(k) PLAN DOCUMENT

ARTICLE |

DEFINITIONS

1.07 Employee

“Employee” means any person who is directly employed by the City of San
Diego. ena-satariedfut-time-basis:

ARTICLE Il

PARTICIPATION

2.01 Eligibility to Participate

Each Employee who is a Participant in the Plan on June 30, 1988, shall remain a
Partcipant on July 1, 1988, provided he or she is employed by the Employer on
such date. ‘

Each other Employee shall be eligible to become a Participant upon-eompletion
of-t2-months-of Service:

R\ 292049



401(k) PLAN DOCUMENT

ARTICLE VI

WITHDRAWALS WHILE EMPLOYED

ARTICLE |

DEFINITIONS
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* 401(k) PLAN DOCUMENT
ARTICLE Il

CONTRIBUTIONS

3.01 Participant Contributions

s not less than

(a) Each Participant may elect to contribute ag amou
i ' X|ble Beneﬂts

$1.00 per pay period for amounts contri
- Plan and not less than $10.00 per pa)




401(k) PLAN DOCUMENT
ARTICLE |

DEFINITIONS

1.04 Compensation

1ent pay, shift
pay in lieu of

of-the-Code; Workers’ Compensatio
awards, suggestion awards, termi
annual leave upon termination, rg
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401(k) PLAN DOCUMENT
ARTICLE XI|

TRUST AND THE CO-TRUSTEE

11.01 Co-Trustees

all be the City Treasurer, the G-Ity-Maﬁagef

the Retirement Administrator or their designees

; : and one Trustee elected by the active 401(k) Plan Participants.
The Co-Trustees may only delegate their duties under the Plan after unanimous
agreement and pursuant to the terms of a properly executed trust agreement
and/or other contract. The trust agreement and/or other contract may include a
provision for participation in a joint or associated Trust Fund or pooled separate
account for the purpose of pooling investment experience.

The Co-Trustees shall invest, manage, acquire, and dispose of the Plan’s
assets. The Co-Trustees shall be trustees and fiduciaries within the meaning of
applicable federal and California trust law with respect to investment,
management, and control of the trust Fund.

The Trust Fund may reimburse the Co-Trustees for all necessary and proper
-expenses incurred in carrying out duties under the Plan, including the .
compensation or fees of accountants, counsel employees of the City of San
Diego and other specialist, provided that those costs and expenses reimbursed
from the Trust Fund relate solely to administration of the Plan or Trust.

11.02 Trustee Election by Plan Participants

The term for the Trustee elected by the Plan Partncupants shall be three (3)
years. i S
eeﬁseeuﬁve—than—aﬁy—emﬁeyee—may—sefve The Plan Admlnlstrator shaII be
responsible for establishing and implementing necessary and appropriate
procedure to conduct the elections for the Plan Participant Trustee in
accordance with this provision. Nomination petitions for the position of Trustee
shaII be signed by ten actlve participants in the 401(k) Plan. Fhenoeminee




. 401(k) PLAN DOCUMENT

ARTICLE VI

- TERMINATION AND DEATH BENEFITS

7.03 Distribution of Benefits

Amounts distributable pursuant to Sections 7.01 or 7.02 will be distributed to the
Participant (or Beneficiary) i i

In no event will the entire interest of a Participant be distributed, or commence to
be distributed, later than the April 1 following the calendar year in which the
Participant attains age 70 1/2.



