(R-2000-237)

RESOLUTION NUMBERR-__ 292170
SEP 14 1999

ADOPTED ON

WHEREAS, on May 28, 1996, the Southeastern Economic Development Corporation
submitted an appliéation to the Planning and Development Review Department for a Tentative
Map, Street Vacation, Reéource Protection Ordinance Permit/Southeast San Di'ego Development
Permit for the Imperial Marketplace project; and

WHEREAS, the matter was set for a public hearing to be conducted by the Council of
The City of San Diego; and |

WHEREAS, the issue wasAheard by the Council on September 14, 1999; and

WHEREAS, the Council of The City of San Diego considered the issues dispussed in
Environmental Impact Report LDR.NO.\‘9\6.“-O338, SCH No. 97091060; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego, that it is certified that
" Environmental Impact Report LDR No. 96-0338, SCH No. 97091060, on file in the office of the
City Clerk, has been completed in éompliance with the California EnQironmental Quality Act of
1970 (Calvifomia Public Resources Code section 21000 et seq.), as amended, a;ld the State
guidelines thereto (California Code of Regﬁlations section 15000 et seq.), that the report reflects
the independent judgment of The Cit‘y'of San‘Diego as Lead Agevncy4 and that the information
contained in said report, together with any comments recefved during the public' reviev.v process,
has been reviewed and considered by this Céunéil in connection with the approval of the Imperial

Marketplace project.
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BE IT FURTHER RESOLVED, that pursuant to California Public Resources Code
section 21081 and California Code of Regulationé section 15091, the City Council adopts fhe
findings made with respect to the project, a copy of which is attached hereto and incorporated
herein by reference.

BE IT FURTHER RES‘OLVED, that pursuant to California Code of Regulations section
15093, the City Council adopts the Statement of Overriding Considerations, a copy of which is
attached hereto aﬁd incorpofated herein by reference.

BE IT FURTHER RESOLVED, that pursuant to California Public Resources Code
section 21081.6, the City Council adopts the Mitigation Monitoring and Reporting Prograiﬁ, or
alterations to implement the changes to the project as required by this body in order to mitigate or
avoid significant effects on the environment, a copy of which is attached hereto and incorporated

herein by reference.

APPROVED: CASEY GWINN, City Attorney

oy T AN

Richard A. Duvernay /
Deputy City Attorney

RAD:lc

08/31/99
Or.Dept:Plan.&Dev.Rvw.
R-2000-237
Form=eirl.frm
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Candidate Findings and Statement of Overriding Considerations

CANDIDATE FINDINGS
AND STATEMENT OF OVERRIDING CONSIDERATIONS
FOR THE
IMPERIAL MARKETPLACE PROJECT
(LDR No. 96-0338, SCH No. 97091060)

The California Environmental Quality Act (CEQA) requires that no public agency shall
approve or carry out a project for which an environmental impact report (EIR) has been
certified which identifies one or more significant effects on the environment that would

occur if the project is approved or carried out unless both of the following occur:

(a) The public agency makes one or more of the following findings with respect to each
- significant effect, accompanied by a brief explanation of the rationale for each
finding (Séction 21081 of CEQA and Section 15091 of the State CEQA

Guidelines):

(1) Changes or alterations have been required in, or incorporated into, the project
which avoid or substantially lessen the significant effects on the environment
as identified in the EIR.

(2) Such changes or alterations are within the responsibility and jurisdiction of
another public Agency and not the agency making the finding. Such changes
have been, or can and should be, adopted by such other agency.

(3) Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained workers,
make infeasible the mitigation measures or project alternatives identified in
the EIR.

(b) With respect to significant effects which were subject to a finding under paragraph
(3) of subdivision (a), the public agency finds that specific overriding economic,
legal, social, technological, or other benefits of the project outweigh the significant

effects on the environment.

CEQA also requires that the ﬁndihgs made pursuant to Section 15091 shall be supported
by substantial evidence in the record (Section 15091[b] of the State CEQA Guidelines).
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Candidate Findings and Statement of Overriding Considerations

Under CEQA, substantial evidence means enough relevant information and reasonable
inferences from this information that a fair argument can be made to support a
conclusion, even through other conclusions might also be reached. Substantial evidence
shall include facts, reasonable assumptlons predicated upon facts, and expert opinion
supported by facts (Section 15384 of the State CEQA Guidelines).

- CEQA further requires the deciéion—making agency to balance, as applicable, the
economic, legal, social, technological, or other benefits of a proposed project against its
unavoidable environmental effects when determining whether to approve the project. If
the specific economic, legal, social, technological, or other benefits of a proposed project
outweigh the unavoidable adverse environmental effects, the adverse environmental
effects may be considered “acceptable” (Section 15093 [a] of the State CEQA
Guidelines). When the lead agency approves a project which will result in the occurrence
of significant effects which are identified in the final EIR but are not avoided or
substantially lessened, the agency shall state in writing the specific reasons to support its
action based on the final EIR and/or other information in the record. This statement of
overriding considerations shall be supported by substantial evidence in the record, and
does not substitute for, and shall be in addition to, findings required pursuant to Section
15091 (Sections 15093 [b] and [c] of the State CEQA Guidelines).

The following Candidate Findings and Statement of Overriding Considerations are made
relative to the conclusions of the Environmental Impact Report (EIR) for the Impérlal
Marketplace Project and associated actions (“proposed project”) (LDR No. 96-0338,
SCH No. 97091060) The EIR is herein incorporated by reference. These findings have
been prepared pursuant to Section 21081 of the California Public Resources Code, the
California Environmental Quality Act (CEQA), and pursuant to Sections 15091 and
15093 of Title 14 of the California Code of Regulations (State CEQA Guidelines) which
implement CEQA.

The Imperial Marketplace Project would develop a community shopping center with
approximately 243,427 square feet of gross floor area, anchored by a multiplex movie
theater and a retail home improvement center, on a 42-acre site. The project is an
vimplementing activity identified in the adopted Central Imperial Redevelopment Plan.
The project.includes the construction of a north-south public road linking Ocean View
Boulevard and Imperial Avenue, flood control improvements to South Las Chollas
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Candidate Findings and Statement of Overfiding Considerations

Creek, develop_i_ng a linear park along South Las Chollas Creek, and improvements to
Ocean View Boulevard and Imperial Avenue.

The EIR for the project evaluates the following environmental issues: land use;
transportation/circulation/parking; biological resources; hydrology/water quality; noise;
public services/facilities; neighborhood character/aesthetics; cultural reéources; and,
paleontological resources. The EIR also addresses cumulative impacts; other required'
considerations, which include unavoidable and irreversible significant environmental
effects, growth inducing impacts, and effects found not to be significant; and, alternatives
‘that would reduce or avoid significant impacts of the proposed project. The City of San
Diego, Planning and Development Review Depértmeht, located at 1222 First Avenue,
Fifth Floor, San Diego, CA 92101, is the custodian of the documents and other material
which constitute the entire record and the proceedings upon which the decision is based.

Having reviewed and considered the information contained in the EIR for the Imperial
Marketplace Project (LDR No. 96-0338, SCH No. 97091060), related documents, public
comments and the entire environmental record, the Council of the City of San Diego
makes the following findings pursuant to Section 15091 of the California Code of
Regulations (State CEQA Guidelines):

I. Changes or alterations have been required in, or incorporated into, the
project which avoid or substantially lessen the significant environmental
effects of the proposed project as identified in the EIR (LDR No. 96-0338,
SCH No. 97091060) relative to: land use; transportation/circulatibn
(direct); biological resources; hydrology/Water qualiiy; ‘noisev; public
services/facilities; neighborhood character/aesthetics; cultural“resources;

and paleontological resources.
1. LAND USE

Impact 1A: The project would significantly impact sensitive upland énd
wetland habitat protected under the Resource Protection Ordinance (RPO) and
Multiple Species Conservation Program (MSCP).

J
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Candidate Findings and Statement of Overriding Considerations

Finding 1A: The project has been revised to fully mitigate for upland habitat
and wetland habitat consistent with RPO and MSCP, as described below
under “Biological Resources.”

Impact 1B: Nuisance noise from truck and loading dock activity may
potentially result in a significant noise impact to nearby residences.

Finding 1B: The project has been revised to fully mitigate for nuisance noise
impacts to adjacent residences, as described below under “Noise.”

2. TRANSPORTATION/CIRCULATION

Impact 2A: The proposed project would add approximately 17,340 average _
daily trips (ADT) to the local street network. During the PM peak hour, the

proposed project would add 895 inbound trips and 765 outbound trips. The

proposed project would result in significant direct (near-term) impacts to the

Imperial Avenue/40th Street unsignalized intersection during the PM peak -
hour and to the following four (4) street segments on a daily basis:

. Imperial Avenue, east of 32nd Street;

*  Imperial Avenue, east of 36th Street;

. Ocean View Boulévard, east of 32nd Street; and,
. Ocean View Boulevard, east of 36th Street.

Finding 2A: The project has been revised to include the following measures, -
which would fully mitigate for direct (near-term) impacts to intersections and

street segments to below a level of significance:

Prior to the recordation of the final map, the following improvements must be

satisfied or assured satisfactory to the City Engineer:

1. Signalize the Imperial Avenue/40th Street intersection.
2. Contribute a fair share towards the future improvement of Imperial
Avenue between 32™ Street and 40‘h Street to a Four-Lane Major street.

Imperial Marketplace Final EIR - CF-4 o : July 22, 1999
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Candidate Findings and Statement of Overriding Considerations

3. Contribute a fair share towards the future improvement of Ocean View
Boulevard between 32nd Street and 40th Street to a Four-Lane Major
street. A ' |

4. Install a traffic signal at the main project entrance opposite the cemetery
entrance. Stripe three outbound lanes (one left-turn, one shared left/thru
and one right-turn). Provide a westbound left-turn pocket at least 250
feet in length. Provide a 20-foot eastbound curb lane on Imperial
Avenue approaching the main driveway for 160 feet with a 90-foot
transition. ' |

5. Lower Imperial Avenue for a distance of about 840 feet west of the main
project entrance such that adequate stopping sight distance is maintained
for eastbound travelers.

6. Pfovide a two-way left-turn lane on Street "A" starting 150 feet south of
the most southerly driveway. Stripe red curb on both sides of Street “A”
to prohibit on-street parking.

7. Do not place any driveways on Street “A” less than 150-feet from
Imperial Avenue or Ocean View Boulevard. o

8.  Allow left in (no left out) and full right turn movements at the westerly

site driveway on Imperial Avenue.
3. BIOLOGICAL RESOURCES

Impact 3A: Grading associated with site development would result in the
loss of sensitive upland habitat, namely 2.27 acres of coastal sage scrub and

27.20 acres of non-native grassland habitat.

Finding 3A: The project has been revised to fully mitigate for impacts to
sensifive upland habitat in accordance with the City’s Biology Guidelines.
Impacts to sensitive upland habitat would be mitigated off-site at the
- Cornerstone Lands mitigation bank if aVaiIabIé; otherwise, an alternative
mitigation site within the City’s MHPA will be provided. The project has been
revised to include the following measures, which would fully mitigate upland
biology impacts associated with the proposed project to below a level of

significance:

Imperial Marketplace Final EIR July 22, 1999
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Candidate Findings and Statement of Overriding Considerations

1. Prior to the issuan;e of any grading permit and/or recordation of the
finamap, the Applicant shall mitigate for impacts to 2.27 acres of coastal sage
scrub and 27.20 acres of non-native grasslands in accordance with the City’s
Biology Guidelines. The proposed mitigation for these impacts consists of |

. off-site mitigation at the Cornerstone Lands mitigation bank if available;
otherwise, an alternative mitigation site within the City’s MHPA will be
provided.

a) If available, the applicant may purchase mitigation credits through the
Cornerstone Lands mitigation bank to mitigate for impacts to coastal sage
scrub habitat (CSS) and non-native grassland (NNG). If the Cornerstone
Lands are available, the' appropriate credit must be purchased before
issuance of any grading permit and/or issuance of the final map. If the -

- Cornerstone Lands are not available yet and the use of another mitigation
site w1thm the City may be necessary, a bond, letter of credlt or other
form of assurance acceptable to the City Manager would be required for
this alternative site. The alternative mitigation site must be obtained
within one year of issuance of the grading permit; otherwise; the bond,
letter of credit, etc. would be forfeited to 'the city. The bond, letter of
credit, or other form of payment would need to be sufficient to cover the
purchase of privately-owned land at fair market value to the satisfaction of

the City Manager.

Impact 3B: Grading and flood control improvements to South Las Chollas
Creek would significantly impact wetland habitat, namely 0.33 acre of mulefat
scrub and southern willow scrub and [.65 acres of natural flood channel

Finding 3B: The project has been revised to fully mitigate for wetland
1mpacts in accordance with the City’s Biology Guidelines. Impacts to wetland
habitat would be mitigated off-site by creating 0. 66 acres of wetland habitat at
Tecolote Canyon Natural Park. Impacts to the natural flood channel bottom
would be mitigated on-site by creating 2.71 -acres of natural flood channel
within the reconstfucted creek (1.6:1 replacement ratio), which would achieve
the wetlands mitigation policy of no net loss of wetlands functions or values.

The project has been revised to include the following measures, which would
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Candidate Findings and Statement of Overriding Considerations

fully mitigate wetland biology impacts associated with the proposed project to
below a level of significance: '

1. Prior to the issuance of any grading permit which affects on-site wetlands -
and/or recordation of the final map, the applicant shall mitigate for the loss of
0.33 acre of Mulefat Scrub and Southern Willow Scrub. The applicant
proposes to create 0.66 acres of wetland habitat within the City of San Diego
Tecolote Canyon Natural Park, where adequate opportunities for wetland
creation exist. The proposed wetland creation site is currently occupied with
non-native grassland (NNG) habitat with inclusions of chaparral. Mitigation
for NNG and chaparral impacts would occur within a proposed upland buffer
area that is included as part of the wetlands mitigation, and/or elsewhere
within Tecolote Canyon Natural Park. The existing ‘willow scrub habitat
would be incorporated in to the wetlands habitat. It is expected that quality
cuttings from the willow scrub would be used to establish some riparian

vegetation within the site.

a) The applicant proposes to create off-site wetland habitat at Tecolote
o Canyon Park as mitigation for impacts to 0.33 acre of Mulefat Scrub and
Southern Willow Scrub. Prior to issuance of any grading permit which
affects on-site -wetlands, a bonded mitigation agreement in sufficient
amount to ensure the mitigation for the 0.66 acres of wetlands or other
mitigatioﬁ site acceptable to the City and resource agencies at Tecolote

Canyon Park shall be executed by the applicant and the City.

b)  Prior to the issuance of grading permits which effects wetland resources
on-site, a final wetlands mitigation plan shall be prépared by the
applicant and approved by the City prior to beginning off-site wetland
creation. The mitigation plan shall describe the proposed mitigation
'location'a_nd methodology, buffer requirements, mﬁintenance program,
monitoring and reporting plan, success criteria, remedial measures to
any correct problems, and any other information deemed necessary by
the City. '

c) A project biologist shall be retained by the applicant to oversee the
implementation of the mitigation plan. The project biologist shall have

Impenial Marketplace Final EIR CF-7 July 22, 1999
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Candidate Findings and Statement of Overriding Considerations

experience preparing and monitoring wetland and riparian mitigation

plans in San Diego County and shall be acceptable to the City of San’

Diego and the resource agencies. The project biologist shall oversee
other specialists and contractors involved in the mitigation plan.

“The Applicant shall submit the following items to the City prior to

1ssuance’ of any grading pérmit which affects on-site wetlands and/or
recordation of the final map:

a) Evidence of comphance with Sections 401 and 404 of the Clean
Water Act.

b) Evidence of compliance with section 1601 of the Fish and Game
Code. '

‘Evidence shall include either copies of permits issued, letters or

resolutions issued by the responsible agency documenting compliance,
or other evidence documenting compliance and deemed acceptable by
the City Manager.

4. HYRDOLOGY/WATER QUALITY

Impact 4A: Construction of the north-south Street “A” through the site, as

required per the Southeast San Diego Community Plan, would result in the
need to channelize the segment of South Las Chollas Creek which traverses

the site. If fill is proposed to be placed within the 100-year ﬂoodplam without

prior approval of the channel improvements, the potential exists for significant

flooding impacts to neighboring properties.

Finding 4A: The project has been revised to include the following measures,

which would fully mitigate hydrology impacts associated with the proposed

project to below a level of 51gn1ﬁcance

1) The applicant shall modify and/or construct a channel capable of safely

' conveying a 100-year flood in accordance with a Conditional Letter of -

Map Revision (CLOMR) and permits issued by FEMA under sections

401 and 404 of the Federal Clean Water Act, Section 1601 of the

. Imperial Marketplace Final EIR CF-8 . ‘ July 22, 1999

. s

- Y N .
hoe g \
At

W et



Candidate Findings and Statement of Ovén‘iding Considerations

2)

California Fish and .Gamt: Code, and the City of San Diego Resource
Protection Ordinance. The applicant shall provide the City with copies

" of the CLOMR, permits, and agreement. City receipt of each document

will constitute completion of this mitigation measure.

.Prior to the issuance of any grading permits that involve grading within

the 100-year floodplain (grading plans shall contain current FEMA 100-
year flood limits), the applicant shall demonstrate to the satisfaction of
the City Engineer that either the proposed grading would not increase
flood elevations by greater than one foot or that a Conditional Letter of
Map Revision (CLOMR) covering the proposed grading plan has been

issued by FEMA.

Impaét 4B: Contaminants related to urban runoff (e.g., grease, oils, and

synthetic organic chemicals) could enter the creek channel as a result of

construction-related and operation-related activities, resulting in a potentially

significant water quality impact.

Finding 4B: The project has been revised to include the following measures,

which would fully mitigate water quality impacts associated with the proposed

project to below a level of significance:

1)

The applicant shall incofporate and maintain stormwater BMPs in
accordance with a Stormwater Pollution Prevention Plan (SWPPP)
approved by the City Engineer in accordance with the NPDES permit
process. The City Manager shall verify that all BMPs contained in the
approved SWPPP are shown on the grading plans as site improvement
requirements prior to the issuance of any grading permit. BMPs shall
include, but not. be limited to, stormwater inceptors to avoid the
discharge of pollutants into the creek and the provision of a cobble

channel bottom to minimize erosion.

5. NOISE

Impact SA: Nuisance noise from truck and loading dock activity, parking lot

activity (e.g., refuse collection, parking lot -sweepers), and drive-thru
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Candidate Findings and Statement of Overriding Considerations

restaurant activity may potentially result in a significant noise impact to
nearby residences.

Finding 5A: The project has been revised to include the following measures,
which would fully mitigate noise impacts associated with the proposed project
to below a level of significance:

Design

1. Prior to the issuance of any ‘building permit, the City Manager shall
verify that an 8-foot- -high sound wall, designed to City standards, will be
constructed along the westerly perimeter of the project site to attenuate
project-related noise from adjacent residential uses. To further mitigate
for potential loéding dock noise impacts, the City Manager shall verify .
that the Major D and Major E loading docks will be shielded or
enclosed.

Operational _
2. The following measures shall be made conditions of project approval,
included as conditions in the SED permit for the proposal:

a) Prohibit delivery truck traffic from 10 p.m. to 7 a.m.:

b) Prohibit refuse or recycling trucks from collecting after 10 p.m. and
before 7 a.m. on weekdays, before 8 a.m. on Saturday, and before 9
a.m. on Sundays;

¢) Prohibit parking lot sweeping from 10 p.m. to 7 a.m.; and,

d) Limit fast-food services to drive-through only after midnight. This
will discourage people from .gathering outside their vehicles in
parking lots, and reduce the attendant noise from cars stereos,

chatter, and other activities.

6. PUBLIC SERVICES/FACILITIES
Impact 6A: The proposed projéct would result in annual waste generation
~ volumes that exceed the City's Environmental Services Department standards

and would significantly impact landfill capacity. In addition, the depbsition of

construction debris could also have a significant impact on landfill capacity.
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Candidate Findings and Statement of Overriding Considerations

Finding 6A: The project has been revised to include the following measures,

which would fully mitigate potentially significant landfill capacity impacts to

below a level of significance:

1. Prior to the issuance of any building permits, the applicant shall prepare

a waste management plan to the satisfaction of the City's Environmental

Services Department (ESD) which includes the following elements:

Construction Phase

a)

'b')

d)
€)
f)

Post Construction Phase

The type and quantity of solid waste expected to enter the waste
stream; _

Source separation techniques to be used and the location of on-site
storage for separated materials, as reqﬁired by Municipal Code
Section 101.2001. The waste management plan shall describe the

- type of service to be used to separate each material (i.e.,

compaction, bailing, collection container, etc.'); ,
The method of transport and destination of separated waste and/or
construction debris not re-used on-sité;

On-site re-use of construction demolition material.’

Separating construction debris for recycling/re-use by others.

Using recycled materials in the project-related construction.

<

- 8)  The type and quantity of solid waste expected to enter the waste
stream; | ‘

" h)  Source separation techniques to be used and the location of on-site
storage for separated materials, as required by Municipal Code
Section 101.2001. The waste management plan shall describe the
type of service to be used to separate each material (i.e.,
compaction, bailing, collection container, etc.);;

1) The method of transport and destination of separated waste and/or
construction debris not re-used on-site; 4
i) A "buy-recycled" program for the project; and,
Imperial Marketplace Final EIR o A CF;I l o July 22, 1999
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Candidate Findings and Statement of Overriding Considerations

k)  Animpact analysis. The analysis shall calculate projected
diversion as a percentage of waste generated and the effects on
landfill capacity.

) Providing ESD with the type and quantity of materials expected to
enter the waste stream in order for ESD to assist in targeting

" money saving and waste reducing measures after the construction
phase. '

7.  NEIGHBORHOOD CHARACTER/AESTHETICS

Impact 7A: Buildings constructed at the project site would have flat roofs
and roof top mechanical equipment that would be visible from Greenwood
Cemetery, resulting in a near term significant aesthetic impact.

Finding 7A: The prdject has been revised to include the following measures,
which shall be verified by the City Manager prior to the issuance of building
permits, to fully mitigate potentially significant -neighborhood
character/aesthetic impacts to below a level of significance:

1. Mitigation for the near term visibility of some flat roof tops from
Greenwood Cemetery includes the use of non white or non gray color
roofing material. Examples of alternate colors include tan or dark red.

2. Mitigation for the near term visibility of roof top mechanical equipment
* from Greenwood Cemetery are the placement of screens adjacent to the

equipment on the side or sides that face Greenwood Ce'me.:tery.'
8. CULTURAL RESOURCES

Impact 8A: The project would involve substantial grading to prepare the site
for development and there are three recorded resource sites on the project site

which have the potential to contain isolated significant features.

F inding 8A: The project has been révi_sed to include the following measures,
which. would fully | mitigate the potentially significant cultural resources
. impacts to below a level of signiﬁcance:j »
Imperial Marketplace Final EIR CF-12 : July 22, 1999 |
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. Candidate Findings and Statement of Overriding Considerations

1. Prior to the recordation of the first final map and/or issuance of the first
grading permit, the applicant shall provide a letter of verification to the
Environmental Review Manager of Land Development Review (LDR)
stating that a qualified archaeologist and/or archaeological monitor, to
be approved by LDR, have been retained to implement the controlled
destruction and archaeological monitoring program. The requirement
for controlled destruction and archaeological monitoring shall be noted
on the .grading plans. ALL PERSONS INVOLVED IN THE
CONTROLLED DESTRUCTION AND ARCHAEOLOGICAL
MONITORING PROGRAM FOR THIS PROJECT SHALL BE
APPROVED BY LDR PRIOR TO THE START OF
MONITORING THE APPLICANT SHALL NOTIFY LDR OF
THE START AND END OF CONSTRUCTION.

a. - The qualified archaeologist shall attend any preconstruction
meetings to coordinate with the grading contractor to ensure
compliance with the controlled destruction and archaeological

monitoring program.

b.  The controlled destruction program for recorded site CA-SDI-
14,788 shall consist of scraping the site area in parallel swaths
removing thin layers (10 to 15 centimeters) of soil with each
scrape. Diagnostic artifacts shall be collected during the program.
If features are identified, they shall be marked with flagging and
further scraping in the area of discovery shall be halted until the
resources can be evaluated and treated. Soil removal shall
continue until sterile subsoil is encountered throughout the entire

limits of the site.

c.  The archaeological monitoring program for recorded sites CA-
SDI-14,789H and CA-SDI-14,790H shall be conducted full-time
during the gradi‘ng' of topsoils within these site areas.
Archaeological monitoring of excavation within geologic

formational material is not necessary. Archaeological monitoring
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shall be conducted during excavation activities at the proposed off-
site wetlands mitigation site w1thm Tecolote Canyon Natural Park.

d. WHEN REQUESTED BY THE ARCHAEOLOGIST, THE
CITY RESIDENT ENGINEER SHALL DIVERT, DIRECT,
OR TEMPORARILY HALT GROUND DISTURBANCE
ACTIVITIES IN THE AREA OF DISCOVERY TO ALLOW
EVALUATION OF POTENTIALLYSIGNIFICANT
CULTURAL RESOURCES. THE ARCHAEOLOGIST SHALL
IMMEDIATELY NOTIFY LDR STAFF OF SUCH FINDING AT
THE TIME OF DISCOVERY. The significance of the discovered
resources shall be determined by the archaeologist, in consultation

~with LDR and the Native American community. LDR must.

" concur with the evaluation before grading activities will be
allowed to resume. For significant cultural resources, a Research
Design and Data Recovery Program shall be prepared and carried
out to mitigate impacts before grading activities in the area of
discovery will be allowed to resume. Any human bones of Native
American origin shall be turned over to the appropriate Native
American group for reburial.

e. All cultural materials collected shall be cleaned, catalogued, and
permanently curated with an appropriate institution. All artifacts
shall be analyzed to identify function and chronology as they relate
to the history of the area. Faunal material shall be identified as to
species and specialty studies shall be completed, as appropriate.

f. Prior to the release of the grading boﬁd, a controlled destruction
and archaeological monitoring results report and/or evaluation
report, if appropriate, which describes the results, analysis, and -
conclusions of the controlled destruction and archaeological
monitoring program (with appropriate graphics) shall be submitted
to and approved by the Environmental Review Manager of LDR.
For significant cultural resources, a Research Design and Data
Recovery Program shall be included as part of the evaluation
report. A mitigation report for significant cultural resources, if
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Candidate Findings and Statement of Overriding Considerations

required, shall be submitted to and approved by the Environmental
Review Manager of LDR prior to the release of the grading bond.

Impact 8B: Grading associated with the proposed off-site wetlands
mitigation site within Tecolote Canyon Natural Park has the potential to

impact archaeological resources.

Finding 8B: The project has been revised to include the following measure,
which would fully mitigate this potentially significant cultural resource impact
associated with the proposed off-site wetlands mitigation site to below a level

of significance:

1. . Prior to the issuance of any grading permits that would impact on-site
v"vetlands, a cultural resources survey report addressing the off-site
wetlands mitigation aréa shall be prepared and approved by the
Environmental Review Manager of LDR. Grading permits may be
issued following approval of the report by the Environmental Review
Manager of LDR, unless the results of the survey are positive. In the
event the survey results are positive, the Environmental Review
Manager of LDR shall make a determination regarding the need for
additional testing and/or analyses and shall determine whether or not any
supp]ementél environmental documentation is required in accordance
with the provisions of CEQA prior to the issuance of any grading

permits that would impact on-site wetlands.

9. PALEONTOLGICAL RESOURCES

Impact 9A: The project would involve substantial grading to prepare the site
for development, and the project site is underlain by the Bay Point, San Diego,
and Lindavista geologic formations, all of which are known to contain
paleontological (fossil) resources.
Finding 9A: The project has been revised to include the following measures,
which would fully mitigate the potentially significant impacts to
paleontological resources to below a level of significance:

Imperial Marketplace Final EIR CF-15 July 22, 1999
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Candidate Findings and Statement of Overriding Considerations

1. Prior to the recordation of the first final map and/or issuance of the first .
grading permit, the applicant shall provide a letter of verification to the
Environmental Review Manager of Land Development Review (LDR) stating
that a qualified paleontologlst and/or paleontological monitor, as defined in
the City of San Diego Paleontological Guidelines, have been retained to
implement the monitoring program. The requirement for paleontological

_ rhonitOring shall be noted on the grading plans. ALL PERSONS INVOLVED
IN THE PALEONTOLOGICAL MONITORING OF THIS PROJECT
SHALL BE APPROVED BY LDR PRIOR TO THE START OF
MONITORING. THE APPLICANT SHALL NOTIFY LDR OF THE
START AND END OF CONSTRUCTION.

a. The quahﬁed paleontologist shall attend any preconstructlon meetings to .
_ make comments and/or suggestions concerning the paleontological
monitoring program with the construction manager.

b. The paleontologist or paleontological monitor shall be on-site full-time
~ during the initial cutting of previously undisturbed areas. ‘Monitoring
may be increased or decreased at the dlSCI‘CthH of the qualified
paleontologlst in consultation with LDR, and will depend on the rate of

- excavation, the materials excavated, and the abundance of fossils.

- ¢ WHEN REQUESTED BY THE PALEONTOLOGIST, THE CITY
RESIDENT ENGINEER SHALL DIVERT, DIRECT, OR
TEMPORARILY HALT CONSTRUCTION ACTIVITIES IN THE
AREA OF DISCOVERY TO ALLOW RECOVERY OF FOSSIL
REMAINS. THE PALEONTOLOGIST SHALL IMMEDIATELY
NOTIFY LDR STAFF OF SUCH FINDING AT THE TIME OF
DISCOVERY. LDR shall approve salvaging procedures to be
performed before construction activities are allowed to resume.

d.  The paleontologist shall be respoﬁsible for preparation of fossils to a -
point of identification as defined in the City of San Diégo
Paleontological Guidelines and submittal of a letter of acceptance from a

“local qualified curation facxhty. Any discovered fossil sites shall be

-Imperial Marketplace Fir}l?a'l,‘EI‘%S. . _ CF-16 . o : ' July 22, 1999
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Candidate Findings and Statement of Overriding Considerations

recorded by the paleontologlst at the San Diego Natural History

. Museum.

Prior to the release of the grading bond, a monitoring results report, with
appropriate graphics, summarizing the results, analysis, and conclusions of the
paleontological monitoring program shall be submitted to and approved by
Environmental Review Manager of LDR.

II. There are no changes or alterations within the responsibility and jurisdiction
of another public Agency, and not the City of San Diego, which are necessary
to avoid or mitigate significant environmental effects. -

III. Specnfic economlc, legal, social, technological, or other considerations make
infeasible the mitigation measures or project alternatives identified in the
final EIR (No. 96-0338) to reduce the following significant impacts:

1. INFEASIBLITY OF MITIGATION FOR SIGNIFICANT
UNMITIGATED IMPACTS '

The only significant and unmitigated impact associated with the project is a
cumulative traffic impact to the Imperial Avenue/I-805 southbound ramp
intersection, which is calculated to operété at LOS F in the horizon year
(2015). Mitigation to reduce this impact to below a level of 31gmﬁcance 1s as

follows:

. Widen the southbound off-ramp at the Imperial Avenue/I-805
intersection to provide two left-turn lanes and a single right-turn lane.
This improvement will require the applicant to secure an encroachment

permit from Caltrans.

The following discussion explains the reasons why specific economic, social
or other considerations make infeasible the above mitigation measure for this

cumulative traffic impact to the Imperial Avenue/I-805 southbound ramp.

Finding: The additional cost of implementing the mitigation for cumulative
impacts to the Imperial Avenue I-805 southbound ramp would add
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Candidate Findings and Statement of Overriding Considerations

approximately $287,500.00 in unanticipated project costs, and thereby make
the Imperial Marketplace project financially infeasible.

The Imperial Marketplace project will be developed in accordance with the
Disposition and Development Agreement (DDA) by and between the
Redevelopment Agency of the City of San Diego (Agency) and Pacific
Development Partners, LLC (Developer). The DDA addresses the sale and
development of the project site, the project financing, as well as the
responsibilities of both parties. In accordance with the DDA, the
Redevelopment Agency will be responsible for financing on- and off-site
public improvements required for development. These include but are not
limited to the following:

. Elevatmg portions of the site above the IOO-year ﬂoodplam (earthwork
and soil import activities). .

. Improving that portion of the South Las Chollas Creek aligned through
the site so that it will contain storm flows from a 100- -year storm event.

° Installing a public street (Street “A”) through the site to connect Imperial
Avenue and Ocean View Boulevard. ,

. Providing a pedestrian pathway along the creek (on-site improvement).

° Lowering a portion of Imperial Avenue.

. Installing a traffic signal at the main project entrance. ‘

* - Contributing a fair share towards the widening of Ocean View
Boulevard between 32™ and 40" Streets. '

. Installing a traffic signal at Imperial Avenue/40™ Street intersection.

. Contrib'uting a fair share towards the widening of Imperial Avenue
between 32™ and 40" Streets.

. Other on-site improvements. -

The cost of these off-site and on-site public/infrastructure improvements is
~estimated at $10,082,080 (Table 1). The initial sources of funding for the
infrastructure improvements:ineluded approximately $4 million in TransNet
funding plus approximately $800,000 in CDBG Section 108 funding, for a
total of $4.8 million. Thus, the Agency had to find approximately $5.3
million to cover the remainder of the required rmprovement costs (Total .
improvements costs of $10,082,080 — 4,800 = $5,282,080 = $5,300,000).

Imperial Marketplace Final EIR - . CF-18 July 22, 1999 -
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Candidate Findings and Statement of Overriding Considerations

The Developer has agreed to loan the Agency the necessary $5,300,000 to
cover the remainder of the public improvement costs. A portion of this loan
will be repaid with the net increase in City sales tax generated at the site
(Table 2). The principal amount of the loan will be $3,500,000 plhs $450,000
in pre-funding costs. The remaining $1.8 million of the loan (Total Developer
Loan of $5.3 million less $3.5 million Developer Sales Tax Loan = $1.8
million) will be repaid with the tax increment revenue generated at the project
site and 50 percent of the tax incremeht revenue generated within the
remainder of the entire Central Imperial Redevelopment Project Area (Table
3). The principal amount for the Developer Tax Increment Loan will be
$1,800,000 plus $135,000 in pre-funding costs. '

The state law makes available to redevelopment agencies a method of
obtaiﬂing funds called “tax increment financing.” One of the primary tools of
financing the public costs of redevelopment activities is the use of property
tax increment. On the date the city council approves a redevelopment plan,
the property within the boundaries of the plan has a certain total property tax
- value. If this total assessed valuation increases over time, most of the
property taxes that are derived from the increase go to the redevelopment

agency. These funds are called “tax increments.”

Itis ﬁnancially infeasible to implement the additional $287,500.00 mitigation
measure for cumulative irhpacts to the Imperial Avenue/I-805 southbound
ramp. These costs would be borne by the Redevelopment Agency and there
are no additional funding sources available. As shown on Table I, the
primary tools used to finance the Agency’s public improvement costs
associated with the Imperial Marketplace project were TransNet Funding;
CDBG Section 108 Funds; Tax Increment; and, Sales Tax Revenues. The
following provides the specific reasons why no additional funding is available

to cover the cost of as follows:

TransNet Funding — The current transaction will use approximately $4
million in TransNet Funding. The use of these funds will require City
Council’s approval of the. “defunding” of $4 million in TransNet funded
project from Council District 4 and the city-wide allocate to allow the funding

of off-site improvements for this project.

Imperial Marketplace Final EIR . ' CF-19 - Juiy 22, 1999
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Candidate Findings and Statement of Overriding Considerations

TABLE 1

Sources and Uses of Funding Imperial Market Place Publlc Improvements

Imperlal Avenue Lowering $2,051,800
Street “A” 1,473,300
Traffic Signal (Project Entrance) 200,000
Imperial Avenue Widening (between 32™ & 40™ Streets) 444,000

Ocean View Boulevard Widening (between 32" and 40"
Streets) ‘

219,900

Subtotal Off Site Improvements

$4,389.000

‘On-Site I Improveme

Phase 1 On-sites

$2,605,500

Creek Improvements

3,087,580

Subtotal On-Site Improvements (1)

3,693,080

'TOTAL

Sources of Fundmg

TransNet Funds $4,000,000
CDBG Section 108 Funds 800,000
Developer Sales Tax Loan 3,500,000
Developer Tax Increment Loan 1,800,000

TOTAL

Imperial Marketplace Final EIR CF-20
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Candidate Findings and Statement of Overriding Considerétions

CDBG Section 108 Financing - The current transaction will use
approxirﬁately $800,000 in CDBG Section 108 Loan Funding. The approved
Section 108 loan included a total of $800,000 for impfovements to South Las
Chollas Creek. In accordance with City Council Resolution No. 2872798
(May 6, 1996), the City Council authorized the repayment of this loan from
Council District 4 and City-wide allocations of CDBG funding. "Therefore,
there are no CDBG section 108 funds approved for this project.

Tax Increment — The current transaction proposed to use 100 percent of the
tax increment (TI) generated from the project site plus 50 percent of tax
increment generated within the remainder of the Central Imperial
Redevelopment Project Area. These funds would be used to repay a portion
of the funding the Developer will loan to the Agency (referred to as Developer
TI Loan). Because California Redevelopment Law (Séction 33334.3) requires
that 20 percent of all tax increment generated within a project area be used for
low-moderate income housing purposes, this leaves only 30 perceﬁt of TI
available to finance/fund other redevelopment activities within the Central
Imperial Redevelopment Project Area, of which Potter Tract project is a part.

Sales Tax Revenues — The current transaction also pledges 100 percent of the
net increase in sales tax revenue projected to be generated at the site to repay
the remainder of funding the Developer will loan to the Agency (referred to as
Developer Sales Tax Loan). Because 100 percent of the sales tax génerated at
the site would be used to repay the Developer Sales Tax Loan, no additional

sales tax revenues would be available.

It should also be noted that because of the prbject’s tremendous public
improvement costs, the value of the commercial development upon
compleﬁon (based on a residual land value determination) will be less than the
. development costs (KMA Summary Report and Re-Use Analysis is the source
for this information). The current transaction includes selling the project site
to the Developer for a cost of one dollar. Therefore, there are no-land sale

proceeds available to cover additional, unanticipated Agency costs.
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Candidate Findings and Statement of Overriding Considerations

2.

INFEASIBLITY OF PROJECT ALTERNATIVES TO REDUCE OR
AVOID SIGNIFICANT IMPACTS

Where a project will result in some unavoidable significant environmental
impacts even after application of all feasible mitigation measures identified in
the EIR, the lead agency must evaluate the project alternatives identified in
the EIR. Under these cifcumstances the lead agency must consider the

feasibility of alternatives to the project which could avoid or. substantially

lessen the unavoidable significant environmental impacts, “Feasible” means
capable of being accomplished in a successful manner within a reasonable
time, taking into account economic, environmental, legal, social and
technological factors (Section 15364 of the State CEQA Guidelines).

If there are no feasible project alternatives, the lead agency must adopt a
Statement of Overriding Considerations with regard to the project pursuant to
Section 15093 of the State CEQA Guidelinés If there is a feasible alternative
to the project, the lead agency must decide whether it is env1ronmentally

superior to the proposed project. The lead agency must consider, in detail,

only those alternatives, which could ‘feasibly attain most of the basic
objectives of the project; however, the lead agency must consider alternatives
capable of eliminating significant environmental impacts, even if these
alternatives wbuld impede to some degree the attainment of the project
objectives (Section 15126[d] of the State CEQA Guidelines).

The only significant unavoidable impact of the project relates to upland
biology impacts and wetland impacts associated with flood control
improvements to South Las Chollas Creek. In addition to the above
unavoidable impacts directly attributable to the project, the project would
result in impacts on an incremental basis, which when added to other past,
present, and reasonably foreseeable future project would be cumulative
considerable. The only significant unmitigated impact of the project would be
associated with cumulative traffic impacts to the Imperial Avenue/I-805
southbound ramp. The discussion of pI'OJECt alternatives in these findings will
focus on the alternatives that would avoid or lessen these unavoidable and
unmitigated impacts, but also acknowledges other significant prOJect impacts

that would be substantially reduced or avoided.
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Candidate Findings and Statement of Overriding Considerations

Finding: The Imperial Ma’rketplace EIR (No. 96-0338) addresses a
reasonable range of alternatives to the project, or to the location of the project,
which would feasibly attain most of the basic objectives of the project but
would avoid of substantially lessen any of the significant effects of the
projeot. S'ig.'niﬁca‘nt impacts avoided and/or reduced for each of these project

alternatives and the reasons for their rejection are described below.

No Project Alternative

As the current property owner, SEDC has considered but rejected the |
possibility of developing the residential project allowed under Final Mapi
12301 because it would not meet the objective of the proposed project to
provrde a commercial center and employment opportunities in the commumty,
and due to the economic infeasibility of provrdmg the aforementioned public
1mprovements for such a development. Therefore the retention of the project
site in its present, undeveloped condition is assumed for the foreseeable future
and is used.as the basis for analyzing the No Project Alternative. This
alternative would result in no commercial shopping center at the project site.
- Because the proposed shopping center would not be constructed, there would
be no impacts to land use, traffic, biology, hydrology/water quality, noise,
public services/facilities, neighborhood character, cultural resources, or

paleontology.
This alternative was considered but rejected for the following reasons:

1. The redevelopment activities identified for the project site in the
approved Southeast San Diego Community Plan and the Central
Imperial Redevelopment Plan would not be implemented, and the site

would remain significantly impacted by blighting influences.

2. This alternative would not widen, provide landscaping improvements, '
and improve the streetscape along Imperral Avenue and Ocean View

Boulevard.

2E7O
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Candidate Findings and Statement of Overriding Considerations

~

Beneficial impacts related to increased job opportunities within the
community would not occur.

Local residents would remain impacted by a lack of commercial and
recreational resources that would otherwise be provided by the proposed
project. Therefore, no tax revenue would be generated from the site, and
the City’s ability to fund other redevelopment implementing activities in
the project area would be'signiﬁcantly impacted.

This alternative would not create a beneficial land use impact by
developing a passive pedestrian trail and/or bikeway along South Las
Chollas Creek, as provided in the adopted Southeast San Diego
Community Plan. -

The project site would remain blighted due to impacts from the 100-year
flood, a lack ¢f access, and site underutilization.

Existing off-site property would remain significantly impacted by the 100-

year flood.

All Residential Alternative

This alternative would deVelop approximately 161 single-family dwelling

units (DU) on 5,000 square-foot minimum lots at the project site. This

alternative would generate approximately 15,730 (90 percent) fewer average

daily trips (ADTs) than the prdposed project, and would avoid the significant

impacts projected at signalized and unsignalized intersections for the proposed

- project, as well as degradations in LOS aiong Imperial Avenue. Likewise,

vehicular noise levels would be substantially reduced.

This alternative was considered but rejected for the followiﬁg reasons:

This alternative would not meet the existing demand for community
commercial uses, and local residents would remain impacted by a lack
of commercial uses that would otherwise be provided by the proposed.

project. Therefore, this alternative would generate less tax revenue than

N\

Imperial Marketplace Final EIR CF-26 | . July 22,1999




Candidate Findings and Statement of Overriding Considerations

the proposed commercial ‘project, and therefore would significantly
impact the City’s ability to fund other redevelopment implementing

activities in the project area.

2. Beneficial impacts related to increased job opportunities within the

community would not éccur.

3. This alternative would not develop the site with the highest and.best use

under existing zoning.

4.  This alternative would not implement redevelopment activities (i.e.,
commercial shopping center) for-the site indicated in the adopted Central
Imperial Redevelopment Plan and Southeast San Diego Community

Plan, creating a potential land use plan conformance impact.

5. This alternative would place additional demand on schools, libraries, and
other educational facilities in the area, creating new public
services/facilities impacts that would not occur under the proposed

project.

6. This alternative would not reduce biology impacts related to the
channelization of South Las Chollas Creek.

7.  This alternative would not provide a bicycle path adjacent to South Las

Chollas Creek, eliminating a beneficial land use/recreation impact.

Commercial/Residential Alternative _

This alternative would develop approximately 41,858 square feet .(SF) of
general commercial uses (including restaurants); a 2,250-seat movie theater,
and 75 single-family residential dwelling units (minimum 5,000 SF lots) at the
project site. The commercial component would be developed on the eastern
half of the site, and the residential component on the western half. This
alternative would generate approximately 8,640 (50 percent) fewer ADTs than
“the proposed project .and, with the exception of the Imperial Avenue/Main
Project Driveway intersection, would avoid significant impacts to signalized

\

Imperial Marketplace Final EIR CF27 - July 22, 1999

£~ 292170




. . ]

Candidate Findings and Statement of Overriding Considerations

and unsignalized intersections. This alternative would also avoid significant ,
impacts to the segment of Imperial Avenue east of 36" Street, and would also
reduce the severity of street segments impacts along Ocean View Boulevard.
Because fewer daily trips would be generated on the local street network,

- vehicular noise levels would also be substantially reduced. This alternative
‘would reduce on-site noise impacts to existing residential uses located to the
west of the project site. This alternative would also substantially reduce the
number of large commercial structures, rooftops, trash receptacles, and

accessory uses that would need to be screened from nearby uses. .
This alternative was considered but rejected for the following reasons:

1.  Beneficial impacts related to jOb creation for local residents at the

project site would not be maximized.

2. This alternative would provide substantially less commercial uses:
therefore, a locally unmet demand for such uses would likely remain and
residents would remain impacted by a lack of commercial uses that
would otherwise be provided by the proposed project. Therefore, this
alternative would generate less tax revenue than the proposed
commercial project, and therefore would significantly impact the City’s

~ability to fund other redevelopment implementing activities in the

project area.

3. This alternatlve would not reduce biology 1mpacts related to the
channelization of South Las Chollas Creek.

4. " This alternative would not provide a bicycle path adjacent to South Las
Chollas Creek, eliminating a beneficial land use/recreation impact.

5. This alternative would place additional demand on schools, Iibrariés, and
other educational facilities in the area; creating new public
services/facilities 1mpacts that would not occur under the proposed

project.
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Candidate Findings and Statement of Overriding Considerations

Reduced Project Alternative

This alternative would develop a reduced commercial project on the portions
of the site which are currently located outside of the 100-year floodplain. This
alternative would reduce the proposed development and parking by
approximately 25 percent, which translates into a corresponding reduction of
60,800 SF and 400 spaces, respectively. This alternative would avoid
impacting South Las Chollas Creek and related impacts to wetlands, would
reduce the net import of fill needed for the site resulting in fewer construction

truck traffic impacts, and would reduce traffic and construction noise impacts. <~
This alternative was considered but rejected for the following reasons:

1. This alternative would provide approximately 25 percent less
developable area and parking than the proposed project due the
increased 100-year floodplain boundary, which result in substantially
increased costs to provide structured parking and/or multi-story
commercial uses. This would impact the viability of the project and
would generate less tax revenue than thé proposed commercial project,
which in turn would significantly impact the City’s ability to fund other

redevelopment implementing activities in the project area.

2. This alternative would not implement flood control improvements at the
project site, resulting in portions of the project site and existing off-site
property (existing homes, portions of the ECC, Ocean View Boulevard)

remaining significantly impacted by the 100-year flood.

3. This alternative would require additional import of fill to raise the site
above the 100-year floodplain, resulting in additional construction truck

traffic impacts.

4.  This alternative would provide less stable channel banks because .
Armorflex® would not be used, which may jeopardize the structural
integrity of the channel, and thus, impact on-site development at the

project site.
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5. This alternative would require a more costly, flood-protected crossing of
the South Las Chollas Creek Floodplain, which would impact the
viability of the project and the success of the larger Central Imperial
Redevelopment Plan,

6.  This alternative would not construct the north-south road connecting
Ocean View Boulevard and Imperial Avenue that is recommended in the
Southeast San Diego Community Plan, creating a new land use plan
conformance impact that would not occur with the proposed project.

All Retail Alternative

This alternative would replace the proposed theater with 55,000 SF of retail
uses. This alternative would allow SEDC to maintain some tenantAﬂexibility
based on changing market conditions and finances, and would avoid the need
to obtain a Special Permit for a movie theater.

This alternative was considered but rejected for the following reasons:

. This alternative creates a mitigable noise nuisance impact to existing
residences located west of the site from truck- movement and loading
dock activity associated with Retail A,

2. This alternative would not reduce or avoid traffic impacts, biology

impacts related to channelization of South Las Chollas Creek, or any
other project impacts.

Alternative Sites

One alteinative sit'e that was considered to avoid biology, traffic, and other
project impacts was at the southwest corner of the. intersection of 43rd
Street/National Avenue and the National Avenuye corridor. The 1996 Second
Amendment Final EIR addressed this fécommendation as the "43rd Street
Alternative," and found that jt is not a practicable alternative to the proposed
development of the Imperial Marketplace site for the following reasons:

Imperial Marketplace Final EIR CF-30 ' July 22, 1999
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Candidate Findings and Statement of Overriding Considerations

1. This alternative would develop less than half (49 percent) of the
commercial uses compared to the proposed project. This reduction in
square footage may not meet the existing demand for commercial uses in

'the area, would generate less tax revenue, and therefore would impact
the City’s ability to fund other redeveldpment implerhenting activities in

the project area.

2. Because the area currently supports existing.businesses and residential
uses, redevelopment of this alternative site would result in substantial
residential and business displacement impacts that would not occur with
the proposed project. These impacts would increase the cost for
relocation assistance and increase the overall cost of this alternative

compared to the proposed project.

3. With addition of trips generated by the 43rd Streét Alternative, the level
of service along National Avenue in the future would be below City
standards (i.-e., LOS D), and result in a significant traffic impact.

4. Development of the 43rd Street Alternative cannot be accomplished
until the 43rd ‘Street intersection Improvement Project has been com-
pleted (CIP No. 52-409.0).

5. The presence of petroleum hydrocarbon in the near surface soils on
several parcels in and around the existing' intersection, as well as the
potential for asbestos to occur in existing older structures in the vicinity
of the intersection, could result in potentially significant human health
and public safety impacts that would not occur with the proposed

project.

6.  The 43rd Street Alternative would not achieve the objectives of the
adopted Central Imperial Redevelopment Plan, in that existing blighting

conditions at the Imperial Marketplace site would continue.

There are no other large, vacant or unused multiple-use zoned sites are found
in the Southeast San Diego Community Planning Area; therefore,

development of any other site would require substantial efforts by the

July 22, 1999
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Candidate Findings and Statement of Overriding Considerations

Redevelopment Agency to assemblé the necessary acreage, and substantial
expenditures to acquire the parcels and relocate existing users.
Redevelopment of other sites to provide long-term commercial employment in
the community would not be a practicable alternative to the proposed action.

Alternative Channelization Methods

An alternative channelization method that was considered to reduce impacts to
wetland habitat was to channelize South Las Chollas Creek by cutting and
repacking on-site fill and stabilizing the channel banks by revegetation,
without using Armorflex® slope protection, to create a channel wide enough
to contain the 100-year flood. This alternative was considered but rejected
due to potentlal erosional impacts, and potential difficulties with the long-term _
structural 1ntegr1ty and hydraulic capacity of the channelized creek.

500-Year Base Flood Elevation Alternative

An alternative that was considered to further reduce flooding impacts by
designing the flood control improvements for the 500-year flood event was
considered but rejected for the following reasons:

1. This alternative require a net import of fill to raise the site from above
the 100-year floodplain to above the 500-year floodplain, which would
increase construction cost, duration of construction, and construction-

related traffic (i.e., number of trips to haul fill material).

2. This alternative would not mitigate any significant environmental
effects.

3. The Federal Emergency Management Agency (FEMA) defines the
limits of the floodplain as the water surface elevation resulting from a
storm with a one percent probability of occurring during any g given year.
This one percent probability is also known as a 100 year storm. FEMA
uses the 100-year floodplain as a basis for flood insurance requirements..
The City of San Diego uses the 100-year storm as a design guideline for

* Imperial Marketplace Final EIR CF-32 ' July 22, 1999
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drainage facilities. Standard design practiée dictates that the site should
_ be protected from a 100-year storm event.

Pursuant to Section 15093 of the State CEQA Guidelines, the City of San
Diego as lead agency for the project must adopt a “Statement of Overriding
Considerations” in order to approve a project that has significant unmitigated
or unavoidable environmental impacts. This statement allows a lead agency
to determine that specific economic, social or other expected benefits of a
proposed project outweigh its potential significant unavoidable environmental

risks.
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STATEMENT OF OVERRIDING CONSIDERATIONS
FOR THE IMPERIAL MARKETPLACE PROJECT (LDR NO. 96-0338)

CEQA req‘uires the decision- making agency to balance, as applicable, the economic,
legal, social, technological, or other benefits of a proposed project against its unavoidable
environmental risks when determining whether to approve the project. If the specific
economic, legal, social, technological, or other benefits of a proposed project outweigh
the unavoidable adverse environmental effects the adverse environmental effects may be
considered “acceptable” (Section 15093 [a]). CEQA further requires that, when the lead
agency approves a project which will result in the occurrence of significant effects which

- are identified in the final EIR but are not avoided or substantially lessened, the agency
shall state in writing the specific reasons to support its action based on the final EIR
and/or other information in.the record. The statement of overriding considerations shall
be supported by substantial evidence in the record (Section 15093 [b] of the State CEQA
Guidelines). This statement does not substitute for, and shall be in addition to, findings
required pursuant to Section 15091 (Séction 15093 [c] of the State CEQA Gu_idelines).

The City Council, pursuant to Section 15093 of the State CEQA Guidelines, after
balancing the benefits of the propbsed-Imperial Marketplace Project and associated
actions against the unavoidable significant cumulative impacts of the project on traffic as
defined in the Draft EIR (LDR No. 96-0338), hereby determines that the impacts are
acceptable for the following reasons: |

1.  The 'proposedv project is the next step in the redevelopment of a blighted site by the -
City Redevelopment Agency pursuant to the Community Redevelopment Law of
the State of California Health and Safety Code, Section 33000 et seq. The project
would implement the specific redevelopment recommendations for the Imperial
Marketplace site that are contained in the approved Southeast San Diego
Commumty Plan- and the Central Imperial Redevelopment Plan (CIRP).
Collecnvely, these plans call for the provision of infrastructure and flood control
improvements to facilitate redevelopmentvof the proposed project site into a
community commercial center. The proposed project is the cornerstone
'development for the Central Imperial Redevelopment Project, which is needed to
generate tax revenue that would provide funding other redevelopment implementing

activities in the project area.
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2. The project would encourage infill development in redevelopment areas and within
City neighborhoods where vacant land is adequate and public facilities exist, and to
remove blight from City communities. Because the project is infill development, it
would implementsthe City’s habitat conservation goals by locating development
outside of designated MHPA areas identified in the City’s MSCP Subarea Plan.

3.  The project would acquire land designated for open space on which subdivisions or
improvements are proposed. This open space, which would dedicated to the City,
“would add usable parkland in a highly urbanizéd area that is deficient in open space,

and would implement a portion of the City-wide open space system.

4. The project would increase usable public park space within this highly urbanized
area by developing a linear park along South Las Chollas Creek, which would
implement'é portion of the Chollas Creek green belt envisioned by the City for the
community. The project would also implement the Southeast San Diego
Communit'y Plan goal to provide increased opportunities for the public enjoyment

of open space area, including limited access to Chollas Creek.

5. The prdject would improve an existing neighborhood flooding problem by
implementing flood control improvements to South Las Chollas Creek that would
remove exi'sting development located south of the project site from the 100-year
floodplain, while retaining the natural appearance of drainage areas to the extent
feasible.. This would protect existing flood-prone areas against loss of life,

significant property damage, and disruption of traffic or utility services.

6. The project would provide attractive quality community and neighborhood
‘commercial facilities that offer a variety of goods and services to meet community
needs. Community residents see the absence of commercial shopping locations in
the community as a major problem. The project would provide a home
improvement center, a movie theater, retail shops, restaurants, and other compatible
commercial uses for Southeast San Diego residents. Currently, residents in the
Mountain View neighborhood and throughout the Southeast San Diego Community

Planning Area have to leave the area to obtain these types of commercial services.

N
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10..

I1.

12.

The project would increase employment opportunities in the community, for both .
construction and operation of the project, which would improve the social and
economic well-being of the community.

‘The project would implement roadway improvements indicated in the Community
Plan Transportation Element to alleviate breaks in the existing transportation and

street system and improve vehicular circulation and access to commercial centers.
The prbject would ‘improve north-south access in the community by constructing a
public street (“Street A™) through the site that would connect Imperial Avenue and
Ocean View. . '

The project would provide physical and operational improvements to the street

System to meet the City’s design standards and to reduce accidents. This would
include lowering Imperial Avenue to improve sight-line for drivefs, which would
improve safety along this existing roadway. The project would also increase the
aesthetic quality of City street corridors to encourage pedestrian activity and
enhance the community’s ‘visual image by implementing landscaping and.
streetscape improvements along Imperial Avenue and Ocean View Boulevard.

The project would improve pedestrian and bicycle access to public transportation by
providing a pedestrian and bicycle path along South Las Chollas Creek that
connects with bus stops along Imperial Avenue and Ocean View Boulevard. The

‘project would also enhance bicycle circulation by improving bike lanes along .

Imperial Avenue and Ocean View Boulevard.

The Central Imperial Redevelopment Plan provides for public improvement
activities to address the needs of a growing population, including: -reducing flood
hazards; increased lighting for safety; improved transportation facilities; increased
parking; as well as expanded park and recreation facilities. The project would
upgrade and enhance the existing infrastructure system in the area, which will
improve the community and contribute to the effort to attract private investment.
The Plan also reduces the lack of public open space within the Redevelopment
Project Area by the development of a linear park along South Las Chollas Creek.

The project would help to revitalize and improve the economic environment of the

community by providing a development that would increase the property tax base

B
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and redevelopment tax increment funds. This would in turn provide funding sources
to complete other redevelopment activities throughout the commumty, mcludmg
mcreasmg the supply of affordable housing. '
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Mitigation, Monitoring, and Reporting Program

MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE y
IMPERIAL MARKETPLACE PROJECT (LDR 96-0338)

This Mitigation Monitoring and Reporting Program (MMRP) was prepared for the Imperial
Marketplace Project to comply with the mitigation monitoring statute (Public Resources Code Section
21081.6). This statute, entitled "Reporting or Monitoring Programs," requires public agencies to "adopt
a reporting or monitoring program for the changes to the project, which it has adopted or made a
condition of approval, in order to mitigate or avoid significant effects on the environment." * This
program shall be made a requirement of project approval. Certain changes or alterations (mitigation
measures) are required for the 'Imperial Marketplace Project in connection with the Draft Environmental
Impact Report (SCH# 97091060) to reduce significant environmental impacts. For each mitigation
measure required by ihe Draft Environmental Impact Report, a monitoring and/or reporting” element is

identified below.

The MMRP for the Imperial Marketplace Project is under the jurisdiction of the City of San Diego and
other agencies as specified below. As Lead Agency for the project under CEQA, the City of San Diego
will administer the MMRP for the Imperial Marketplace Project. Information contained within the
following MMRP provides a summary of significant project impacts, and identifies the mitigation
measures, the ageﬁcy responsible for determining éompliance, conditions required to verify compliance,
and the monitoring schedule. Mitigation measures defined in this MMRP shall be defined as in Draft
Environmental Impact Report LDR No. 96-0338, and may require further detail prior to construction
and/or following project implementation. Tables and figures referred to in this MMRP are found in the
Draft EIR.

A. LAND USE

Impact Al: The project would significantly impact sensitive upland and wetland habitat
protected under the Resource Protection Ordinance (RPO) and Multiple Species

Conservation Program (MSCP).

Mitigation A1: Mitigation measures for the biological resources covered under the RPO and MSCP
are provided in S_ection 4.3, Biological Resources of the Draft EIR, and are listed in
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pocket at least 250 feet in length. Provide a 20-foot eastbound curb lane on

Imperial Avenue apprda:chifi'é“ff’thé? main driveway for 160 feet with a 90-foot -
transition satisfactory to the City Engineer. -

Lower Imperial Avenue for a distance of about 840 feet west of the main project
entrancé such that adequate stopping sight distance is maintained for eastbound
travelers, PR

Provide a two-way left-turn lane on Street "A" starting 150 feet south of the |
most southerly driveway. Stripe red curb on both sides of Street “A” to
prohibit on-street parking. ,

Do not place any driveways on Street “A” less than 150-feet from Imperial

Avenue or Ocean View Boulevard.

. Allow left in (no left out) and full right turn movements at the westerly site.

~driveway on Imperial Avenue.

'C. BIOLOGICAL RESOURCES

Impact C1:

Mitigétion Cl1:

Grading to prepare the site for dévelopment would eliminate all of the existing
upland coastal sage scrub (2.27acres) and non-native grassland habitat (27.20
acres), as well as the two existing San Diego barrel cacti, resulting in a significant

biology impact.

Prior to the issuance of any grading permit and/or recordation of the final map, the

'Applicant shall mitigate for impacts to 2.27 acres of coastal sage scrub and 27.20
acres of non-native grasslands in acc':,érdance with the City’s Biology Guidelines
(See Table 4.3-2 of the Draft EIR). The proposed mitigation for these impacts
consists of off-site mitigation at the Cornerstone Lands mitigation bank if available;
otherwise, an alternative mitigation site within the City’s MHPA will be provided.

e If available, the applicant 'may purchase mitigation credits through the

Cornerstone Lands mitigation bank to mitigate for impacts to coastal sage scrub
habitat (CSS) and non-native grassland (NNG). If the Comerstone Lands are

 available, the appropriate -credit must be. purchased before issuance of any

grading permit and/or issuance of the final map. If the Cornerstone Lands are

not available yet _‘and the use of another mitigation site within the City may be
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by the City prior to beginning off-site wetland creation. The mitigation plan
shall describe the peroséd mitigation location and methodology, buffer
requirements, maintenance program, monitoring and reporting plan, success
criteria, remedial measures to any correct problems, and any other information

deemed necessary by the City. .

o A pfoject biologist shall be retained by the applicant to oversee the
implementation of the mitigation plan. ‘The project biologist shall have
experience preparing and monitoring wetland and riparian'mitigation plans in
San Diego County and shall be acceptable to the City of San Diego and the
resource agencies. The project biologist shall oversee other specialists and

contractors involved in the mitigation plan.

The Applicant shall submit the following items to the City prior'to issuance of any
grading permit which affects on-site wetlands and/or recordation of the final map:

* Evidence of compliance with Sections 401 and 404 of thch Clean Water Act.
* Evidence of compliance with section 1601 of the Fish and Game Code.

Evidence shall include either copies of permits issued, letters or resolutions issued
by the responsible agency documenting compliance, or other evidence documentmg

compliance and deemed acceptable by the City Manager.

Mitigation for impacts to 1.65 acres of natural flood channel on-site would be
accomplished by creating 2.71 acres of flood channel within the reconstructed creek
(1.6:1 replacement ratio), which is anticipated to be adequate to receive state and
federal wetlands permits based on a preliminary review of the proposal by the U.S.
Environmental Protection Agency, U.S. Fish and Wildlife Services, and U.S. Army

Corps of Engineers (See Table 4.3-2 of the Draft EIR). A

D. HYRDOLOGY/WATER QUALITY

Impaci D1: The potential exists for significant flooding impacts to neighboring propeniés

depending on the sequence of grading.
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Mitigation El:

residential zoning districts, and therefore is considered a potentially significant

impact. In addition, noise from parking lot activities such as truck movement and

refuse collection has the potential to create a nuisance noise impact during normal

quiet hours even if City standards would not be exceeded.

The following design and operational measures shall be requirements of the
proposed project to ensure that all potential noise impacts are mitigated to below a-

level of significance.

Prior to the issuance of any building permit, the City Manager shall verify that an 8-
foot-high sound wall, designed to City standards, will be constructed along the
westerly perimeter of the prbject site to attenuate project-related noise from adjacent
residential uses. . To further mitigate for potential loading dock noise impacts, the
City Manager shall verify that the Major D and Major E loading docks will be
shielded or enclosed.

Operational
The following measures shall be made conditions of project approval, included as

conditions in the SED permit for the proposal:

Prohibit delivery truck traffic from 10 p.m. to 7 a.m.;

2. Prohibit refuse or recycling trucks from collecting after 10 p.m. and before 7
a.m. on weekdays, before 8 a.m. on Saturday, and before 9 a.m. on Sundays;.

3. Prohibit parking lot sweeping from 10 p.m. to 7 a.m.; and,

4. Limit fast-food services to drive-through only after midnight.  This' will
discourage people from gathering outside their vehicles in parking lots, and

reduce the attendant noise from cars stereos, chatter, and other activities.

F. PUBLIC SERVICES/F ACILITIES

Impact F1:

The proposed project would result in annual waste generation volumes that exceed
the City's Environmental Services Department standards and also result in
significant landfill capacity impacts. In addition, the deposition of construction

debris could also have a significant impact on landfill capacity. Implementation of
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5. An impact analysis. The analysis shall calculate projected diversion as a

~ percentage of waste generated and the effects on landfill capacity.

6. Providing ESD with the type and quantity of materials expected to enter the

waste stream in order for ESD to assist in targeting money saving and waste

reducing measures after the construction phase.

- G. NEIGHBORHOOD CHARACTER/AESTHETICS

Impact G1: Buildings constructed at the projec.t site. would have flat roofs and roof top |
mechanical equipment that would be visible from Greenwood Cemetery, resulting in
‘a near term significant impact (See Figure 4.7-3 of the Draft EIR).

Mitigation G1: The folloWing measures would mitigate the potentially significant neighborhood
character impacts identified above and shall be verified by the City Manager prior to

the issuance of building permits:

* Mitigation for the near term visibility of some flat roof tops from Greenwood
Cemetery includes the use of non white or non gray color roofing material.

Examples of alternate colors include tan or dark red.

* Mitigation for the near term visibility of roof top mechanical equipment from
Greenwood Cemetery are the placement of screens adjacent to the equipment on

the-side or sides that face Greenwood Cemetery.
H CULTURAL RESOURCES

Impact H1: . The project would involve substantial grading to prepare the site for development, .
- and three resource sites which have the potential to contain isolated significant

+ features have been recorded at or near the site.

Mitigation. H1: 1. Prior to the recordation of the first final map and/or issuance of the first grading
* permit, the applicant shall provideé a letter of verification to the Environmental

Review Marlxager of Land De\}élopment Review (LDR) stating. that a qualified

archaeologist and/or archaeological monitor, to be approved by LDR, have been
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the discovered resources shall be determined by the archaeologist, in
consultation with LDR and the Native American community. LDR must
. concur with the evaluation before grading activities will be allowed to
resume. For significant cultural resources, a Research Design and Data
Recovery Program shall be prepared and carried out to mitigate impacts
‘before grading activities in the area of discovery will be allowed to resume.
Any human bones of Native American origin shall be turned over to the

appropriate Native American group for reburial.

e. All cultural materials collected shall be cleaned, catalogued, and permanently
curated with an appropriate institution. All artifacts shall be analyzed to
identify function and chronology as they relate to the history of the area.
Faunal material shall be identified as to species and specialty studies shall be

completed, as appropriate.

f. Prior to the release of the grading bond, a controlled destruction and
archaeological monitoring results report and/or evaluation report, if
appropriate, which describes the results, analysis, and conclusions of the
controlled destruction and archaeological monitoring program (with
appropriate graphics) shall be submitted to and approved by " the
Environmental Review Manager of LDR. For significant cultural resources, .
a Research Design and Data Recovery Program shall be included as part of
the evaluation report. A mitigation report for significant cultural resources, if

" required, shall be subrhitted to and approved by the Environmental Review
Manager of LDR prior to the release of the grading bond. -

Impact H2: Grading for the proposed off-site wetlands mitigation site has the potential to impact

archaeological resources within Tecolote Canyon Natural Park. .

Mitigation H2: 2. Prior to the issuance of any grading permits that would impact on-site wetlands,
a cultural resources survey report addressing the off-site wetlands mitigation

“area shall be prepared and approved by the Environmental Review Mariager of

LDR. Grading permits may be issued following approval of the report by. the

Environmental Review Manager of LDR, unless the results of the survey are

positive. In the event the survey results are positive, the Environmental Review

\
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- HALT CONSTRUCTION ACTIVITIES IN THE AREA OF DISCOVERY
TO ALLOW RECOVERY OF FOSSIL REMAINS. THE"
PALEONTOLOGIST SHALL IMMEDIATELY NOTIFY LDR STAFF OF
SUCH FINDING AT THE TIME OF DISCOVERY. LDR shall approve
salvaging procedures to be performed before construction activities are allowed
to resume. 7

d. The paleontologist shall be responsible for preparation of fossils to a point of
1dentification as defined in the City of San Diego Paleontological Guidelines
and submittal of a letter of acceptance from a local qualified curation facility.
Any discovered fossil sites shall be recorded by the paleontologist at the San
Diego Natural History Museum.

e. Prior to the release of the grading bond, a monitoring. results report, with
appropriate graphics, summarizing the results, analysis, and conclusions of the
paleontological monitoring program shall be submitted to and approved by
'Environmental Review Manager of LDR. '

MMRP DEPOSIT ACCOUNT

This MMRP shall require a depdsit of $7,000 to be collected prior to the issuance of any grading
permits and/or recordation of the final map to cover the City’s costs associated with implementation of
the MMRP.

\
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