(0-2001-3 REV.3)
(COR.COPY)

ORDINANCE NUMBER O- 18307  (NEW SERIES)
" ADOPTED on__DEC 05 2000

AN ORDINANCE AMENDING CHAPTER III, ARTICLE 3,
DIVISION 35, OF THE SAN DIEGO MUNICIPAL CODE BY
REPEALING SECTION 33.3501; AMENDING AND ‘
RENUMBERING SECTION 33.3502 TO 33.3501; REPEALING
SECTION 33.3503; AMENDING AND RENUMBERING
SECTIONS 33.3504, 33.3520 AND 33.3521 TO 33.3502, 33.3503
AND 33.3504; ADDING NEW SECTIONS 33.3505 AND 33.3506;
'AMENDING AND RENUMBERING SECTIONS 33.3522 AND
33.3523 TO 33.3507 AND 33.3508; AMENDING AND
RENUMBERING SECTIONS 33.3530 AND 33.3531 TO 33.3509
AND 33.3510; ADDING NEW SECTIONS 33.3511 AND 33.3512; -
AMENDING AND RENUMBERING SECTION 33.3532 TO
33.3513; ADDING NEW SECTION 33.3514; AMENDING AND
RENUMBERING SECTION 33.3540 TO 33.3515; ADDING NEW
SECTIONS 33.:3516, 33.3517, 33.3518, 33.3519, 33.3520, 33.3521;
33.3522 AND 33.3523; REPEALING SECTION 33.3524;
ADDING NEW SECTIONS 33.3524, 33.3525, 33.3526, 33.3527,
33.3528 AND 33.3529; REPEALING SECTIONS 33.3533,
33.3541, 33.3542, 33.3550, 33.3551, 33.3552, 33.3553, 33.3554,
33.3555 AND 33.3556; ALL RELATING TO MASSAGE
BUSINESS AND MASSAGE THERAPISTS.

WHEREAS, the proposed amendments are intended to make the Municipal Code easier to

read; to avoid duplicating definitions in each division; to rely on Chapter III, Article 3, Divisions

1 through 5 for rules which apply to all businesses governed by Chapter III, Article 3 ofithe

Municipal Code, rather than repeating the rule in each division; to avoid duplicating or conflicting

with other regulations governing these businesses; and to rely on Division 1 and Chapter I, Article :

1, as appropriate, including the severability clause contained in Section 11.0205;

-PAGE 1 OF 27-



WHEREAS, the Council of The City of San Diego takes legislative notice of the contents
of the San Diego Vice and Licensing Task Force Report (June 1996) and its accompanying oral
and documentary evidence as-presentedl before the PS&NS Committee-and the Council; and

WHEREAS, requiring higher eﬁtry standards and continuing education will deter the
spread of criminal activity, particularly prpstitution, in the industry; NOW, THEREFORE,

BE IT ORDAINED, by the Council of The City of San Diego, as follows:‘

Section 1. That Chapter III, Article 3, Division 35, of the San Diego Municipal Code be

“and the séme is hereby amended by repealing 'Section 33.3501.

Se‘ction 2 That Chapter III, Article 3, Division 35, of the San Diego Municipal Cdde be
and the s;rﬁé is hereby amended by amending and renumbering Section 33.3562 tov 33.3501 , to
read as follow‘s:. |

SEC. 33.3501 Purpose and Intent

It is the purpose and intent of this Division to provide for the orderly

regulation of the business of massage and ma&sage theraéists in The City of San

Diego by establishing certain minimum standards for the conduct of this type of

business to protect the public health and welfare of the residents of The Citylof A

San Diego.

This bivision is adopted pursuant to Chapter 6, Part I of Division I of Title
5 (Sections 51030 through 51034) of the California Govérnment Code.
Section 3. That Chapter III, Article 3, Division 35, (;f the San Diego Mﬁnicipal Code be

and the same is hereby amended by repealing Section 33.3503.
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Section 4. That Chapter III, Article 3, Division 35, of the San Diego Municipal Code be -
and the same is hereby amended by amending and renuﬁbeﬁng Sections 33..350‘4, 33.3520 and
-33.3521 to0 33.3502, 33.3503 and 33.3504, to read és féllows:

SEC. 33.3502 Definitions

For purpdses of this Division:

"Massage" means any method of pressure on, or friction against, or

‘ siroking, kneading, rubbing, tapping, poundingi, vibréting, or stimulating the

external parts of the human body with the hands or other parts of the body, with or
,Without the aid of .any mechanical or electrical apparatus or appliances, or with or
without supplementary aids such as rubbing alcohol, liniments, arﬁiséptics, oils,
p§wder, creams, lotioﬁs, ointments or other similaf preparations commonly used
in this practice.

';qusage estéblishment" means a fixed place of business where any
person engageé in massage.

"Ma;sage therapist" means any person who gives or administers a
massage to another person, for any form of cOnsideratio‘n whatsoever.

"NCBTMB" means the National Certiﬁcation Board for Therapeutic
Massage and Bodywork. |

"NCCAOM ' means the National Certiﬁc.ation Commission of
Acupunctﬁre and. Oriental Medicine.

"Off-premise massage therapist business" means the business of providing

massage services by appointment at a location other than premises licensed as a
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massage establishment. It inc;,ludes massage therapists who provide off-premise
massage services and who are self-employed and/or. who contract with or work
for a business other than a rhassage establishmeﬁt.
| "Particular anatomical areas" means the pub{c region, human genitals,
perineum, anal region, and the area ofithe female Breast that includes the areola
and the nipple.
“State-approved school” means any school or institution within the United
States, which is approved by the state in which it resides, for the teaching ofi
massage. |
SEC. 33.3503 Permit Required for Massage Establiéhrﬁent -
It is unlawful for any person to operate or allow thé operation ofia
massage establishment without apoliée permit;
SEC. 33.3504 Massage Establishment.Permit Application Contents
(@)  Each applicant for a permit io operate a massage establishment
shall fumish the following information to the Chief of Police:
(1) The full true name and any other names ever used by the
applicant. |
(2) The current residential address and telephone number ofithe
applicant.

3) The address ofithe proposed massage establishment.

k|
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“4) Each residential address of applicant for the five years

immediately preceding the date of the application, and the inclusive dates of each

address.

5) Written proof that the applicant is at least eighteen years of
age.

6) Applicant’s height, weight, color of eyes and hair.

@) Photographs of the applicant as specified by the Chief of
Police. |

® Appliéant's business, occupation and employment history
for the five years immediately preceding the date of application, including
addresses and dates of employment. |

9 | Whéther the applicant has-ever had any license or permit
issued by any agency or board, or any city, county, state or federal agency
revoked or suspended, or has had any professional or vocational /icense or permit
revoked or suspended within five years immediately preceding the application,
and the reason>for the suspension or revocation. |

(10)  All criminal convictions, including those dismissed
pursuant to Penal Code section 1203.4, except traffic, and a statement of the dates o
and places of such convictions.

(11)  The name and address of the owner and lessor of the real
property upbn which the business is to be conducted, and a copy of the lease or

rental agreement.
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(12) Fingérprints.

(13)  Such other identjﬁcatioﬁ and information as may be
.required in order to discover the truth of the matters herein specified as required to
be set forth in fhe application. |
| (b) In addition to the information required by Section 33.3504(a), an’
applicant for a massage establishment permit must ﬁlrnish the following
information:

(1)  if'the applicant is a corporation, the pame_of the corporation :
exactly as shown in its Articles of Incorporatio’n or Charter, together with ihe state
and daté of incorporation and names and residential addresses of each of its
current officers and directors, aﬁd of each stockholder hblding more than 5
percent of the stock of the corporation;

) if the applicant is a partnership, the name an.d residential
addresses of each of the partners, including limited partners;

3) if the appl’icant is a limited partnership, a copy of the
limited partnership’s certificate of limited partnership as filed with the Cdunty
Clerk; |

4) if one or more of the limited partners is a corporation, the
applicant shall provide the information about that paﬁner required._by
. Section'33.3504(b)(1);

(5) if the applicant is a corporation or partnership, the name of

the responsible managing ofﬁcer.
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"Section 5. That Chapter III, Article 3, Divisiorr 35, of the San Diego Municipal Code be
and the same is hereby emended by adding new Sections 33.3505 and 33.3506, to read as
follows: A

SEC. 33.3505 Corporate Officers and Partners_Deemed Applicants

Each corporate officer or partner ef a massage establishment is deemed an
applicant for a massage establishment permit and each must provide the |
information required in Section 33.3504.

SEC. 33.3506 Designation of Responsible Managing Officer, Signature on
Applications

An applicant that is a corporation or partnership shall designate one of its
officers or-general partners to act as its reeponsible managing officer. The
responsible managing officer may complete and sign all applications on behalf of
the corporate officers and partners.
Section 6. That Chapter HII, Article 3, Division 35, of the San Diego Municipal Code be
and the same is hereby. arrrended by amending and renumbering Sections 33.3522 and 333523 to
33.3507 and 33.3508 to read as follows: |

SEC. 33.3507 County Health Department Inspection and Inveetigation
Required Before Issuing Massage Establishment Permit

(a) In addition to the requirements of Section 33.3504, any person
desiring to operate a massage establishment shall make an applicatien to the -
County of San Diego, Department of Health "Services, for a health permit. An
annual non-refundab.le fee, the exact amount of which shall be determined and

kept on record by the County Department of Health Services, shall accompany the
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submission of each application to the Department of Health Services to defray the
cost of investigation, inspection and enforcement of the health aspects of thié
Division.

(b) Any massage establishment permittee failing.to renew a health
permit within thirty days after its expiration shall be assessed a 10 percent penalty
for each moﬁtﬁ of failure to renew. This penalty shall be added to the cost of the
renewal of the health permit fee. The entire sum shall be paid to the Department
of Health Serviées. In no case shall the penalty exceed 60 percent of the renéwal
fee. The penalty imposed by this Section, whether or not the penalty is paid, shall
not prevent imposition of any other penalties prescribed by this Chapter or
preve.nt proéecution for viélatioﬁ of this Chapter. )
| SEC. 33.3508 Permit Req;lir'ed for Off-Premises Massage Business

(a) It is unlawful for any person to engége in, or operate an |

off-premise m'as_sage business without an off-premise massage business police
_ permit.

(b) Any person possessing an off-premise massage business pérmit is
also permitted to operate as a massage therapist, unless the permittee is governed
by subsection (c).

(© | .Any person desiring to operate an }0ﬂ-premisé massage business

but who will not provide massage services may obtain an off-premise massage

business permit so long as the following conditions are met:
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(1 ’Th.e person meets the applicaﬁo}n requirements for an off-premise
massage business perrﬁit éxcept for the education requirements.
2) The person does not possess an outcall nude entertainment |

business or outcall nude entertainer permit.

Section 7. That Chapfer 111, Article 3, Division 35, of the San Diego Municipal Code be
and the same is hereby amended by amending énd renumbering Sections 33.3530 and 33.3531 to
33.3509 and 33.3510 to read as follows:

SEC. 33.3509 Permit Required for Massage Therapist

It is unlawful for any person to act as a massagé therapist without a
permit. Any personvde'si;ing to engage in off-premise massage must obtain an off-

premise massage business permit.

SEC. 33.3510 Massage Therapist Permit and Off-Premise Massage Business
Permit Application Contents

Each applicant for a massage therapist permit or an off-premise massage
business permit ;hall fufnish the following information to the Chiaf of Police:

(a)  The full true name and any other names ever used by fhe applicant.

(b) The current residential address and telephone number of the
applicant.

() Each re.sid'ential énd business address of applicant for the five years
immediately preceding the date of the application, and the inciusive dates of each
such address.

(d) Written proof that the applicant is’at least eighteen yeafs of age.

(e) Applicant’s height, weight, color of eyes and hair.
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63) Photographs of the applicant as speciﬁed by the Chief of Poiicle.

() Applicant’s business,>occupation and employmeﬁt history for the
five years immediately preceding the date of application.

Q(h) Whether the applicant has ever had any license orpermit issued by
any agency or board, or any city, county, state or federal agency revoked or
suspended, or has had any professional or vécaﬁo'nal license or'permit revoked or
suspended within five years immediately preceding the application, and.the reason
for the suspension or revocation.

@®» Al crimiﬂai convictions, including those dismissed pursuant to
Penal Code se;:tion 1203 .4, excebt traffic, and a statem-ent’ of the dates and places
of such convictions.

()] | The massage Iestablishmen_t at which the applicant expects to be .
employed, or a business 'address for the off-premise massége bizsiness.

(k) Proof of the satisfactory completion of 500 hours of instruction
from any state-approved school in a massage specialty and a therapeutic approach
in caring for clients. | The applicant must provide the Chief of Police with proof
that the school(s) attended by the applicanf were state-approfed schools.

.(1) Proof of successful Corﬁpletion of a national certiﬁcétion exam
administered By a national professional certification organizaﬁon approved by the
Chief of Police. The exams administered by the NCBTMB énd NCCAOM.are
approved by the Chief of P;)lice. |

(m) ' Fingerprints.
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(n) Such other identification and infomation as méy be required in
order to discover the truth of the matters specified in this Section.
Section 8 That Chaptér I, Article 3, Division 35, of the San Diego Municipal Code be
and the same is hereby amended by adding new Sections 33.3511 and 33.3512, to read as

follows:

SEC. 33.3511 Grounds for Denial of Massage Establishment Permit, Off- |
Premise Business Perniit, Massage Therapist Permit

In addition to the grounds for denial stated in Secﬁon 33.0305, an.
application for a massage establishment pei;mit, off-premise massage business .
permit, 6r massage therapist permit shall be denied for any of the following R
reasons:: |

(a) The applicant has within five years immediately preceding the date
of the ﬁling of the application, beeh convicted of.any of the f;)llowing offenses:

(D any offense described in California Penal Code sections
266h, 266i, 315, 316, 318, 653.22, or 647(a) or (b);

(2) any offense described in California Pénal Code, Part One,
Title 9, Chapters 7.5 and 7.6; or,

(b) The applicant within five years immediately preceding the date of
the filing of thé application haS been convicted of a charge of violating any lesser
included or lesser related offense, including California Penal Code section 415, in
satisfaction of, or as a substitute for, an original charge of any of the offenses

listed in Section 33.3511(a).
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(c) The applicant has been convicted of any offense which requires
registrativo‘n as a sex offender under California Penal Code section 290. |
SEC. 33.3512 Trainee Permits, Requirements

(a) A persc;n desiring to obtain a massage thera'pis( or off-premise
massage business permit and who does not meet the requirements ofa Sections
33.3510() and 33.3510(k), but who meets all other reqﬁirements of
Section 33.3510, may obtain a trainee permit if the following criteria are met:

(1)  The applfcant provides the Chiaf of Police with proofiof
satisfactory completion of two hundred hours of instruction in a ma&sage specialty
and the therapeutic approach in caring for clients from a state-app;'oved ;lsc;hool,'

2) The apblicant completes all the requirements of:

Section 33.3510, except 33.3510(j) and (k); and,

(3)  Inlieu 0fi33.3510(j), the applicant provides the Chief of
Police with a “letter ofiintent to employ” from a prospective employer. This
requirement may not be satisf ed by a promise of employment to prqvide off-
premise massage services, ﬁnless the employer is on the premises where the
services are provided when the trainee is providing such'services; and

(4)  The applicant provides the Chief of Police with proof of
passage of the County Health Department written and practical exams fo-r |
massage.

(b) A trainee mas_&age therapist permit is onl}; valid for two years from

the date of issuance. Within two years from the date of issuance of the trainee
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permit, the person may obtain a massage (herapist or off-premise massage

business permit under Section 33.3510. Ifa tlfainee does not obtain a massage

therapist or off-premise massage permit within that ﬁnie, the trainee permit

becomes ‘null and void. A trainee permit may not be extended or renewed.

(c) The Chiej" of Police may require prooﬁ that a traine.e is receiving
ongoing instruction in a massage specialty and é therapeutic apprqach during thé
two year period described in Section 33.3512(b). |

(d)~  The trainee must comply with all other regulations applicable to
massage therapists contained in this Division.

Section 9. That Chapter III, Article 3, Divisi(:)n 35, ofithe San Diego Municipal Codé be
and the same is hereby amended by amending and renuxﬁbering Section 33.3532 tp 33.3513,t0
tead as follows: |

SEC. 33.3513 Exemptions

(@ This Division does not apply to the following classes ofiindividuals

- while engaged in the performanc.e.ofn the “duties ofitheir respective professions

within the scope of: ﬂleir California state licenses: acupuncturists, aestheticians,

barbers, chiropractors, cosmetologists, exercise physiologists, manicurists, nurses,

occupational therapists, osteopaths, physical therapists, physicians, and surgeons.

(b)  This Division does not apply to trainers ofiany selmiprofes‘sional or

- professional athlete or athletic team, or trainers hired by a local, state or federal

agency.
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-

(©) This Division does not apply to any educational institution licensed
by the State of California, inclu&iﬁg any portion of the institution providing' ‘ |
massage services, such as student clinics and work study programs, regulated
under the state license. However, this exemption does not apply to any business
owned or operated by Such an ihstitution that is not reguiated under the state
license.

(d)  This Divisipn does not apply to holistip health practitioners
licensed under Division 44 of this Article. |

(e) The exemptions described in this Section also exempt any fixed
business location |

(1) where the exempf individual provides massage services; or
2) whe;e massage is administered
(A) under the direction and control of the exempt
individual; and |

(B) when the exempt individual is physically present at the

- location.

® Renting office or work space at an otherwise exempt location does
not provide the renter with an exemptién from this Division.

(2) The exemptions deécribed in this Section do not relieve any
massége therapists who are emplbyed by an exempt individual from fhe

requirements of this Division.
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Section 10. That Chapter III, Article 3, Division 35, of the San Diego Municipal Code be
and the same is hereby amended by adding new .Section 33.3514, to read as follows: |
SEC. 33.3514 Renewal for Massage Therapist Permit

(a) Renewals shall be amual in accordance with Section 33.0308.

(b) Additionally, in order to renew a massage therapist of off- premi'sé
massage business permit, the permittee must provide proof of twelve hours of
continuiﬁg education in massage fherapy. The continuing education hours must
be obtained from a facility or organization.approved by the NCBTMB or the
NCCAOM, or a state-qpproved school, or any other cértiﬁcation organization
recognized by the Chief of Police. |

(©) Additionally, the pefmittee must show préof that the permittee’s
national certification is current. Proof from NCBTMB, NCCAOM, or any other
certification organization recognized by the Chief of Police, is sufficient.

(d) This Section affects all applipations fof renewéls of permits
‘occurring after one year from July 1, 2001.

(e) This Section does not apply to off-premise massage business
permit holders described in Section 33.3508(c).

' Section 11. That Chapter III, Article 3, Division 35, of the San Diego Municipal Code be
and the same is hereby amended by amending and renumbering Section 33.3540 to 33.3515, to

read as follows:
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SEC. 33.3515 Equipment and Cleanliness Reqﬁirements for Massage
Establishments

(@ A minimum ofione tub or shower and one toilet and Wash basin
must be provi.ded for the patrons in every massage establishment; however, ifi
male and ferﬁale patrons are served, separate toiiet fagilities shall be provided for

| male and female patrons. H;)t and cold rumming water mder pressure must be
provided to all wash basins, bathtubs, showers, and siimilar equipment. Each
Qash basin must be provided with soap or detergent and sanitéry towels placed in
permanently installed dispensers. A trash rec.eptacle‘must be provided in each
toilet room.

(B) Clean and sanitary towels,_ sheets, and linens must be provided for
each patron receiving massage services. ‘.‘Shared use ofitowels or liﬁens is |
prohibited and reﬁse is prohibited unless they have been first relaundered. Heavy

* white paper may be substituted for sheets provided that such paper i§ used once
for each person, then discarded into a sanitary receptacle.'

(©) Disinfecting agents and sterilizing e(iuipment. must be used to
ensure that any instruments used in performing any massage are clean and safe.

(d) Pads used on massage tables must be covered in a workmanlike
marmer with durable, washable plastic or other waterproofimaterial.

(e) In toilet rooms, steam rooms and rooms containing tubs‘or '
showers, a waterproofifloor covering shall be provided which extends up the walls
- at least 6 inches and shall be covered at the ﬂoo‘r-wallv juncture with at least a 3/8

inch radius.
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® All walls, ceilings, floors, pools, showers, bathtubs, Wet and dry
heat rooms, steam rooms, tables and all other physical facilities must be in good
repair and maintained in a .clean and sanitary condition. Wet and dry heat rooms,
steam or vapor rooms or caBinets, showeré énd toilet fooms must be cleaned at
least once each day the business is in operation. Bathtubs must be cleaned after
each use.

(2) Cleanable and nonabsorbent waste containers with tight fitting

“covers shall be provided fér fhe storiﬁg ofiall waste mattef and shall Be maintained
in a clean and sanitary condition.

(h) Closed cabinets or containers shall be provided for the storage ofi
laundered towels and linens. Nohabsorbent ;ontainers or laundry bags shall be
provided for damp or soiled linen, and linen shall be kept therein until reﬁoved
for laundering. |

(1) All éstablishments shall be so equipbed, maintained, and operated
as to effectiv'elyb control the entrance, harborage, and Breeding ofivermin,
including flies. When flies or other vermin are present, effective control measures
shall be instituted for their control or elimination.

Section 12. That Chapter III, Article 3, Division 35 ofithe San Diego Municipal Code be
and the same is hereby amended by adding new Sections 33.3516, 33.3517, 33.3518, 33.3519,

33.3520, 33.3521, 33.3522, 33.3522, and 33.3523, to read as follows:
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SEC. 33.3516 Massage Establishment Permit and Posting Requirements;
Name Tags ' :

(a) It is unlawful for any responsible person to employ or permit any - .
person to act as a massage therapist who is not in poésession of a valid massage
theraéist permit.

(b) The massage establishment business permit, public health permit,
and a copy of the permit of each massage therapist working in the establishment
shall be displayed in an open and conspicuous pui)lic place on the premises.

| (c) Each massage therapist must wear a name tag on their outermost
garment when working in ;[he massage establishr;wnt. The name tag must contain
+ the thera})ist ‘s name as 1t appears on the poliée permit. This subsection,
subsection (c), is regulatory only.
SEC. 33.3517 Massage rEstablis%hment Hours and Services
(a) It is unlawful for any responsible pérsoﬁ-to allow the establishment
to be open between the hours of 12:00 a.m. éﬂd 6:00 a.m. All customé;s, patrons |
“and visitors must be excluded from the premises during those hours.
(b) A list of services dvailable and the cost of such services shall be
posted in an open and conspicuous public place on the premises. The services
shall be described in readily understandable language. No service;c, other than

those posted are allowed.

A
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SEC. 33.3518 Massage Establishments Patron’s Specified Anatomical Areas
Covered No Touching, Advisal

(a) Each establishment shall provide to all patron§ clean, sanitary and
opaque coverings capable of covering the patron's particular anatomical areas.
No common use of such covering shall be pérmitted, and reuse is prohibited
unless the covering has been laundered after each use. In addition, no responsible
person shall permit a massage to 1;)e given unless the patron is cove'red by the
covering provided by the establishment. This subsection is regulatory only.

| (b) No responsible person shall permit any person in any area within

the massage. establishment which is used by the patrons or which can be viewed

by patrons from such an area, unless the person's particular anatomical areas are . .

fully covered. This subsection does not apply to momentary nudity, occurfing in
bathrdoms, shower areas, or dressing or locker rooms. This subsection 1s
regulatory only.

(© No permittee shall give a massage or be in any room with a patron
unless the patron's particulaf anatomical areas are fully covered with an opaqué
covering. This subsection is regulatory only.

(d) No respohsible person shéll permit any person to massage, or
intentionally touch the éarticﬁlar anatomical areas of another person. This
subsection is regulatbry only.

(e) ‘No permitteg shall massage or intentionally touch the particular

anatomical areas of another person. This subsection is regulatory only.
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® The responsible person and pérmittee shall insure that patrons are
advised of Sections 33.351 8(5)-(e), prior to treatment. The advisal may be
(1) posted as a document in the room where the massage is conducted, or
2) | contained in patron intake documents; or (3) posted in ;ny other maimer
approved by the Chief of Police. The advisal may paraphrase the language of
Section 33.3518(a)-(¢), so long as such languagé is appr(v)vedby‘the Chief of V
Police. Language quoting these sections need not be preapproved by the Chief of
Police. This subsection is regulatory only.

SEC. 33.3519 Plumbing and Electrical Requii‘ements for Massage
P Establishments ;

CAll plumbing and electrical installations in massage establishments must
be installed under permit and inspection by thg Building Inspection Department .
and such installations; shall be installed in accordance With the Uniform Building
Code and the Uniform Plumbing Code as adbpted by this Code.

SEC. 33.3520 Permit and Posting Requirements for Off-Premises Massage
Business; Name Tags

(a) I.t is unlawful for any person to engage in oﬁ’-premisé massage
services who is not in possession ofia valid off-premise massage bﬁsinqss permit.
(b). The off-premise massage business permit must be displayed in an
open and conspicuous place on the licensed business premises.
| (c) Each permittee mus;t wear a name tag on their outer{nost garment

.when providing off-premise massage services. The name tag must contain the
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therapist’s name as it appears on the police permit. This subsection, subsection
(c), is regulatory only.
SEC. 33.3521 Hours of Operation for Off-premise Maséage Business

It is unlawful forl any permittee to provide off-premise massage services
between 12:00 a.m. and 6:00 a.m. |

SEC. 33.3522 Equipment and Cleanliness Requirements for
Off-Premise Massage :

(a) It is unlawful for any permittee to use or allow any person to use
instfuments for off-premise massage services that .are not kept in a safe anfl
sanitary condition.

(b) It is unlawful for any permittee to use or a110\;v any person to use
" towels or linens that are not cléan or ha{/e not been laundered after each use.

SEC. 33.3523 Off-Premise Massage Appointment Reqhirements

(a) Any massage conducted in a place not open to public view must be

by appointment onlyf
(b) Any off-premise massage therapist who also engages in outcallA
nude entertainment may not provide nude entertainment immediately prior to, or
immediately after, the massage éppointment. L
‘ (c) Annoﬁ”-premise massage therapist may perform massage without
appointment ifithe massage is conducted in a public place open to view ofe'n the

public such as in an airport, shopping center kiosk, or salon, or at events such as

marathons and street fairs.
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Section 12. That Chapter IH, Article 3, Division 35, ofithe San Diegé Muﬂicipal Code be
and the same is hereby amended by repealing Section 33.3524. |
Secﬁon 13. That Chapter III, Article 3, Division 35, ofithe San Diego Municipal Code be
and the same is her_eby amended by adding new. Seqfiohs 33.352_4, 33.3525, 33.3526, 33.3527,
33.3528, and 33.35:29, to fead as fo.llows:
- SEC. 33.3524 bpergting Requirements for‘Massage Therapists
(a) No massage therapist, while performing any task or service associated
with the massage establishment or off-premise massage busiﬁéss, shall be present
in any room with another persoﬁ unless the perSOnk particular aﬁatomical areas
are fully covered. This subsec_tion does not apply to momentéry,nudity occurfing
in bathrooms, shower areas, or dressing or locker rooms. This sull)section is
regulatory onl);.
(b) No massage therapist, while performing any task for sefvice
associated with the business ofimassage, shaH massage or iﬁtentionally touch the
particular anatomical areas of another person. This subsection is regulatory
only.
(c) Each massage therapist must wear a name tag when working as a
massage therapist. The name tag must contain the therapist’s name as it appears
on the police permit. This subsection is regulatory (;nly.
(d) It is unlawful for any massagé therapist to use towels, linens or

instruments during the massage that are not in a clean or in a safe condition.
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(e) It is unlawful for any massage therapist to provide massagé services -

| between 12:00 a.m. and 6:00 a.m.

(f) Thepermittee shall insure that patrons are advi;ed ofi
Section 33.3 524(a) and (b) prior to treatment. The advisal may be (1) posted as a
document in the room where thé massag-e is conducted, or (2) contained in patron
intake documents; or (3) posted in any other manner approved by the Chief of
Police. The advisal may paraphrase the language Qﬁ Section 33.3524(a) and (b),

. so long as such language.is approved by the Chiefof Police. Language quoting
these sections need not be preapproved by the Ch;'ef of Police. This subsection is
regulatory only.

(g) Any oﬁ’-premiSe massage bus>iness :permittee who hires, dispétches or

* contracts with other off:premise massage therapists to do off-premise massage is
responsiblé for ensuring that those therapists comply with all applicable
regulations in this Division. |

The permittee must also make reasonable efiorts to prevent criminal
activity by the other therapists. In gddition to all other grounds, prostimtion by

.such therdpists is grounds for }evoking the permit.

SEC. 33.3525 Massage Therapist Clothing Requirements

" (a) No responsiblé :person shall permit any massage therapist to be on the
;premises during 'its hours ofioperation-while performing or available to perform
any task or service associated with the operatio‘n ofia massage»l;usinevs';, unless the

massage therapisi is fully covered from a point not to exceed four inches above
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the center of the kneecap to the base of the neck excluding the arms, with the
following exception: shorts may be worn so long as .they extend down the leg a
minimum of three inches from the crotch and the body abdvé that point is fully
covered to the base of the neck, excluding the arms. The covering, which
includes trousers, pants or shorts,.will be of an opaque material and will be
maintained in a clean and sani'tary condition. This subsection is regulatory only.
(b) No permittee shall engage in any service or task in the presence of any

“patron unless the person is fully covered from a point not to exceed four inches
above the center of the kﬁeecap to the base of the neck, excluding the arms, with
the following exception: shorts may be worn so long as they extend down the leg a
minimum of three inches from the crotch énd the body above that point  is fally
covered to the base of the neck, excluding the arms. The covering, which includes
trousers, pants, or shcﬁts, will be of any opaque material and wi]l be méintained in
a clean and sanitary condition. This subsection is regulatory only.

SEC. 33.3526 Massage Establishment, Massage Therapist, Off-premise
Massage Business Advertising Requirements

(a) Each therapist, estdblishment, or business licensed under this Division
shall include the number of their police permit in any advertisement of services
appearing in any hewspaper, telephone directory, printed advértising medium, or
electronic média. The: reference does not have to contain the words "police
permit." "City of San Diego permit number 1111," or sirﬁila; language, will

suffice so long as the correct police permit number is included.
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(b) Advertising hours other than those allowéd in this Division i‘s grounds
for regulatory action against the permittee. This subsection is regulatory only.

(c) In addition to any criminal penalt'y, a violation of Business and
Professions Code section 17500 (false or misleading statenients) is grounds for
reguiatory action against the permitee.

This Section is effective éne year from July 1, 2001.

SEC. 33.3527 Massage Establishment Change of Location

A licensed massage establishment that changes location must conform to
all applicable provisions of this Article. Additionally, fhe responsible person for a
massage establishment must provide proof that the San Diego County Department
of Health Services and the Department of Building Inspection inspected the new
location and concluded that it complies with the requirements of this Division and
all other applicable laws. In addition to any fees required by this Article, a non-
refundable health permit fee must be paid to the County of San Diego for
inspectién of the new location.

SEC. 33.3528 Exemption from Hours of Operation

Notwithstanding other sections of this Division, a permittee .may seek an
exemption from the limits on the hours of operation for the permittee when thére is
a special event, su_ch as an organized New Years Eve event or a charitable’ fund-
raiser. The Chigf of Police may grant the exemption if the public safety is not at

risk.
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SEC. 33.3529 Operative Date -- Massage Therapists -- Grandfather Clause
All persons holding a (1) valid massage technician permit, or (2) an off

premise massage permit,- and a (1) current businéss tax certificate or (2) proof of A

employment as a massage technician within the City of San Diego on July 1, 2001,

have four years from July 1, 2001, to meet the requirements contained in Sections

33.3510(k) and (). Until that time, their permits remain vlalid so long as they meet

all the other requirements of this Division. Such persons must prévide proof of |

compliance with .33.13510(k) and (1) to the Chief of Police; however, they are not

required to complete_a new application form. |

Section i4. That Chapter 111, Article 3, Division 35, of the San Diego Municipal Code be
and the same is hereby amended by repealing Sectidns 33.3533, 33.3541, 33.3542, 33.3550,
33.3551, 33.3552, 33.3553, 33.3554; 33.3555 and 33.3556.

Section 15. Thaf the City Clerk is instructed to delete the reference to Section 33.3504
contained in Section 42.0215 of this Code.

Secﬁon 16. That a full reading of this ordinance is dispensed with prior to its final
passage, a written or printed copy having been available to the City Council and the public a day

prior to its final passage.
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Section 17. That this ordinance shall take efffect and be in force on July 1, 2001, after its
passage.

APPROVED: CASEY GWINN, City Attorney

By - Yhasts ) DAV,
Mary T. Nues¢? T
' Deputy City Attorney

MTN:pev:jp:jrl
07/03/00 A
07/21/00 COR.COPY
09/13/00 COR.COPY
10/25/00 REV.1
11/14/00 REV. 2
11/21/00 REV.3
Or.Dept:Police
0-2001-3
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