(R-2000-992)

| RESOLUTION NUMBER R-___ 292868
/ ADOPTED ON MAR 1.4 2000

RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
DIEGO ESTABLISHING COMMUNITY FACILITIES
DISTRICT NO. 2 (SANTALUZ) AND DESIGNATING
IMPROVEMENT AREAS, AUTHORIZING THE LEVY OF
SPECIAL TAXES, AND CALLING ELECTIONS THEREIN.

WHEREAS, the Council of The City of San Diego [Council] has heretofore adopted
Resolution No. R-292754 stating its intention to form Community Facilities District No. 2
(Santaluz) [Comrr'xunity Facilities District No. 2 or the District] pursuant to the Mello-Roos
Community Facilities Act of 1982, as amended, being Chapter 2.5 of Part 1 of Division 2 of
Title 5 .of tﬁe Go'vemment Code of the State of California [Act], and to designate Improvement
Area No. 1, Improvement Area No. 2, and Improvement Area No. 3 [each an Improvement Area]
therein; and
| WHEREAS, a copy of Resolution No. R-292753 setting forth a descn’ption.of the
- proposed boundaries of Community Facilities District No. 2 and each Improvement Area, the
facilities and incidental expénses to be financed by the District [Facilities and Incidental Expenses,
resbectively] and the rate and method of apportionment of the special taﬁ proposed to be levied
within proposed Improvelﬁent Area Nos. 1, 2, and 3 of the District is on file with the City Clerk
and except to the extent amended by this resolution is incorpo_rafed herein by reference; and

" WHEREAS, a notice was published and mailed to all landowners of fhe land proposed to

‘e included within the District as required by law relative to the intention of the Council to form
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proposed Community Facilities District No. 2 and to levy a special tax and to incur bonded
indebtedness within each Improvement Area; and |
| WHEREAS, on March 14, 2000, this Cduncil opened a noticed public hearing as required

by law relative to fhe proposed formation éf Community Facilities District No. 2, the proposed
designation of the Imp‘rove'ment Areas, the levy of special taxes'therein. and the issuance of
bonded indebtedness by the District with respect to each proposed Improvement Afea; and

WHEREAS, at the March 14, 2000 public hearing there was filed witﬁ this Couﬁcil a
report containing a description of the facilit_ies necessary to meet the needs of the Distn’ct and an
estimate of the cost of such facilities as required by Section 53321.5 of the Act [Facilities Report];
and | |

WHEREAS, at the March 14, 2000 public héaring all persons desiring to be heard on all
matters pertaining to the proposed formation of Conimunity Facilities District No. 2 and
designation of the Improvement Afeas and the levy of the special taxes and the issuance of
bonded indebtedness with respect to each proposed Improvement Area were heard and a full and
fair hearing was held; énd

WHEREAS, at the public heéring, evidence was presented to the Council on the matters
before it, and the proposed formation of the District and the levy of special taxes within the
District were not precluded by a majority protest of the type described in Section 53324 of the
~ Act, and this Council at the conclusion of the hearing was fully advised as to all matters relatiﬂg to
the |
formation of the District, the designation of the Improvement Areas, the levy bof the special taxes

. and the issuance of bonded indebtedness with respect v_to each proposed Improvement Area; and
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WHEREAS, the Council has determined that there have been fewer than 12 registered
voters residing in the proposed boundaries of Community Facilities District No. 2 for the period
of 90 .da.ys prior to March 14, 2000 and that the qualified electors in Community Facilities District
No. 2 are the landowners within the District; and

WHEREAS, on the besis of all of the foregoing, the Council has determined at this time to
proceed with the establishment of Community Facilities District No. 2 éiid the designation of
Improvement Area Nos. |, 2, and 3 therein and to call an election for each Improvement Area to
authorize (1) the levy of special taxes pursuant to the applicaole rate and method of apportionment
of the special tax for each Improvement Area, as set forth in Attachment “C” to Resolution No.
R-272753, (i1) the issuance of bonds for each Improvement Area to finance the Facilities and
Incidental Expenses, and (iii) the establishment of an appropriations limit for Community Facilities |
District No. 2; NOW, THEREFORE, |

BE IT RESOLVED, by the Council of The City of San Diego as follows:

1. That each of the above recitale is true and correct.

2. That a community facilities district to be designated “Commuhity Facilities District
No. 2 (Santaluz)” is hereby established pursuant to the Act. The Council hereby finds and
determines that all prior proceedings taken with reépect to the establishment of the District were
valid anci in conformity with the requirements of law, including the Act. This finding is made in
accordance with the provisions of Sectiori 53325. 1(b) of the Act.

3. That the boundaries of Community Facilities District No. 2 are established as
shown on the map designated “Map of Proposed Boundaries of Community Facilities District
No. 2 (Santal'uz),” which map is on file in the office of the City Clerk and was recorded pursﬁant

to Sections 3111 and 3113 of the Streets and Highways Code in the County of San Diego Book
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of Maps of Assessment and Community ‘Facilities Districts in the County Recorder’s Office in
Book No. 34, Page No. 9, on Februafy 18, 2000 [Map]. In accordance witﬁ Section 53350 of the
Act, the Council hereby designates Improvement Afea No. 1, Improvement Area No. 2, and '
Improvement Area No. 3 of the Distrigt, with the boundaries of each Improvement Area being as
set forth on the Map.
4. That the types of Facilities and Incidental Expenses authorized to be provided for
Community Facilities District No. 2 are those set forth in Resolution No. R-292753. The
estimated cost of the Facilities and Incidental Expenses to be financed is set forth in the Facilities
Report, which estimates may change as the Facilities are designed and bid for construction and
acquisition.
The City 1s authorized by the Act to cpntribute revenue to,-or to construct or _acquire the
Facilities, all in accordance with the Act. The Council finds that the propqsed Facilities are necessary
to meet the increased demand that will be placed upon public infrastructure as a result of new
development within the District. |
5. That except where funds are otherwise available, it is the intention of ‘the 'Council,
subject to the approval of the eligible voters within each improvement Area of the District, to levy
the proposed special taxes at the applicable rates. for each Improvement Area set forth in
Attachmen'; “C” to Resolution No. R-292754 on all non-exempt property within the District sufficient
to pay for (1) the Facilities; (i) the principal. and interest and other periodic costs on the bonds .
‘proposed to Be issued by the District for each Improvement Area to ﬁnénce the Facilitieé and
Incidental Expenses, including the establishment and replenishment of reserve funds, any remarketing,
credit enhancement and liquidity facility fees and othef expenses of the type permitted by

Section 53345.3 of the Act; and (iii) the Incidental Expenses. The District expects to incur, and in
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the Facilities and t.he ahnual administration of the bonds and the District. The rate and method of
apportionment of tﬁe special tax applicable to egch Improvement Area is described in detail on
Attachment “C” to Resolution No. R-292753 and inpo_rporated Herein by this refereﬁce, and the
Council hereby finds that Attachment “C” contains sufficient detail to allow each landowner within
each Improvement Area of the District t_o‘estimate the maximum amount that may be levied against |
each parcel. As described in greater detail in the Facilities Report, which is incorporated by reference
herein, the special tax is. based oh the expecteci demand that each parcel of real property within
Community Facilitieé District No. 2 will place on the Facilities and on the benefit that eacﬁ parcel will
derive from the right to access the Facilities and, accordingly, is hereby determined to be reasonable.
The special tax shall be levied on each assessor’s parcel for a period not to exceed 50 years from
Fiscal Year 2000-01. The special tax is apportioned to éach parcel on thé foregoing bases pursuant
to Section 53325.3 of the Act and such special tax 1s not on or based upon the ownership of real
property. |

The Financing Services Divisibn of The City of San Diego, 202 C Street, MS 7B, San Diego,
California 92101, telephone number (619) 533-4519, will be responsible for preparing annually, 6r
authorizing a designee to prepare, a current roll of special tax levy obligaﬁon.s by assessor’s pﬁrcel .
number and will be responsible for estimating future special tax levieé pursuant to Section 53340.2
of the Act.

6. That in the event that a portion of the property within an Improvement Area of
Community Facilities District No. 2 shall become for any reason exempt, wholly or partially, from
the levy of the special tax specified in the applicable rate and method of apportionment contained in .
Attachment “C” to Resolution No. R-292753, the Council shall, on behalf of Community Facilities

District No. 2, increase the levy to the extent necessary and permitted by law and these proceedings
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upon the remaining property within such Improvement Area which is not delinquent or exempt.in
order to yield the required debt service payments on any outstanding bonds of such Improvement
Area or to prevent the District from defaulting on imy other obligations or liabilities of such
ImprovementArea; provided, however, that in no event shall the special tax on a residential property
increase as a result of a default by more than 10 percent. The amount cf the special tax for each
Improvement Area will be set in accordance with the rate and method of apportionment of the special
tax attached as Attachment “C” to Resolution No. R-292753.

7. That upon recordation of a notice of special tax lien pursuant to Section 3114.5 of the
Streets and Highways Code, at continuing lien to secure each levy cf the special tax shall attach to all
non-exempt real property in the District and this lien siiall continue in force and effect until the special
tax obligation is prepaid and permanently satisfied and the lien canceled in accordance with law or
until collection of the special tax by the District ceases.

8. That co‘nsistent with Section 53325.6 of the Act, the Council finds and determines that
the land within Community Facilities District No. 2, if ény, devoted primarily to agricuitural, tirriber
or livestock uses and being used for the commercial production of agricultural, timber or livestock
products is contiguous to other land within Community Facilities District No. 2 and will be benefited
by the Facilities proposed to be provided within Ccmmunity Facilities District No. 2.

9. That it is hereby further determined that there is no ad valorem property tax curreritly
being levied on property within proposed Community Facilities District No. 2 for the exclusive
purpose of paying the principal of or interest on bonds or other indebtedness incurred to finance the
construction of capital facilities which provide the same services to the territory of Community
Facilities District No..' 2 as are proposed to be provided by the Facilities to be financed by Community

Facilities District No. 2.
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10. That written protests against the establishment of the District have not been filed by
one-half or more of the registered voters within the boundaries of the District or by the property
owners of one-half or more of the area of land within the boundaries of the District. The Comeil
hereby finds that the proposed special tax for each Improvement Area has not been precluded by a
majority..protest pursuant to Section 53324 of the Act.

11.  That an election is hereby called for ea‘ch‘ Improvement Area of Community Facilities
District No. 2 on the propositions of levying the special tax on the property within such AImproveme{nt
Area and establishing an appropriations limit for the District pursuant to Section 53325.7 of the Act
and shall be consolidated with the election on the proposition of incurring bonded indebtedness for
such Improvement Area, pursuant to Section 53351 of the Act. The propositions to be placed on the
ballot for eéch Improvement Area are attachéd hereto as Attachments A, B, and C.

12. That the date of the foregoing elections for Community Facilities District No. 2 shall
be March 14, 2000, or such later date as is consented to by the City Clerk and the landowners within
the District. The City Clerk shall conduct the elections. Exbept as otherwise provided by the Act,
~ the elections shall be conducted by personally delivered or mailed.lballot and, excépt as otherwise
provided by the Act, fhe elections shall be conduéted in accordance with the provisions of law
régulating elections of tHe City of San Diego insofar as such provisions are determined by the City
Clerk to be applicablle.

It is hereby found that there are not more than twelve registered voters within thé territory
of Co‘mmum'ty Facilities District No. 2 vor any of the Improvement Areas, and, pursuant to Section
53'32.6 of the Act, each landowner who is the owner of record on the date hereof, or fhe authorized
representative theréof, shall have one vote for each acre or portion thereof that he or she owns within

the District.
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13. That the preparation of the Facilities Report is hereby ratified. The Facilities
Report, as submitted, is hereby approved and made a part of the record of the public hearing
regarding the formation of Community Facilities District No. 2, and is ordered to be kept on file

with the transcript of these proceedings and open for public inspection.

APPROVED: CASEY GWINN, City Attorney

msw

Kelly 7. Salt
Deputy City Attorney

KJS:pev

2/29/00
Or.Dept:Fin.Svcs.
R-2000-992
Form=ré&t.frm
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ATTACHMENT “A”
SAMPLE
OFFICIAL BALLOT
COMMUNITY FACILITIES DISTRICT NO. 2
(SANTALUZ)

SPECIAL TAX AND SPECIAL BOND ELECTION

FOR IMPROVEMENT AREA NO. 1
March 14, 2000

This ballot represents votes.

To vote, stamp a cross (+) in the voting square after the word “YES” or after the word
“NO”. All marks otherwise made-are forbidden. All distinguishing marks are forbidden and make the

ballot void.

another.

PROPOSITION A: Shall Community Facilities District No. 2 (Santaluz)
[District] incur an indebtedness and issue bonds for Improvement Area No. 1
of the District in the maximum principal amount of $62,200,000, with interest
at a rate or rates not to exceed the maximum interest rate permitted by law, to
finance the Facilities and the Incidental Expenses described in Resolution No.
R-292753 of the City Council of the City of San Diego?

.PROPOSITION B: Shall a special tax with a rate and method of
apportionment as provided in Resolution No. R-292753 of the City Council of
the City of San Diego for Improvement Area No. 1 of the District be levied to
pay for the Facilities, Incidental Expenses and other purposes described in
Resolution No. R-292753, including the payment of the principal of and
interest on bonds issued for Improvement Area No. 1 to finance the Facilities
and Incidental Expenses?

PROPOSITION C: For each year commencing with Fiscal Year 2000-01,
-shall the appropnations limit, as defined by subdivision (h) of Section 8 of
Article XTIIB of the California Constitution, for Community Facilities District
No. 2 be an amount equal to $10,000,000?

If you wrongly mark, tear or deface this ballot, return it to the ‘City Clerk and obtain

NO

NO
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ATTACHMENT “B”
SAMPLE

OFFICIAL BALLOT

COMMUNITY FACILITIES DISTRICT NO. 2
(SANTALUZ)

SPECIAL TAX AND SPECIAL BOND ELECTION

FOR IMPROVEMENT AREA NO. 2
March 14, 2000

This ballot represents votes.

To vote, stamp a cross (+) in the voting square after the word “YES” or after the word
“NO”. All marks otherwise made are forbidden. All distinguishing marks are forbidden and make the

ballot void.

If you wrongly mark, tear or deface this ballot, return it to the City Clerk and obtain

another.

PROPOSITION D: Shall Community Facilities District No. 2 (Santaluz)
[District] incur an indebtedness and issue bonds for Improvement Area No. 2
of the District in the maximum principal amount of $3,000,000, with interest
at a rate or rates not to exceed the maximum interest rate permitted by law, to
finance the Facilities and the Incidental Expenses described in Resolution No.
R-292753 of the City Council of the City of San Diego?

PROPOSITION E:. Shall a special tax with a rate and method of
apportionment as provided in Resolution No. R-292753 of the City Council of
the City of San Diego for Improvement Area No. 2 of the District be levied to
pay for the Facilities, Incidental Expenses and other purposes described in
Resolution No. R-292753, including the payment of the principal of and
interest on bonds issued for Improvement Area No. 2 to finance the Facilities
and Incidental Expenses? '

PROPOSITION F: For each year commencing with Fiscal Year 2000-01,
shall the appropriations limit, as defined by subdivision (h) of Section 8 of
Article XTIIB of the California Constitution, for Community Facilities District
~No. 2 be an amount equal to $10,000,000?

NO_ -

YES

NO

NO
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ATTACHMENT “C”
SAMPLE
OFFICIAL BALLOT

COMMUNITY FACILITIES DISTRICT NO. 2
(SANTALUZ)

SPECIAL TAX AND SPECIAL BOND ELECTION

FOR IMPROVEMENT AREA NO. 3
March 14, 2000

This ballot represents votes.

To vote, stampva cross (+) in the voting square after the word “YES” or after the word
“NO”. All marks otherwise made are forbidden. All dlstmgulshmg marks are forbidden and make the

ballot void.

another.

PROPOSITION G: Shall Community Facilities District No. 2 (Santaluz)
[District] incur an indebtedness and issue bonds for Improvement Area No. 3
of the District in the maximum principal amount of $4,800,000, with interest
at a rate or rates not to exceed the maximum interest rate permitted by law, to
finance the Facilities and the Incidental Expenses described in Resolutlon No.
R-292753 of the City Council of the City of San Diego?

PROPOSITION H: . Shall a special tax with a rate and method of
apportionment as provided in Resolution No. R-292753 of the City Council of
the City of San Diego for Improvement Area No. 3 of the District be levied to
pay for the Facilities, Incidental Expenses and other purposes described in
Resolution No. R-292753, including the payment of the principal of and
interest on bonds issued for Improvement Area No. 3 to finance the Facilities
and Incidental Expenses?

PROPOSITION I: For each year commencing with Fiscal Year 2000-01, shall

the appropriations limit, as defined by subdivision (h) of Section 8 of
Article XTIIB of the California Constitution, for Commumty Facﬂmes District -

No. 2 be an amount equal to $10,000,000?

If you wrohgly mark, tear or deface this ballot, return it to the City Clerk and obtain

YES
NO

NO

NO
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