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ORDINANCE NUMBER O- (NEW SERIES)

CCD o A 9nni

ADOPTED ON ^ t r ^ ^ t u u i ^ooi 


AN ORDINANCE AMENDING CHAPTER V, ARTICLE 4, BY


AMENDING SECTION 54.0402 AND ADDING SECTION

54.0414; AND BY AMENDING CHAPTER V, ARTICLE 8, OF

THE SAN DIEGO MUNICIPAL CODE BY ADDING DIVISION

2, BY ADDING SECTIONS 58.0201, 58.0202, 58.0203, 58.0204,

AND 58.0205, ALL RELATING TO REGULATION ON THE

USE AND POSSESSION OF GLASS ETCHING PRODUCTS,

AND THE SALE OF GLASS ETCHING PRODUCTS AND

AEROSOL PAINT CONTAINERS

WHEREAS, the Council of The City of San Diego fi nds that  glass etchi ng products, sold

in craft and home improvement stores, have legi timate uses i ncludi ng decorative arts; and

WHEREAS, the Council fi nds that  in addi ti on to their legitimate uses, glass etchi ng


products are bei ng used for illegal purposes, i ncludi ng for the purpose of permanently defaci ng


glass and plastic surfaces on public  and private property within the City of San Diego; and

WHEREAS, such glass etchi ng products are also known to be dangerous if improperly

handled; and

WHEREAS, the Council furtherfi n dsthat  there i s a current and immedi ate threat to the


public  health, safety and welfare i n that the use of glass etching products for these i llegal


purposes i s dangerous, obnoxi ous and damaging to public and private property, and contributes

to appearances of bli ght i n the commercial  areas of the City; and

WHEREAS, the Council of the City of San Diegofi n dsthat there has been an i ncrease i n


the i nci dence of the use of glass etching products to deface public  and private property, i ncludi ng


29 reported i nci dents i n the downtown area si nce October, 2000; and
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WHEREAS, the Council furtherfi n dsthat unrestricted retail access to graffiti materials,

i ncludi ng both glass etching products and aerosol paint conta i ners, contri butes to the incidence of

graffi ti  in the City; and

WHEREAS, the Council of the City of San Diegofi n dsthat  reasonable limi tati ons on the

possessi on, use and sale of glass etching products and aerosol paint containers wi ll not

unreasonably restri ct legi timate businesses or customers from selling or purchasing the product in

a lawfiil manner; NOW, THEREFORE,


BE IT ORDAINED,  by the Council of The Ci ty of San Di ego, as follows:

Section 1. That Chapter V, Article 4, of the San Diego Municipal Code is amended by

amending Section 54.0402 to add the following:

SEC. 54.0402 Definitions

"Glass  etchi ng products " means any product which can be used to permanently

alter a glass surface, i ncludi ng but not limited to such products that contain

hydrofluoric aci d, ammoni um bifluoride and sulfuric aci d, or sodium bifluoride.

[No change to text of other defi ni ti ons].


Section 2. That Chapter V, Article 4, of the San Diego Municipal Code i s amended by

addi ng Secti on 54.0414 to read as follows:

SEC. 54.0414 Restriction on Display of Graffiti Instruments for Sale

(a) It is unlawful  for any person, fi rm or enti ty engaged in a commercial

enterpri se, to display for sale, trade or exchange, any aerosol paint conta i ner or

glass etchingproduct except in an area from whi ch the public shall be securely

precluded wi thout employee assistance.
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(b) Three such acceptable methods for di splayi ng aerosol paint containers

and glass etchingproducts shall be by containment  i n: (1) a completely enclosed


cabinet or other storage device whi ch shall be permanently affixed to a bui ldi ng or

bui ldi ng structure, and whi ch shall at all times except during access by authori zed


representati ves, remain securely locked; (2) i n an enclosed area behind a sales or

service counter from whi ch the public i s precluded from entry; or (3) i n an area

under the direct vi sual supervision  of employees at all times during business

hours.

Section 3. That Chapter V, Article 8, of the San Di ego Municipal Code i s amended by

addi ng a new Di vi si on 2, and new Sections 58.0201, 58.0202, 58.0203, 58.0204 and 58.0205, to

read as follows:

Division 2


Limits on Use and Possession of Glass Etching Products

SEC. 58.0201  Declaration of Purpose

The Counci l of the City of San Diegofi n dsand declares that:

(a) In addi ti on to its legal uses, glass etchi ng products are used for

the illegal purpose of defacing glass and plasti c surfaces on public  and

pri vate property i n the City of San Diego.

(b) There i s a current and immedi ate threat to the public health,


safety and welfare in that  the i llegal use of glass etchi ng products to

deface public and private property i s dangerous, obnoxious and damagi ng


to public  and private property, and contri butes to the appearance of blight

in the commercial areas of the City. ^
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(c) There has been an increase in the i nci dence of the use of glass

etchi ng products to deface publi c and private property, requi ri ng


addi ti onal measures to combat the i llegal use of these products.

(d) The reasonable limi ta ti ons found i n this  Division on the use

and possession of glass etchingproducts will assi st the City i n its efforts


to combat the crimi nally and civilly damagi ng illegal uses of glass etchi ng


products i n the City,  and wi ll not unduly restri ct legi timate busi nesses or

customers from selling or buyi ng these products.

(e) For purposes of thi s Division, the term glass etchingproduct shall have

the same meaning as i t has i n Secti on 54.0402 of this Code.

SEC. 58.0202 Limitations on the Sale of Glass Etching Products to Minors


It is unlawful for any person to sell, exchange, give or loan, any


container or dispenser containing glass etchingproducts to any minor


under the age of eighteen (18) years, unless that person provides for the

supervision of the minor's lawful use of the glass etchingproducts.

SEC. 58.0203 Prohibition on Possession of Glass Etching Products by Minors


(a) Except as provided i n thi s secti on, i t is unlawful for any person under

the age of ei ghteen (18) years to have i n his or her possessi on any conta i ner or

dispenser conta i ni ng glass etchingproducts, while upon any public  property,

street or si dewalk, or upon private property wi thout the consent of the owner of


such private property.

(b) This  secti on shall not apply to any mi nor engaged i n lawful

supervised, or other lawfi i l, acti vi ty involving glass etchingproducts, or who is
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going to or returning from a place where the minor was engaged in such

supervised or other lawful activity.

SEC. 58.0204 Enforcement Authority

The Chief of Police, or any other Director authorized by the City

Manager, is authorized to administer and enforce the provisions of this

Division. The Chief of Police may exercise any enforcement powers as

provided in Division 1, Article 2 of Chapter I of this Code.

SEC. 58.0205 Enforcement Remedies

Vi olati ons of this Di vi si on may be prosecuted as misdemeanors

subject to thefi n esand custody provided in Muni ci pal Code Section

12.0201. The Chi ef of Police may also seek i njuncti ve reli ef and ci vi l


penalties i n the Superi or Court pursuant to Muni ci pal Code Section

12.0202 or pursue any admi ni strati ve remedy provi ded i n Chapter I of this

Code.

Section 4. That a  fi i ll reading of this ordinance i s di spensed wi th pri or to i ts final

passage,  a wri tten or printed copy havi ng been available to the City Counci l and the public a day

prior to its final passage.


Section 5. That thi s ordi nance shall take effect and be in force on the thirtieth day from


and after i ts passage.


APPROVED: CASEY GWINN,  City Attorney

Theresa C. McAteer

Deputy City Attorney

TCM:lb
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06/13/01

Or.Dept: PS«feNS
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