(R-2002-647)

' RESOLUTION NUMBERR-__ 295738

ADOPTEDON NOV 202001 2001

WHEREAS, on November 3, 1998, the electorate of the City of San Diego [City]
approved Ordinance No. O-18613 [Ordinance] which authorized and directed the City to enter
into a Memorandum of Understanding [MOU] with the San Diego Padres [Padres], the |
Redevelopment Agency of the Clty of San Diego [Agency], and the Centre City Development
Corppration [CCDC] Concerning a Ballpark District, Construction of a Baseball Park, and a
Redevelopment Project within the Centre City East (East Vi]lage) Redevelopment Distriet of the
Expansion Sub Area of the Centre City Redevelopment Project; and

B WHEREAS, the Ordinance proeided that it was the intent of the electorate that the
Ordinance and the MOU constitute the legielative acts establishing policy for the City on those
matters, and provided for the ways and means for the implementaﬁon of that policy by such
administrative and non-legislative acts as may be necessal;y and appropriate to carry oet the .
purpose and intent ef the Ordinance; and

WHEREAS, the MOU hels been executed by the City, the Agency, CCDC and Padres
[collectively “Parties™]; and | |

WHEREAS, pursuant to section XV of the MOU, the City shall provide not more than
$225 million towards the construction of the Ballpark and Redevelopment Project [Project],
based upon its financing of choice and from sources of revenue in the City’s general fund and

other non-general fund sources as it may determine in its sole discretion; and
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WHEREAS, it is now timely and appropriate to consider such ﬁhther actions as may be
necessary and appropriate to implement the purposé and intent of the Ornde, MOU and the
Ballpark and Redevelopment Project Implementation Agreement [Implementation Agreement],
consistent With the City's and Agency’s obligations under California law, and the discretion
lawfully vested in the City Councﬁ acting on behalf of the City; and

WI-[EREAS, nothing heretofore has occungd, nor is there any action herein, that modifies
* the $225 million cap on the City’s investment in the Projectvspeciﬁed in Section XV of the MOU,
of causes or obligates the City to spend any funds in excess of that amount; and

WHEREAS, modifications to the rights and obligations of the Parties as set foth in the
MOU may be authorized without a vote of the City’s electorat§ if such modifications do not
materially: 1) decrease the rights or increase the obligations of the City; 2) increase thé ﬁnancial
commitments of fhe City; or 3) decrease reyenu?: to the City; and

WHEREAS, to the exten1; th'qt any action authorized an(i directed by this resolution, or
heretofore approve(i by this Council, is deemed to modify the rights and obligations of the Parties
as sét forth in the MOU, the same were intended as such, and such actions did not, and do not,
indi\}idually or in the aggregate, materially: 1) decrease the rights or increase the obligations of the
City; 2) increase the financial commitmeh_ts of the City; or 3) decfease revenue to the Cify; NOW, |
THEREFORE, |

\ BE IT RESOLVED, by the Council of the City of San Diego, that the foregoing recitals -
are true and correct, and the City Council so finds and determines as being m the _Best interests of
the City. |

BE IT FURTHER RESOLVED, that the City Manager and City Auditor & Comptrollef

be and they are hereby authorized and directed, in the event that the Purchase and Sale Agreement
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and Joint Escrow Instructions between the City and the San Diego Unified Pokrt District, dated
October 1, 2001 [Agreemenf], cannot be irnplemehted; to appropﬁate and expend funds from
sources identified at their discretion, subject to the City Auditor & Comptroller certifying the
availability of funds as required by the City Charter, dnd ﬁlrthef subject to the $225 million limit -
on the contribution of the City to the Project, sufficient to acquire e:nd improve the surface
parking lots, and pay for the related expenses, that are the subject of the Agreement.

BE IT FURTHER RESOLVED, that, in the event that the actions authorized by this
resolution are implemented, the City Mahager is further authorized and directed to modify the
.scope of the program'fer the improvements contemplated by the Agreement if the total available
funds for this purpose are less thaﬁ $21 million.

BE IT FURTHER RESOLVED, that the City Manager and City Auditor & Comptroller
be and they are hereby authorized and directed to reallocate or amend the funding sources within
the Project CIP, ne’. 39-228.0, es may be required to reflect such discretionary action as may be |
‘taken pureuant to this resolution.

BE IT FURTHER RESOLVED, that the City Manager be and he is hereby authorized and
directed to take such other and further actions, and negotiate, prepare and execute such
documents, as may be necessary or appropriate to hﬁplement the i'nterﬁ and purposes of this
resolution, the Ordinance, the MOU, the Implementation Agreement, or the Second Ballpark and
Redevelopment Project Implementation Agreement [Second Implementation Agreement],
consistent with the rights and obligations of the City pursuant tok the Ordinance, MOU,
Implementation Agreement varyld t'he Second Implementation Agreement, and their authorizing

ordinances and resolutions.

-PAGE 3 OF 4-

{-295768



APPROVED: CASEY GWINN, City Attorney

By/ /Q

“ Lesli
A351stant City Attorney _

LIG:ljg:js
11/02/01
Or.Dept:Atty
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