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(0-2004-17)

ORDINANCE NUMBER O- 13243 (New Series)
apopTED ON __DEC 0 8 2003

AN ORDINANCE OF THE CITY OF SAN DIEGO AMENDING

THAT FRANCHISE GRANTED IN ORDINANCE 0-15213 TO
AMERICAN TELEVISION AND COMMUNICATIONS CORPORATION
AND SUBSEQUENTLY TRANSFERRED TO TIME WARNER CABLE

WHEREAS, the City of San Diego [City] has by Ordinance No. 0-15213 [Cable

" Franchise] granted to American Television and Communications Corporation the non-exclusive

right, privilege and franchise to lay and use lines, wires, coaxial cable and appurtenances for

~ transmitting, distributing and supplying radio and cable television service along, across and upon

public streets, ways, alleys and places within certain areas of the City; and . - .

WHEREAS, City has by Ordinance No. O-18809 ‘consentedv to the transferred and
assignment of the Cable Franchise to Time Warner Entertainment — Advance/Newhouse

Partnership (hereinafter “Time Warner Cable” or “Grantee”); and

WHEREAS, City and Time Warner Cable desire to amend the terms of Ordinance

15213 to extend the term thereof and to otherwise amend the Cable _Franchise as herein

forth; NOW, THEREFORE,
BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That subsections (0) and (p) of Section 4 of Ordinance No. 0-15213 (New

Series) shall be added to read as follows: .o
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SECTION 4. DEFINITIONS

(0) “Cable Service” shall mean the one-way transmission to
subscribers of video programmi‘ng,‘ or cher programming
service; and subscriber interaction, if any, which is rcql;ired for
the selection or use of such v'ideo pfogr’a’rmfning or 6th§r
4programr-ning service. For the purposes of this definition, .
“video programming” is programming provided by, or -
generally considered compérable to programming proﬁded by,
a television broadcast station; and, “other programming |
serQice” is information that a 'cable operator makes available to
all subscribers generally. The-térm “Cable S.er\vlice”‘ shall at all
times be defined in acéord;cmce with applicable state a;nd
fedel;al law. |

®) “Chamel” shall mean a péﬁion of the electromagngtié '
freqﬁency spectrum which is used in a cal;le system an’d which
is capable of deliveﬁng a telévisﬁon chanhgl as a channel

appears on a customer’s television monitor.

Section 2. That Subsection (b) of Section 7 of: Ordinance No. 0-15213 (New Series)_
shall be amended to read as follows:
SECTION 7. DURATION OF GRANT |
(b) The term of the franchise shail commence on the effective date

of the Franchise as provided in Paragraph'(a) of this Section
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" and expiring on April 9, 2020; provided, however, that the
term of:this Franchise may be extehdc_d in accordance with the

procedures set forth below. -

Section 3. That subsection (a) of Section 10 of: Ordinance No. 0-15213 shall be
amended to read as follows:

SECTION 10. SERVICES TO CIITY
' "(a)(l). One cable television connection to each City unit designated
. _ by City Mana.ger such as policé stations, fire stations, public
iibra.ries and other City facil-ities within Grantee’s authori;eﬁ
service &m that require .a drop ofi 150 feet or less from the
existing cable television distribution system; provided that City
shall have obtained or will _furnish to Grantee all necessary
access and authorizations to b}ovide such service at no cost to
- Grantee. In addition, Grantee shall provide one cable
" television connection to each City unit designated by the City
- Manager in locations, within thé GrAntee’s authoﬁzed service
area, where the City leases office space, subject to the
following condition: City shall be responsfble for obtaining
written authorization from the building owner to allow Grantee
~ 'to enter the leased building'and at no cost to Grantee to provide
service. Grantee’s installation -obligatioﬁ to each facility shall
be folr the first one hundred fiﬁy (150) feet from the existing

cable television distribution system, Installation costs for
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service to facilities beyond ohg hundred fifty (150) feet may be
incurred at the City’s option at a rate not to exceed the actual
construction costs for the completion ofi eacﬁ installation.
Grantee shall not be responsible to.prm‘/ide or maintain the
service distriimtion system within the feicilitié:s. |
@2) Vid;o Service to Public Schools. Grantee shall brovide, :
without any installation charge, one cable television connection
to each Public School withix‘l Grantee's authorized Service
Area. Grantee's installation obligation to each School Facility
shall be for the first one hundred fifty (150) feet from Cable
System. Installation cost; for Video Seﬁ)ice _Drobs to School
Féc_ilities Beyond one hundred fifty (150) feet may be incurred
at each School’s option by the City or school district at a rate -
not to excéed the actual coﬁst_ruction costs for the completion
ofieach installation. Grax;tee shall not be responsible to
provide or maintain the service distribution systc_m«withiﬁ
School Facilitics. Grantee shall provide to cach School
Facility, at no charge, any terminal reception or converter
equipménf necessary to receive and distribute the Basic Service
'I;ier and the Cable Programming Service Tier exclusive ofi

premium Channels, digital tier, and pay-per-view Channels.
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Section 4. That subsection*(d) of Section 10 of Or&inance No. 0-15213 shall be.

amended to fcéd as follows:

| SECTION 10. SERVICES TO CITY
(d)(l) Graﬁtee shall provide without cost one Channel for use by
Local Govemments'fo; the distriinution of programming in the
public interest. The Channel shall bé part of Grantee’s Basic
Service. Grantee shall provide inte‘r-c(')nnection of such
~Chamnel with all other Cable_Television Systems operating

' pursuant to a franchise granted by the City; provided,

" however, that the fdceiving Cable Television System shall
bear not more than the actual direct cost of receiving
Grantee’s q'ansmission of such"Channe_l. Such receiving costs
shall be subject to review and appr&al by the City. If
Grantee operates a remote or permanent. vehicle and
equipment meant for telecasting and videotaping, Grantee
shall provide origination service to tﬁe City at such reasonable

 times and costs as are mutually agreed upon.

(2) At such time when Grantee provides at least seventy-five
 percent (75%) of the local broadcast Chamels in a digital/high
definition televisio;i (DT&//HDTV) or spcceéso; format,
Grantee shall, upon the written request of the City, providé
and/or convert existing PEG Channels for carriage in the -

DTV/HDTV or successor format. Grantee shall coordinate
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" with the City to énsufe that the DTV/HDTV format selected |

by the City is ~compatible with ﬂle format employed .By :
| _ Graptée. Thé City ‘and e..achA PEG.'Progi'ammer shall be

re'sponsible‘ for all costs off clon"v;:rsion e;quipmeht necessary to’
trarismitlD'T.V/HDTV signals to Subscpibers. Grantee shall
modify any pbrtion'_()ﬁ tl;e Cable System ne'cés.sary for Grantee
to receive the PEG Proérammer"s DTV/HDTV signal for

 distribution over the CaBle Syétem. |

(3) Upon the City’s written requést,_ﬁhg @miw shall providé
without c_oét to the City one (i) Chalm,ei in the digital spectrum
for use by the City for the cliistril:.;ution-oﬁn.on-conlamercial'l -

‘ programrniné in the pﬁblic iptér'est and to‘p-rovide intérnal -
training for City ’emplqyees.’ G_éntee §hali_ élso provide one (1)
digital converter to eéch pdlice_ ‘and fire station where »Gréntee_

. provides,‘a cable tgleVisioﬁ corihect_ion pursuant to Section 10

) (a)(l)-éﬁ this C")rdinance.”The 'co.nve'rter shall be providéd at'ﬁ;)
cost to the City. The City s_hali';pa_.}_"Grarlltee stan'd_ax.'d rates for
any sekvices; received via the converters, other tﬁan the 'éerﬂli'cés |
pro;/ided by Grantéc ﬁ no cost to ihe'City pursuant to' Section | o |

10(c) ofithis Ordinance. G're‘x_nt;e}shéll be reéponsiblg for
providing all thg network tré;ls;nission and/br.reception )
equipmenf necessary for Grantee to‘:éablecast a'digité] signai, |

“including, and without limitation, digital—to-digital and/or
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analog-to-digital c‘onversio'n anti modulation eqnipmem and the
Clty shall be respon51ble for provndmg productmn or playback
| eqmpment to allow the Clty to deliver programmmg for the
| Charmel City’s use ofs said Charmel shall not interfere with
any other programmmg or Channel on Grantee s system |
Should advanced technology emerge. durmg the term ofithis
~ Franchise which would previde similar servicelin an equal or
- lesser cost to Grantee, the parties agree to meet in good_faith to

consider implementing the new technology.

Section 5. That subsection (g) of Section 10 of Ordinance No. 0-15213 shall be
~ amended to read as follows: . '

SECTION 10. SERVICES TO CIT Y

(g) Grantee shall prov1de w1thout cost, one Channcl for pubhc or --
community access in aceordanee with reasonable rules,
regulations andr conditions .mntua'lly established by Grantor
and Grantee after apbropriate’ publie heating, proyided,

- however, that to the extent that thc Federal Communications
Commission (FCC) exercisee'jnrisdiction as determined by |
federal statute or decisional law to be valid an'd.appropr_iatc,-
said access rules shall govern. The Chamnel shall be part of

- "_G.rantee’s Basic Service. The Grantee shall _haye no

oobligation whatsoever to make any facilities available to any '
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person not a residenthf the Civty;‘ A(IditiohaIly, Grantee shall
'. not be obligated 'to pfovitIe LIVe CahIecast. To the extent that
" this Ordinance conflicts with Resolution No. R257330
[Adepted on Cctober I2, 1982] Sections III, V and XII, this
Ordinance will supetcede that R‘esolutioh'.“ L -
SectioAn 6. Tlhat. a new subsection (h) be ad"ded-.to Section 100f OrcIinance Ne. O-
15213 t_e read as follows: |
SECTION 10 SERVICES TO CITY
(h) Upon the Effectlve Date of this Ordmance No. ﬂ 1 9 2 4 3
‘ the Grantee shall pr_ov1de yvlthout c_ost one (1) Channel for the
'dIeuihution of hon-.comrhereial .prougr'iaxhrriing In the public' -
interest Grantee shall gi.ve prion'ty to h(m-commercial public.
. mterest programmm g of other local governments and |
’educatlonal agenc1es This Channel shall be part of Basic.
:Serv1ce._
_ .. .Section.;7. That a‘An_ew subsection (i) 'beached to Section 10 ef Ordinance No. Q-

15213 to read as follows:

SECTION lO SERVICES TO CITY
(1) Upon the first anmversary of the Effectlve Date of thxs Ordmance No.
0 ‘ 1924 3 and contmumg annually thereaﬁer until Apnl 9, 2020 the Grantee
shall be entltled to an ammual $75 000 credlt agamst the costs mcurred to
* operate a public access fac111ty (heremaﬁer “Annual Access Credlt”) as

provided for in Ordinance 0-15213 and Resolution R-257330. 'Grantee shall -
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“be entitled to deduct the Annual Akcess Credit from its annual Franchise fee
payment to the City. TheAnnual Access éredit shall be computed and

- re\rised each calendar‘yea'r during the Franchise term by multiplylng the

: :Annual Access Credrt by the Consumer Price Index for the Franchrse area, as .
publrshed by the United States Department of Labor Ofﬁce of Informatlon
for the month rmmedrately precedmg the month in whrch credrt is due and
receivable. |

Section 8. That a new subsection (f) be added -to Section»lsz of Ordinance No. O-

15213 to read as follows:

.SE"C'TION 1.5. REGULATION OF RATES AND“SERVICI;ZS : |
X0 The Grantee shall at all times comply with the applicable
~ customer service requrrements under state and federal law
1nc1ud1ng, but not lrmlted to, the customer service standards of
| the Federal Co_mmumcatron_s Commrssmn.' _
Section 9. That subsection (a) of Section 21 of Ordlnance No; 0-15213 shall be

amended to read as follows:

. SECTION 21. ANNUAL PAYM.ENT'S Td THE ClTY‘

(a) By its acceptance of thrs Franchlse, ‘Grantee agrees to pay to
the Crty armually in lawful money of the Unlted States ﬁve
percent (5%) of the Total Gross Receipts collected or recelved,

. orin any manmer gamed or derlved by Grantee, in cach
calendar year, or portron thereof durmg the term of thrs

_ Franchrse from the properties, operations and business referred
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to in Scctlon 5 of this Franchlse prov1ded howover that the
requlrements of this Section 21. shall at all times, be construed
consistent with applicable federal law. Nothipg con;ained
herein shall be read to expand the rights or dutIoS of either
party beyond applicable federaI law. The requireménté under

‘this paragraph (a) shall become effectlve on the Effectlve Date

of this Ordinance No 0 1924 3

Section 10. That Sectlon 26 of Ordmanoe No. O- 15213 shall be amended. to read as

follows

. SECTION 26. FILING AND COMMUNICATIONS WITH REGULATORY
. AGENCIES.

The Grantee shall, upon request, file with Ihe City a.copy of any

- petition, applicotion, or commuflicaﬁon- submitted by the Grantee
to the F'ederaI Commurﬁcationé Cor_nniission, S;ecurItieé and
Exchang‘e CoMission, California Poblic UtilitTes Comrhission or
'any other Fedoral or Sﬁte réguIatorylcommission or agency )
having jurisdiction over any rriottér effecting tIle operation of ‘
Graoiee’s CaI)le Teleirision System. Thé copy of each document |
requested of the Grantee shall be filed with the City Clerk and .A

~ shall also be delivered,simoltahe_ously to Cify Managél';'and'City

Attorney.
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Section 11. That Section 12 of Ordinance No. 0-15213 shall be amended to reads as

follows:

SECTION 12. SERVICE EXTENSION
Service/Line Extension in Grantee’s service area. No line
extension charge or comparable charge shall be inij)osed on any
current or potential Subscriber for extensi&ns ofithe Cable Sy§tem
within Grantee’s authori_z¢d service area, whenever the Grantee
receives requésts for service by a potential Subscriber and there are .
at least fifty (50) dwelling units or other potential Subscﬁl;ers
within five thousand two hundred eighty (5,280) cable bearing
strand feet (one mhe) ofiGrantee’s trunk §r distribution cable, and
Grantee shall extend iS Cable System to sﬁch potential |
Subscriber(s) at no cost to said potential Subscriber(s). The five
thousand two hundred eighty (5,280) feet distance or any multiple

. or fraction thereofishall be measured in e*tension length of:
Gramee's'trunk and feeder cable required for Cable Service which
is located within the P;;blic Right-of-Way or an existing available

easement.

Section 12. That Section 13 of Ordinance No. 0-15213 shall be amended to reads as

follows:

SECTION 13. INSURANCE
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(a) Durmg the term of the Franchise, Grantee shall mamtam, or-
cause to be maintained, in full force and effect and at its sole cost
and oxpense, the following types and limits of insurance: |

(b) For all of Grantee’s operalions, in;:luding contractual, broad form

- property damage, completed operations, and independent
consultant’s liability,: Grantoe shall keep in full force and effect,
during any and all wofk and operations, all applicable insurance '
to cover personal mjury, bodily injury and property damage,
provxdmg coverage to a combmed single limit of one mllhon
dollars ($1,000,000) per occurrence, subject to an annual
aggregate of ten million dollars ($10;00(_),00(l) for general

liabillty, oompleted operations and personal injury other than

bodily i mjury Contractual hablhty shall mclude coverage of tort

| hablhty or another party to pay for bodily i mjury or propeny
damage to a third Person or organization. Contractual liability
limitation endorsement is not aoceptablo. The per occurrence
limits require may be achieved by combining layers of excess or
umbrella insurance with underlying _Comrnercial General Liability
Coverage, pfovided that the sum of the limits of all policies meet
or exceed the required limits. |

(c) For all of Grantee's automobiles including ownéd,hired and
non-owned automobiles, Grantee shall keep in full forco and

effect, automobile insurance for bodily injury and property

-PAGE120F15- | ﬂ’.l92413.‘



damage providing coverage fo a coniBined sir'igle limit of one
million doll&s ($1,000,000) per occurrence. Insurance .‘
certificate shall reflect coverage for any autombbile. The City
shall be named as an additional insured, but only for liability
arising out of this Franchise. |

(d) For all of Grantee's employees who are subject to this
Franchise and to the extent required by the State of Califomia,
Grantee shall keep in full force and effect, a worker's
compensation policy. Tha; poiicy; shall provide a minimum of
five hundred thousand dollars" ($500,000) ‘of embloyer's liability
coverage, and shall provide an éndorsement that the insurer
waives the right of subrogation agaihst the City and its respective
elected officials, officers, employees, agents, énd representatives.

(e) The City and its respective elected officials, officers,
employees, agehts,' and representatives shall be named as
additional insureds to liability policiés, where allowed by law. |
The City's addi.tional insured status must bej reflected on
certificate of insurance, which shall be submitted to the City.

) All insqrance requil;ed by express Provision of this Frénchisc
cannot be canceled, ﬁon-renewed, or changed except- after thirty
(30) calendar days prior written néticé by Grantee to the City by

certified mail, as reflected in an endorsement which shall bé
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submitted to the City except for non-payment of premium, in
which case ten (10) days notice will be provided.

(g) Prior to performing any work under this Franchise, Grantee
shall provide thé City with all Certificates of Insurance |
accompaniedl with all endorsements. Grantee shall provide all

* current Certificates of Insurance with the City throughout the

| term of this Franchise. |

(h) All insurance required By an express Provisic;n- of this
Franchise shall be carried only by responsible insurance '
companies that have been given at least an *A-" rating by AM
BEST and that are licensed to do business in the State-bf _

California. -

Section 13 That, except as amended hereby, Ordinance No. 15213 shall remain in fisll
force and effect and is hereby ratified and confirmed in all resi)ects subject to applicable state

and federal law.
Section 14. That a full reading of this Ordinance is dispensed with prior to its final
passage, a written or printed copy having~ been available to the City Couricil and the public a day

prior to its final passage.
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Section 15. This Ordinance shall take effect and be in force (the “Effective Date™) on the

thirtieth day from and after its passage.

APPROV ASEY GWIN, City Attorney

Deputy City Attorney

PGE:smfi .
11/20/03 4
Or.DEPT: IT&C
Aud.Cert: N/A

0-2004-17
Form=o&t..frm

-PAGE 15 OF 15 - /e 19243



