(R-2004-1319)
COR.COPY

RESOLUTION NUMBER R- 29 9317
ADOPTED ON JUN 0_’7‘20%

BE IT RESOLVED, by the City Council of the City of San Diego, that the issuance of
Tax and Revenue Anticipation Notes in a single series [Notes] of the Cify of San Diego [Ci}y]
for Fiscal Year 2004-05 is hereby authorized pursuant to Section 92 of the City Charter, to’?efgher
with Article 7.6 (commencing with Section 53850) of Chapter 4, Part 1, Division 2, Title 5 of the
California Government Code [collectively, the Authorizing Law], and in accordance with the
declarations, conditions and terms set forth in those certain documents on file in the Office of the
City Clerk as Document No. RR-2 99 3 1 7"EJ’chompany-ing Document] and Document No.
RR2 9 9 3 1 72 [Note Purchase Agreement], including exhibits thereto, each completed and
executed as set forth herein, in an aggregate prinéipal amount not to exceed the lesser of

$150,000,000 or the maximum amount permitted under the Authorizing Law and approval by the

City Manager .

BE IT FURTHER RESOLVED, that the City pledges Revenues (as defined below) as
security for the payment of the principal of and interest on the Notes, and the City agrees and
covenants to deposit in trust into a special fund to be held by the City for the benefit of the owner
of the Note, designated as the “2004-05 Tax and Revenue Anticipation Notes Repayment
Account” (the “Repayment Account”), sufficient moneys to enable the City to pay in full such
principal and interest in up to three installmenté from Préberty Taxes (as defined below) and

other Revenues in the manner set forth in the Accompanying Document and the Note Purchase
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Agreement. If By April 30, 2005 the amoﬁnt on deposit in the Repayment Account is not
sufficient to pay the principal and interes? on the Notes as. tﬁey become due, appropriate officers
of the City shall thereafter transfer and deposit Revenues to the Repayment Account so that the
amounts in the Repayment Account are at least equal to the amounts required to pay the principai
of and interest on the Notes as they become due. The City hereby pledges all Revenues to the
payment of the principal of and interest on the Notes. The Repayment Account and all amounts
held therein are hereby pledged and irrevocably set aside to the payment of the Not.e_s. Amounts
deposited in the Repayment Account may not be used for any purpose other than payment of the
Notes and may be invested in legal investments which are permitted by the California
Government Code and which mature not later than the latest maturity date of the Notes; provided
that the earnings on any such investment shall be transferred by the City to the City’s General
Fund. “Revenues” means all legally available taxes, income, revenue, cash receipts, and other
moneys of the City attributable the City’s 2004-05 fiscal year, and chargeable to the C.ity"s
General Fund, and excluding moneys which, when received by the City Will be encumbered for a
special purpose. “Property Taxes” mean ad valorerﬁ property taxes payable to, or for the benefit

of the City in respect of its 2004-05 fiscal year.

BE IT FURTHER RESOLVED, that the City Manager or his designee is hereby
authorized to sell the Notes to Bank of America, NAJ pursuant to the terms and procedures set
forth in the Accompanying Document and in the Note Purchase Agreement; provided the Notes
shall bear interest at the variable rate established from time to time pursuant to the Note Purchase
Agreement, and in no event to exceed 10% per annum, and the aggregate principal amount of the

Notes shall be disburseq to the City from time to time in accordance with the draw down

procedures set forth in the Note Purchase Agreement and shall not exceed in the aggregate the
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lesser of $150,000,000 or the maximum amount permitted under the ‘Authorizing Law, as
certified by the City Treasurer pursuant to the completed Accompanying Document and as
further approved by the City Manager or his designee, his execution of the Accompanying

Document to be conclusive evidence thereof.

BE IT FURTHER RESOLVED, that the City Manager or his designee is authorized to
execute and deliver the Accompanying Document and the Note Purchase Agreement in

substantially the form attached to as Document No. RR 2 9 9 3 1 7 -1 and Document

No. RR 2 9 9 3 1 7 -2, respectively, for and on behalf of the City, each such document to be

modified with the approval of the City Manager or his designee to reflect the final terms .
described herein, and as further modified in such manner as may be requested by Bond Counsel
to enhance the marketability of the Notes in a manner consistent with the Authorizing Law, such

approval to be conclusively evidenced by such officer's execution thereof.

BE IT FURTHER RESOLVED, that the City Manager, the City Treasurer, or ariy
designee thereof is authorized to execute and deliver a Tax Certificate prepared by Bond Counsel
obligating the City to comply with certain covenants in order to maintain the exclusion of
interest on the Notes from the éoss income of the owners thereof for fedgral income tax

purposes.

BE IT FURTHER RESOLVED, that the City Manager, the City Treasurer, the City
Clerk, and the City Auditor and Comptroller, and their designeés, upon advice of the City
Attormey and Bond Counsél, are ﬁereby authorized and directed, jointly and severally, to do any
and all things and to execute, modify and deliver any and all documents, agreements and

certificates which they may deem necessary or advisable in order to effect the issuance, sale and
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delivery of the Notes, including to act as paying agent for the Notes, and otherwise to carry out

the purposes of this Resolution.

BE IT FURTHER RESOLVED, that the City Treasurer is authorized to execute an

agreement with the Public Resources Advisory Group, on file in the Office of the City Clerk as

Document RR- _2 9 9 :3 ] 'Z -5 , to provide financial advisory services in connection

with issuance of the Notes.

APPROVED: CASEY GWINN, City Attorney

o T I

Richard A. Duvernay /
Deputy City Attorney

RAD:jab

05/25/2004
06/02/2004COR.COPY
Or.Dept: Treasurer/Investment
Aud.Cert.:2401117
R-2004-1319
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ACCOMPANYING DOCUMENT NO. RR- 1

PERTAINING TO THAT CERTAIN RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF SAN DIEGO ADOPTED A
, 2004, AUTHORIZING AND PROVIDING FOR .

THE ISSUANCE OF TAX AND REVENUE ANTICIPATION
NOTES OF THE CITY IN ‘AN AGGREGATE PRINCIPAL
AMOUNT NOT TO EXCEED $150,000,000 FOR THE FISCAL

- YEAR 2004-05; SPECIFYING THE PURPOSES, TERMS AND
CONDITIONS OF SAID NOTES; PRESCRIBING THE FORM
OF SAID NOTES; AUTHORIZING CITY OFFICIALS TO
TAKE ALL ACTIONS REQUIRED FOR THE ISSUANCE,
SALE AND DELIVERY OF SUCH NOTES; AND MAKING
CERTAIN FINDINGS AND DETERM]NATIONS IN
CONNECTION THEREWITH ‘

WHEREAS, the City Council of the City of Sanv Diego (the .“Ci‘ty”) has received a report
from the. City Treasurer and the City Audrtor and Comptroller that the -City Will experience a |
'cumulative .cash flow deftcit during the 'forthc_omihg fiscal year of 2004-05. (commencing on Ju]y 1,
2004), which report is on file with the City Clerk ahd attached hereto as “Exhibit A” (the “Cash Flcw.
Deficit Report”)' and

WHEREAS such cumulatlve cash flow deﬁcrt is expected to occur as a result of City .
expenditures exceedlng avallable funds until such time as the proceeds of taxes and revenues of the
 City for such ﬁscal year are available; and

WHEREAS Sectlon 92 of the Clty Charter of the City (the “Clty Charter”) together with A '
Artlcle 7 6 (commencmg w1th Sectlon 53850) of Chapter 4, Part1, D1v1sron 2, Tltle 5 of the
California Government Code (collectlvely, the “Authorlzmg La\y ), authorize the i issuance of notes
of th‘e’. City in any fiscal year in ant_icipatioh of the coliectioh of taxes and revenu.es of such ﬁscal |
_year; and | |

WHEREAS, such notes are not deemed to be the creation of debt within the meaning of

'Sectlon 90 of the Clty Charter, and
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WHEREAS, Section 92 of the ‘City Charter Iimit§ the total amount of such notes that may be
- issued in any fiscal year to an amount, in the aégregate, not more than twenty;ﬁve (25) percent of tﬁe
City-’s t6tal budgeted apprbpriétions for such fiscal year; and

WHEREAS, the Cash Flow Oeﬁéit Report recommends the issuanc_é of Tax and Revenue
Anticipation notes 1n an éggregafe principal érrToun_t not to e_xceéd $150,000,000, which amdunt does
not éxceed thé limitations set forth in the Authorizing Law; and

WI_-IEREAS, the;City wishes to authorizé the -issuancg of tax and' revenue anticipation notes
in.a éingle series, to be disburéed by Bank of America, N.A. to the City from time to time and
evidenced by periodic anaﬁons on 'th.e single Note, in accordance with the Note Purchase
Agréefnenf; and

WHEREAS, the Oity wishes to authorize the issuance of such notes on the terms set.for.'th :
* herein. | |

NOW, THEREFORE, THIS DOCUMENT, TO BE KNOWN AS THE ACCOMPANYING

DOCUMENT TO RESOLUTION NO. R- ., SHALL ACCOMPANY SAID
RESOLUTION TO THE SAME EXTENT AND EFFECT AS IF THEREIN INOORPORATED, as
: _follows': | - |
- Section 1. Deﬁnitioﬁs. Unless the context 'otherwise requires, the térms defined in this
Séction shall havé the mearﬁngs herein specified. |
“Accomf)anyiﬁg .Oo‘cument»’" Omveans ‘this Accompanying Documént té City »Cofmcil-

Resolution No. R-

“Authorizing Law” means, collectively.', Se;:tion 92 of the City .Charter and ArticIe 7.6 }
(commencing with Segtion 53850), Chapter 4,_ Part 1, Division 2, Title- 5 of the California
Government Code. |

“Bank” means Bank of America, N.A., a national banking association orgahized and existing
und¢r the laws of the Uhitcd States. |
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“Bond Counsel”_ means an attorney or 'ﬁrm of attorneys of nationally recognized standing in
matterspertaining to the validity of, and tax-exempt nature of interest on, obligations issued by states
andtheir political subdivisions. | |

“City” meansCity of San Diego, a munic_ipai corporation duly _organized and existing under
the Constitution o_f the State of California and the City Charter. -

“City Charter” means the duly enacted City Charter of the City, as amende‘d.

“Clty Councrl” means the duly elected or appointed members of the C1ty Councrl of the City

“Clty Manager means the duly appomted City Manager of the Clty

“Code” means the Internal Revenue Code of 1986, as amended,‘ and- the regulations
promulgated thereunder. | | |

“Flrst Set-As1de Date” Amount” means an amount equal to thirty percent (30%) of the total
Potential Principal Amount (determined at November 30,» 2004). | |

“.First Set Aside Period” means the period from and including Notfernber 30, 2004 to and
| including December 31, 2004. | | |
'_ “Note Purchase Agreement” means that certain Note Purchase Agreement dated as of July 1,
. 2004 between the Clty and the Bank, attached to the Resolution No. RR- -2 as Exhibit B.

“Notes” or “Note” means the “Clty of San Diego Cahforma 2004-05 Tax and Revenue
Anticipation Note” Iin the principal amount of not to exceed $150,000,000, issued under the
Resolution in a single s.eries. |

“Property Taxes” means ad -valorem property taxes payable to, or for the benefit of, the City
: in respect of its 2004 05 fiscal year.

“Register”- means the book or books of registration kept by the Treasurer, in which are

maintained the names and addresses and principal amounts registered to each Registered Owner.
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;‘Resolution” means, collectively, Resolution No. R-_ . .adopted by the City

_ Council, this Accompanying Document, the Note Purchase Agreement, and other exhibits hereto and
thereto.v |

“Revenues” means all legally avail_able tanes, ‘inco.me, revenue, cash receipts. and _other
moneys ot‘ the >City attributable the City’s 2004-05 fiscal year, and chargeable to the City’s General
Fund, and excluding. moneys vs;nich, when received b_y the City will be encumbered fo.r'a special
| purpose | |

“Second Set Aside- Amount” means an amount equal to ﬁﬁy percent (50%) of the total
Potent1a1 Pnnclpal Amount (determined at November 30,°2004) less the sum of (i) the pnn01pal
| amount of any prepayments made pursuant to Sectlon 2.13 of the Note Purchase Agreement during
the First Set A51de Period and (n) the balance of the Repayment Account at the City’s opening of
busrness on January 1, 2005. |

“Second Set Aside Period” means the period from and including January 1, 20-05 to and
including Apn'l 9, 2005. | |

“Set Aside Penod” means, as the context may require, the. Flrst Set Aside Period, the Second
B Set Aside Period or the Third Set Aside Period.

“Thlrd Set Aside Amount” means an amount equal to (i) the total Potential Principal Amount
(determinedb at April 10; 2005) less (ii) the amount on deposit in the R’epayment_ Account at the
~ opening of business of the Clty on Aprll 10, 2005 | | |
“Thrrd Set Aside Penod’ means the perlod from and 1nclud1ng April 10, 2005 to and |
including April 29, 2005.
| “Treasurer” means Ithe duly appoi_nted City Treasurer of the Cit'y.b '

,Section 2. Proposed Budgeted Appropriations. The total budgeted appropriations for fiscal -

year 2004-05 as shown by the City’s. proposed budget is approximately $2,261,300,802 of which
$814,4'13,216 is attributable .to the City’s General Fund. Twenty—ﬁve percent (25%) of such
' PAGE 4 OF 10 |
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appropriations is hot less than $565,325,200.50. The vuhcollected taxes, income,’ revenue, cash
receipts, and other moneys availabie 'for- the payment of the Notes is estimated to be not less than
$814, 413 ,216 (ef which $215,986, 220 is estimated to be pfoperty taxes); eighty—ﬁve percent (85%)
~of such amount is $692,251,233. 60 The total budgeted approprlatlons for fiscal year 2004 -05 is
$2,092,647,474 and the amount attributable to the General Fund is $743 013,269.

Section 3. Sale of Notes. The Notes will be sold to the Bank pursuant to the Note Purchase

Agreement

Section 4. Issuance of Notes, Amount, Tetms, Interest Rate, Place of Payment.

‘- @) Pursuant to the Authorizing Law, the Notes are hereby authorized to be issued
in an’aggregate principal amount not to exceed $150,000,000 to enabie the City to meet its budgeted
eumulative cash flow deficit as set forth in the recitals hereof and shall be issued- asa sihgle Note in a‘
principal amount not to exceed $ | . Said Notes shall be designated “City ef San Diego .'
_ -Cahforma 2004-05 Tax and Revenue Ant101pat10n Notes, Senes A and shall be 1ssued in a single |
note in the denominations of $1,000,000 or any 1ntegra1 multlple of $100, OOO in excess thereof
- (“Authorized Denominations”). The Notes shall be dated the date of issuance thereof Wh_lCh shall be
deemed to be the date 01; which the first advance in ah amount in excess of $50,000 is funded b'y the
Bank. The Notes shall bear interest on the pﬁncipal amount outstanding from time to ,titrte, mature
and be payable on or.befote a date hot later than 13 gmonths from the date of issuance thereof as
detetmined‘ by the Treasu'rer anct the City | Manager, the Treasurer;s. exeeution thereof .tol be
‘eohclusive eVidence'of such determination, provided that the interest rate thereoh shall be a Variable
rate or ‘rates determined in .acclo.rdance with._ the Note Purchase Agreement,- in no eifent to exceed ten
| percent (10%) per annum. The principal amount of the Notes shall be noted by the Bark on .the form
of the Note m accerdance with the Note Purchase Agreement. Interest on the Notes.shall be payable

. at maturity or earlier call for optional redemption in accordance with the Note Purchase Agreement.
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" (b)  The Notes shall be initiaily issued and ‘registered in the name of “Bank of
America, N.A.,” and shall be evidenced bya s1ng1e Note
(e) The Notes shall be 1n1t1a11y issued and reglstered as provided in Section 4(b)
hereof. The Notes are non- negotiable and non-transferable and the Bank shall not have the right to
sell or transfer the Notes, to create any participation interest in the Notes, to’ dep051t the Notes into
any affiliated investment companies or trusts or to otherwise directly or indirectly transfer‘or assign
any interest in the Notes and the foregoing transfer restrictions will be a legend on the Notes.
| (@  The City shall be entitled to treat the Bank as the registered owner of the
Notes indicated therein as theahsolute owner of such Notes for all purposes under the Resolution and
for nurposes of payment of principal ot' and interest on such Notes, notwithstanding any'notice to the
contrary received by the City. n
- (e) The Treasurer is hereby authorized and direeted to provide any notices or
other d1rect10ns of the C1ty to the Bank pursuant to the Note: Purchase Agreement lncludlng without
limitation those referred to in Section 2. 02, 2 07, 2. 12 and 2. 13 thereof.

Sectlon 5. Execution of Notes. The Treasurer is hereby authorlzed and directed to sign, and

the City Clerk to attest and to countersrgn, the Notes by thelr prmted hthographed or engraved
- facsimile s1gnatures and to affix thereon the seal of the City.
Section 6. Form of Notes. The Notes shall be 1ssued in substantially the form set forth in
“Exhibit C’; attached hereto and incorporated herein andvmay be issued in typewritten form, with -
, such changes to designate the applicable series and final terms as may be approved by the "City
Treasurer, whosé eXecution thereof shall be final and conclusive. o

Section 7. Redemption of Notes. The Notes are subject to redemption prior to the maturity

date thereof in accordance with'the terms of the Note Purchase Agreement.

Section 8. Use of Proceeds of Notes. The proceeds from the sale of the Notes shall be held

by the City and placed into the General Fund of the City upon.receipt and said proceeds and any
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investment earnings theréb_n shall be used to meet the budgeted cumulative cash flow deficit of the ' _
City pending the receipt of property taxes. At its option, the City may create a separate fund into

which proceeds of the Notes will be deposited, pending transfer to the General Fund.

Seéction 9. Security for Notées: Pledge of Tax Receipts. As secur_ity for the payment of the
"pn'ncipal of and interest on the Nofes, the City agfees and vcov_enarllts to :deposit in trust into a special
~ fund to ‘be held by the» City,  designated as the “2004-05 Tax and Revénue Anticipaﬁon Notes
Repayment A(:.coun‘;”‘(the “Repaymént A_ccéunt”), s'ufﬁcient monéyé to enable the City to pay in fuﬂ
such principal and vint‘e'rest, as foll-ow.s:‘ () during the First Set Aside Pe‘riéd,.from the first Property
‘Taxes received by thé City during the First S‘et Aside Period, an émoﬁnt equai to tﬁe First Set Aside
~ Amount; provided, how.ever, that if the amount of such Property Taxes does not equal the First Set
Aside Arhount by December [20], 2004, thereafter from all Revenues received by the C1ty during the
First Set Aside Period; (ii) during the Second Set Aéide Perfod, A)if the balaﬁc"e‘ of the Repayment -
Account‘eqﬁaled ér exceeded the First Set Aside Amount during the First Set Aside Period, from the |
first Property Taxes reéeivéd by the City during the Seqond Set Aside Period, an amount equal to th'e‘
‘ Second’ Set 'A_s‘ide Amount; prdvided, hov&eyé’r, that if the amount of such Property Taxes does not
equal the Second Set Aside Amount by April 20, 2005, thereafter frbm ail Revenues recéived by the
City duriﬁg tﬁe Second Set Aside Period; or (B) if the balance of the Repaymént Accouﬁt did not
| equal or exceed the First Sét Aside M§unt during .the. First Set Asidé Period, from the first
Revenues received by_thé City during_the Secon‘d. Set Aside Period, an amount equal to the Secpnd
Sét_ Aside Amount; and. (iii) during the Third Set Aside Period, (A) if the balance of the Repayment
Account equaled or exceédéd the Second Set Aside Amount during the Second Set Aside Period,
ﬁom‘ the ‘.ﬁrst Propérty Taxés reéefved by the City during the Tﬁird Set Aside Period, an émount
equal to the Third Set' Aside Amount; or (B) if the balance of the Repayﬁlént Account did not equal
or e_xceed the Se_cond Set Aside Amount during ihe Second Set Aside Period, from the first Revehucs '
received'by the City during the Third Set Asiae Period, an amount equal to the Tﬁird Set Aside
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Amount. If by April 36, 2005, the amounf on deposit in the Repaymenthccount is ﬁot sufficient to
pay the principal of and .in.terest on the Note as they become dﬁe, the City shall thereafter transfer and
deposit Revenues to the Repayment Account so that‘ fhe_ amounts in the Repayment Account are at
least equal to fhe arhohnts reqﬁired to pa); the principal of and inte;est on.t‘he Note as they become
" due. Ifby April 30, 2005, the amount on deposit in the Repayment account 1s not suf"ﬁcient to pay
the prineipal of and interest on the Note. as they become due, the City shall thereafter transfer .
, Reyehues to the Repayment Account Vso that the amounts in the Repayr_nent Accounf are at least
equal to the amounts required to péy the princii:al of and interest en the Notes as they become due.
The City hereby .pled'ges all Revenues to the payment of the prineipal of and‘. iﬁterest_qn the Notes.
The Repayment Accdunt end all amounts held therein are hereby pledged and irrevocably set -aside to
'.t'he pa}'fmeht of the Notes. Ambﬁnts deposited in the Repayrfxent Accounf mey'hot be used for any
purpose other than payment o’fr the Notes and rﬁay be in&ested in legal investments which‘ are
permitted by the California Government Code and which mature:not later than the latest vmaturit'y )
- date of the Notes; provided that the earnings on any such investment shall be transferred by the City |
to. the City’s General Fund. For purpeses of this Section 9, “Potential Prineipal Amount” means the
Unused Comminﬁenf as of the Effective Date (as such terms are deﬁned 1n the Note Purchaee
| Agreement), (before giving effect to any portions of the Note: purchased on the Effective Date) less
the principal amount of 'the Note breviousl_y redeemed, and less the émoimt of Unused Commitment
whicﬁ has been previously terminated pursuant to Section 2.12 of the Note ‘lsurchase Agreement.
| Secﬁon 10. Taﬁ Covenante. The City hereby covenants that it will not take any action’or.
omit to take any action if ’such action .or omission would eau.se the Notes to be .afbitrage bonds,
private activify bonds or federally guaranteed bobli'gations Within the meaﬁing of the Code.,’or would
otherwise caese interest on the Notes to fail to be exeluded p'ursuent to Sectien ’103(a)v of the Code
from the gross income. of the owners thereof for federal income te){ pur'poses.' The City further

covenants to comply with the provisions set forth in the Tax Certificate relating to the Notes.
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Section 11. Defeasance. The Notes shall no longer be deemed to be outstanding under the
~ Resolution if the City shall have made adequate provision for payment, in accordance with the Notes,
* the Resolution and the Note Purchase Agreement, of all _principal and interest to become due thereon.

Section 12. Resolution to Constitute Contract. In consideration of the purchase . and

acceptance of any and all of the Notes authorized to be issued under the I.{esolution'by those who

shall be the Registered Owner (_)f the same from time to time, the Reéolution shall be deemed to be

and shall constitute a contract between the City and the owner of the Nc;te‘s. 'The'pled‘ge méde in the

Resolution and the .céven‘ants Aand égr_eements set forth in the Reso_lqtiop to be performed by or on -
behalf of the Clty shall be for the equal benéﬁt, protéction_, and security of the owner of the Notes.

Sectioﬁ 13. Amendmehts. | |

(a) ‘The Re_solufion may be amendedi by a supplémental resohition adopted by th;a
City Council with the Awn'tten co_hsenf 6f the owner of one h‘undred percent of the pﬁﬂcipai_ amouht of
the Notes outstanding.
(b) : Subject to the .terms of the Note Pufchase Agreeme‘ﬁt, the Reéolution may
also be amended by a supplemental re_s'o.lvution adopted by the City Council without the consent o.f
aﬁy owners of_ the Notes, provided that such sﬁpf)l‘émental resolution does not adveréely affect the
interests of the owners of the No;ces.

Section 14. Sevgrébilig. Except as otherwise provided in the Note Purchase Agfeémgnt, if
any one or more of the proﬁéions of thé Resolution ‘s'hall to any extent be déélared' 'invélid,
.unelllforceab.lc:a, vdid or voidable fdr any reason whatsoever by a court of Cdmpetent jurisdiction, the -
decision, ﬁndin'g, order or decree of which becomes ﬁnaj, none of the remaining provisions of the
Resolution‘ shall be affected thereby, and such provisiqns shall be valid and enforceable to th¢ fullest

" extent permitted by law.
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Section 15. Certified Copies. The City Clerk shall provide a certified copy .of this
Accorfipanying Document to the Treasurer who is hereby authorized and directed to take such action
as shall be necessary to assure compliance by the Ci;cy with the terms énd conditions hereof.

CITY OF SAN DIEGO -

By:

Its: City Manager

APPROVED:

CASEY GWINN, City Attorney

By:

Rick Duvernay, Esq.
- Deputy City Attorney
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EXHIBIT A

REPORT OF CITY TREASURER AN D AUDITOR AND COMPTROLLER
REGARDING CASH FLOW DEFICIT

The undérsigned,. City Treasurer of the City of San Diego and Acting Auditor and
- Comptrollér of the Cityvof San Diégo: heféby certify as follows: |
Based upon thé computations of the Auditor aﬁd Comptroller, the City of San Die'go_.‘e)'(pects '
to eipeﬁencé a,cumulative Qash flow deficit _fo'r Fiscal Year 2004-65 on or about , 2004
" in the amoimt indicated on the cash flow schedule attached hcfeto. The Budgeted appropﬁations for
Fiscal Years 2003-2_004. and 2004-05 arid the revenues aﬁticipated to be available for repayment of
g the Notes are not less tha;n those set foﬁh in Section 2 of the completed Accbmpanying Document

No. RR- -1 to Resolution No. R- of which this exhibit is a part. We

heréby recommend issuarice of the Notes in an aggregate principal amount not to exceed

S or the amount permitted by the Authorizing Law, consister_ﬁ with federal tax rules

governing issuance of tax and revenue antic_ijaation notes.

Dated: July 1, 2004 " CITY OF SAN DIEGO

. Mary E. Vattimo
Its:  City Treasurer

By: -

Terri Aja Webster
Its:  Acting Auditor and Comptroller
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EXHIBIT B

[RESERVED]

: o . B-1
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EXHIBIT C

FORM OF NOTES |

‘R | | | . Upto$__ 00

: ANY TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE
BY OR TO ANY PERSON IS WRONGFUL since the registered owner hereof, Bank of America,
N.A., has an interest herein. The Notes are non-negotiable and non-transferable prior to maturity and
Bank of America, N. A. does not have the right prior to maturity to sell or transfer the Notes, to create
any partxclpatlon interest in the Notes, to deposit the Notes into any affiliated investment companies
or trusts or to otherwise directly or indirectly transfer or a551gn any interest in the Notes prior to the
maturity date of the Notes. ,

CITY OF SAN DIEGO, CALIFORNIA
2004-05 Tax and Revenue Anticipation Notes, Series A

INTEREST RATE DATED DATE _Y | MATURITY DATE

Variable © Tuly1,2004 - Tune 30,2005

FOR VALUE RECEIVED, the City of San Diego, California, acknowledges itself indebted
to and promises to pay to Bank of America, N.A., at the office of the City Treasurer, the principal
sum advanced to-the City from time to time in respect hereof and noted on the Principal Log attached
hereto as Exhibit A and incorporated herein by referenced, in no event to exceed
Dollars ($ . .00) in lawful money of the United States of -
America, on June 30, 2005, together with interest on the principal amount outstanding hereunder
from time to time at the rate or rates per annum set forth in that certain Note Purchase Agreement by .
and between the City and the Bank dated as of July 1, 2004 (computed on the basis set forth in the
~Note Purchase Agreement) in like lawful money from_the date hereof until payment in full of said
principal sum. Interest hereon shall be payable to the registered owner hereof at the address shown
. on the registration books of the Treasurer on June 30, 2005, and at such other times as may be
‘required under the Note Purchase Agreement. The principal of and interest at maturity on this Note
shall be payable only to the registered owner hereof upon surrender of this Note as the same shall fall
" due; provided, however, that no interest shall be payable for any period after maturity during which
the reglstered owner hereof fails to properly present this Note for payment.

- It is hereby certified, recited and declared that this Note is one of an authorized issue of Notes
entitled “City of San Diego, California 2004-05 Tax and Revenue Anticipation Notes Serles A” (the -
“Notes”), in the aggregate principal amount of not to exceed
G__ .00), to be issued in a single series by authority of Section 92 of the City Charter of-
the City and Article 7.6, Chapter 4, Part 1, Division 2, Title 5 of the Government Code of the State of
California and Resolution No. R ‘ ~__adopted by the City Council on '
2004 (together with the Accompanying Document and the Note Purchase Agreement appended
thereto, the “Resolution”), and that all acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Note have existed, happened and been performed
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-in regular and due time, form and manner as required by law, and that this Note, together with all
other indebtedness and obligations of the City does not exceed any limit prescribed by the
Constitution or laws of the State of California or said City Charter. Capitalized terms not otherwise
defined herein shall have the meaning ascribed thereto in the Resolution. :

The Principal Log attached as Exhibit A hereto, shall be used by the Bank to record the:
payment of the purchase price by the Bank of the Note from time to time (such purchase price to be
paid from time to time by the Bank as provided in the Note Purchase Agreement), which shall
evidence the principal amount of the Note Outstanding and the redemption or payment of principal of
. the Note from -time to time.. The total amount outstanding under the Note may not exceed

$ __~_ at any time, and no portion of the purchase price therefor shall be accepted after
June 30, 2005. ' o : '

The Notes are subject to prepayment at the times and upon the terms set forth in the Note
Purchase Agreement

_ As security for the payment of the principal of and interest on the Notes, the City agrees and

covenants in the Resolution to deposit in trust into a special fund to be held by the City, designated as ‘
. the “2004-05 Tax and Revenue Anticipation Notes Repayment Account” (the “Repayment
Account”), sufficient moneys to enable the City to pay in full such principal and interest at the times
and in the manner set forth in the Resolution. Pursuant to the Resolution, the City has pledged all
Revenues to the payment of the principal of and interest on the Notes, and the Repayment Account
‘and all amounts held therein are pledged and irrevocably set aside to the payment of the Notes.
Amounts deposrted in the Repayment Account may not be used for any purpose other than payment
‘of the Notes and may be invested in legal investments which are permitted by the California
Government Code and which mature not later than the latest maturity date of the Notes; provided that
the earmngs on any such 1nvestment shall be transferred by the City to the City’s General Fund.

" This Note shall not be vahd or become obhgatory for any purpose until the Certificate of
Authentication hereon shall have been signed by the Treasurer
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IN WITNESS WHEREOF, the City of San Diego has caused this Note to be executed by the
“manual or facsimile signature of its City Treasurer and countersigned by the manual or facsimile
signature of the City Clerk and caused a fa031m11e of the ofﬁmal seal to be imprinted hereon, all as of
the lst day of July, 2004. ‘

CITY OF SAN DIEGO
By: __ |
Its: City Treasurer
(SEAL)
Countersigned:

Its: City Clerk
LEGAL OPINION
The attached is‘a true copy of the o‘pinioh rendered by Stradling Yocca Carlson & 'Rauth, a

Professional Corporation, Newport Beach, California, in connection with the issuance of, and dated
as of the date of the original delivery of, the Notes. A signed copy is on file in-my office.

City Clerk of the City of San Diego
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" 'EXHIBIT A

PRINCIPAL LOG
_ -Redemption ‘ ’ N
Purchase Purchase or Payment Redemption  Outstanding . Bank
Amount Date Amount " Date : Principal . Initials
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EXHIBIT D

$
CITY OF SAN DIEGO CALIFORNIA
2004-05 TAX AND REVENUE ANTICIPATION N OTES
o SERIES A

CERTIFICATE OF THE CITY CLERK

" The undersigned hereby certifies that:
@  Iam the duly qualified and authorized City Clerk of the City of San Diego (the
“City”); |

(i)  attached hereto as ExhibitA is a true and correct copy of Resolution

No. R- __of the City Council of the City, adopted on , 2004 and the
Accompanying Document No's..R.R- - ' -l and RR- -2 to Resolution No.
R- / (collectlvely, the “Resolutlon”) and

(i) = the Resolutlon was duly adopted at a properly not1ced meetmg of the City Council .
* during which a quorum was actlng throughout, and has not been modified, amended, rescinded or
revoked énd is in full force and effect oh and as of the date-hereof

Dated: July 1, 2004 CITY OF SAN DIEGO

Charles Abdelnour
Its: City Clerk
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The City of San Diego

CERTIFICATE OF CITY AUDITOR AND COMPTROLLER

CERTIFICATE OF UNALLOTTED BALANCE

ORIGINATING

. AC

DEPT.
NO.:

2401117

52

| HEREBY CERTIFY that the money required for the allotment of fdnds for the purpose set forth in the foregoing resolution is
available in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount: Fund:
Purpose:
Date: May 25, 2004 By: . ) :
- AUDITOR AND COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA
ACCTG. OPERATION - .
LINE CY PY| FUND DEPT ORG. ACCOUNT JOB ORDER " ACCOUNT BENF/ EQUIP FACILITY AMOUNT
TOTAL AMOUNT

CERTIFICATION OF UNENCUMBERED BALANCE

_FUND OVERRIDE

|n

| HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated
for the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are
anticipated to come into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money
now actually in the Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are

otherwise unencumbered.

Amount: $115,000.00
Vendor: Public Resources Advisory Group ("PRAG")
Purpose: To authorize the expenditure of funds from fund 65013 for advisory services.
£
Date: May 25, 2004 - By: _
. _ . QLLER'S DEPARTMENT
ACCQUNTING DATA
ACCTG. OPERATION
LINE CY PY] FUND DEPT ORG. ACCOUNT JOB ORDER ACCOUNT BENF/ EQUIP | FACILITY AMOUNT
65013 65013 2000 4141 65013 $115,000.00
$115,000.00
AC-361 (REV 2-02) FUND OVERRIDE |_]
AC 2401117
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