3 - | (R-2005-453)

RESOLUTION NUMBERR- 9 0 0057
ADOPTEDON  JAN 2 ‘l 2005 -

WHEREAS, section 8330 et seq. of the California Streets and Highways Code and San
Diego Municipal Code section 125.1001 et seq. provides a procedure for the summary vacation
of public service easements by City Council resolution where the easements are no longer

required; and

WHEREAS, the affected property owner has requested the vacation of the sewer
easement in Lots 1 t'hrough 12 inclusive in Block 131 of Jackson's Map of Middletown, to

unencumber this property and facilitate development of the site; and
WHEREAS, the City Council finds that:

(a) there i1s no present or prospective use for the sewer casement, either for the purpose
for which it was originally acquired, or for any other public use of a like nature that can be

anticipated; and
(b) the public will benefit from the vacation through improved utilization of land; and
(c) the vacation is consistent with the General Plan or an approved Community Plan; and

(d) the public service easement system for which the easement was originally acquired

will not be detrimentally affected by this vacation; NOW, THEREFORE,
BE IT RESOLVED, by the Council of the City of San Diego, as follows:

1. That the sewer easement located within Lots 1 through 12 inclusive within Jackson's

Map of Middletown, as more particularly described in the legal description marked as
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Exhibit “A,” and shown on Drawing No. 20142-B, marked as Exhibit “B,” and on file in the

\ -
office of the City Clerk as Document Nos. RR- 3 0 O 0 5 7’ , and RR- 3 O 0 O 57 , Which

are by this reference incorporated herein and made a part hereof, is ordered vacated.

2. That the City Clerk shall cause a certified copy of this resolution, with attached

exhibits, attested by him under seal, to be recorded in the office of the County Recorder.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

.

1
John/C. Hemmerlin '

Deputy/City Atto

JCH:als

12/28/04

W.0. No.: 421937
PTS No.: 16618
Dwg: 20142-B
Or.Dept: DSD
R-2005-453
MMS#940
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" EXHIBIT “A”

. LEGAL DESCRIPTION .
FOR
SEWER EASEMENT VACATION
AND
GENERAL UTILITY EASEMENT VACATION

.ALL OF EXISTING EASEMENT FOR SEWER PURPOSES IN FAVOR OF THE CITY OF SAN
DIEGO PER DOCUMENT RECORDED JANUARY 9, 1911 IN BOOK 496, PAGE 240 OF DEEDS,
TOGETHER WITH EXISTING EASEMENT FOR SEWER PURPOSES IN FAVOR OF THE CITY OF
SAN DIEGO PER DOCUMENT RECORDED JANUARY 20, 1911 IN BOOK 496, PAGE 276 OF
DEEDS LYING WITHIN PORTIONS OF LOTS 1 THROUGH 12, INCLUSIVE IN BLOCK 131 OF
MIDDLETOWN, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, BY ORDER OF THE REFEREES IN THE CASE OF “BALDWIN, ET AL, VS. COUTS,
ET AL,” IN THE DISTRICT COURT, 18™ JUDICIAL DISTRICT, STATE OF CALIFORNIA, BY
JOHN E. JACKSON, C.E. IN JANUARY 1874, AND FILED IN THE OFFICE OF THE COUNTY
CLERK OF SAN DIEGO COUNTY, OCTOBER 19, 1874.

ALL OF EXISTING EASEMENT FOR GENERAL UTILITY PURPOSES AS RESERVED BY THE
CITY OF SAN DIEGO BY DOCUMENT RECORDED DECEMBER 22, 1966 AS FILE NO. 198875 OF
OFFICIAL RECORDS LYING WITHIN THAT PORTION OF SPRUCE STREET VACATED
BETWEEN KETTNER BOULEVARD AND THE METROPOLITAN TRANSIT DEVELOPMENT
BOARD (M.T.D.B.) RIGHT-OF-WAY.

mwé/%h

RONALD E. ROTH, PLS 5506
(MY LICENSE EXPIRES ON 09-30-04)

DWG. 20142-B
P.T.S.16618
J.0. NO. 421937
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