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RESOLUTION NUMBERR.__ 302189

DATE OF FINAL PASSAGE DEC 15 2006

RESOLUTION ADOPTING THE REVISED CONFLICT
OF INTEREST CODE FOR THE SAN DIEGO DATA
PROCESSING CORPORATION
WHEREAS, by Resolution No. R-288128-2, the City Council on December 2, 1996,

adopted a revised Conflict of Interest Code for the San Diego Data Processing Corporation; and

WHEREAS, Government Code section 87306.5 requires biennial review of local agency

conflict of interest codes every even-numbered year; and

WHEREAS, Government Code section 87306 requires agencies to amend their conflict
of interest codes whenever an amendment is necessitated by changed circumstances, including
the creation of new positions that must be designated, and relevant changes in the duties assigned

to existing positions; and

WHEREAS, thé San Diego Data Processing Corporation has proposed changes to its
code to include new positions which had not been previously designated, to revise disclosure
categories, revise the titles of existing positions, delete titles of positions that do not exist and
incorporate specific provisions of the California Code of Regulations as the provisions of its

code; NOW THEREFORE,

BE IT RESOLVED, that the San Diego Data Processing Corporation’s proposed changes
to that department’s Conflict of Interest Code and its Appendix A and Appendix B are hereby

approved.
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BE IT FURTHER RESOLVED, that the revised Conflict of Interest Code for the San

Diego Data Processing Corporation, including its revised Appendix A and Appendix B, be

placed on file in the Office of the City Clerk as Document No. RR- 3 0 2 1 8 9
BE IT FURTHER RESOLVED, that the revised Conflict of Interest Code for the San

Diego Data Processing Corporation shall become effective on the date of final passage.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By NW( MM%///

Sharon B. Splvak
Deputy City Attorney

SBS:als

11/21/06 :
Or.Dept: San Diego Data Processing Corporation
R-2007-517

I hereby certify that the foregoing Resolutlon was passed by the Council of the City of San

Diego, at this meeting of DEC - 5 2995 .

ELIZABETH S. MALAND
City Clerk

Deputy C1ty Cl%
~ Approved: ! 2 : ‘S'& alg(/

(date) JERRY ‘SANDERS, Mayor

Vetoed:

(date) JERRY SANDERS, Mayor
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Exhibit M

CERTIFICATION

.The foregoing amendmen_t,,to the Conflict of

Interest'Code was prepared by the City of

San Diego’s san Diego Data Processing Corp. (SDDPC)

after a fair opportunity was offered to -the .
‘members of the department/agency/board to

| ‘present their views.

: 11/22/06

Tom Fleming, CEO (DATE)
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CONFLICT OF INTEREST CODE
OF THE
SAN DIEGO DATA PROCESSING CORPORATION

(Amended October 26, 2006)

The Political Reform Act '(Governmeht Code Section 81000, et seq.)
requires state and local government agencies to adopt and promulgate conflict of
interest codes. The Fair Polltlcal Practices Commission has adopted a regulation (2
Cal. Code of Regs. 18730) which contains the terms of a standard conflict of mterest
codé which can be incorporated by reference in an agency’s code. After public. notice
and hearing it may be amended by the Fair Political Practices Commission to conform
to amendments in the Political Reform Ac_t. Therefore, the terms of 2 California Code of
Regulations Section 18730 and any amendments to it duly adopted by the Fair Political
Practices Commission are hereby incorporated by reference. This regulation (attachéd)v
and the attéched Appendix désignating officials and employees and establishing
disclosure categories, shall constitute the conflict of interest code of the San Diego Data

Processing (the "Corporation”).

All Officials required to submit a statement of economic interests shall file
their statements with the San Diego City Clerk as the Corporation’s Filing Officer. The
Filing Officer shall retain the originals of the statements of all Designated Employees
and make them available for public inspection and reproduction (Gov. Code Section
81008). '
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Regulations of the Fair Political Practices Commission

TITLE 2, DIVISION 6, CALIFORNIA CODE OF REGULATIONS

§ 18730. Provisions of Conflict of interest Codes.

(a) Incorporation by reference of the terms of this regulation along with the designation of employees and
the formulation of disclosure categories in the Appendix referred to below constitute the adoption and
promulgation of a conflict of interest code within the meaning of Government Code section 87300 or the
amendment of a conflict of interest code within the meaning of Government Code section 87306 if the
terms of this regulation are substituted for terms of a conflict of interest code already in effect. A code so
amended or adopted and promulgated requires the reporting of reportable items in a manner substantially
equivalent to the requirements of article 2 of chapter 7 of the Political Reform Act, Government Code
sections 81000, et seq. The requirements of a conflict of interest code are in addition to other
requirements of the Political Reform Act, such as the general prohibition against conflicts of interest
contained in Government Code section 87100, and to other state or local laws pertamlng to conflicts of
interest.

(b) The terms of a conflict of interest code amended or adopted and promulgated pursuant to this
regulation are as follows:

- (1) Section 1. Definitions.

“The definitions contained in the Political Reform Act of 1974, regulations of the Fair Political Practices
Commission (2 Cal. Code of Regs. sections 18100, et seq.), and any amendments to the Act or
regulations, are incorporated by reference into this conflict of interest code.

(2) Section 2. Designated Employeeé

The persons holding posmons listed in the Appendix are designated employees. It has been determlned
: that these persons make or participate in the making of decisions which may foreseeably have a material
effect on economic interests.

(3) Section 3. Disclosure Categories.

This code does not establish any disclosure obligation for those designated employees who are also
specified in Government Code section 87200 if they are designated in this code in that same capacnty orif
the geographical jurisdiction of this agency is the same as or is wholly included within the jurisdiction in
which those persons must report their economic interests pursuant to article 2 of chapter 7 of the Political
Reform Act, Government Code sections 87200, et seq. :

In addition, this code does not establish any disclosure obligation for any designated employees who are
designated in a conflict of interest code for another agency, if all of the following apply:

(A) The geographical jurisdiction of this agency is the same as or is wholly included within the jurisdiction

of the other agency;

Reg 18730, Page 1 of 9
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(B) The disclosure assigned in the code of the other agency is the same as that required under article 2 of
chapter 7 of the Political Reform Act, Government Code section 87200; and

(C) The filing officer is the same for both agencies. !

Such persons are covered by this code for disqualification purposes only. With respect to all other
.designated employees, the disclosure categories set forth in the Appendix specify which kinds of
economic interests are reportable. Such a designated employee shall disclose in his or her statement of
economic interests those economic interests he or she has which are of the kind described in the
disclosure categories to which he or she is assigned in the Appendix. It has been determined that the
economic interests set forth in a designated employee’s disclosure categories are the kinds of economic
interests which he or she foreseeably can affect materially through the conduct of his or her office.

(4) Section 4. Statements of Economic Interests: Place of Filing.

The code reviewing body shall instruct all designated employees within its code to file statements of
economic interests with the agency or with the code reviewing body, as provided by the code reviewing .
body in the agency’s conflict of interest code. 2

(5) Section 5. Statements of Economic interests: Time of Filing.

(A) Initial Statements. All designated employees employed by the agency on the effective date of this ‘
code, as originally adopted, promulgated and approved by the code reviewing body, shall file statements
within 30 days after the effective date of this code. Thereafter, each person already in a position whenitis
designated by an amendment to this code shall file an initial statement within 30 days after the effective
date of the amendment

(B) Assuming Office Statements. All persons assuming designated positions after the effective date of
this code shall file statements within 30 days after assuming the designated positions, or if subject to
State Senate confirmation, 30 days after being nominated or appointed.

(C) Annual Statements. All designated employees shall file statements no later than April 1.

(D) Leaving Office Statements. All persons who leave designated positions shall file statements within 30
days after leaving office. '

(5.5) Section 5.5. Statements for Persons Who Resign Prior to Assuming Office.

Any person who resigns within 12 months of initial appointment, or within 30 days of the date of notice
provided by the filing officer to file an assuming office statement, is not deemed to have assumed office or .
left office, provided he or she did not make or participate in the making of, or use his or her position to
influence any decision and did not receive or become entitled to receive any form of payment as a result

of his or her appointment. Such persons shall not file either an assuming or leaving office statement.

(A) Any person who resigns a position within 30 days of the date of a notice from the filing officer shall do
both of the following: :

4} File a written resignation with the appointing power; and
(2) File a written statement with the filing officer declaring under penalty of perjury that during the period

Reg 18730, Page 2 of 9
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between appointment and resignation he or she did not make, partic'ipate in the making, or use the
position to influence any decision of the agency or receive, or become entitled to receive, any form of
payment by virtue of being appointed to the position. ’ .

(6) Section 6. Contents of and Period Covered by Statements of Economic Interests. '

(A) Contents of Initial Statements.

Initial statements shall disclose any reponable'investments, interests in real property and business
positions held on the effective date of the code and income received during the 12 months prior to the
effective date of the code.

(B) Contents of Assuming Office Stétements.

Assuming office statements shall disclose any reportable investments, interests in real property and
business positions held on the date of assuming office or, if subject to State Senate confirmation or
appointment, on the date of nomination, and income received during the 12 months prior to the date of
assuming office or the date of being appointed or nominated, respectively.

(C) Contents of Annual Statements. Annual statements shalli disclose any reportable investments,
interests in real property; income and business positions held or received during the previous calendar
year provided, however, that the period covered by an employee’s first annual statement shall begin on
the effective date of the code or the date of assuming office whichever is later, or for a board or
commission member subject to Government Code section 87302.6, the day after the closing date of the
most recent statement filed by the member pursuant to 2 Cal. Code Regs. section 18754.

(D) Contents of L_eavihg-Office Statements. |

Leaving office statements shall disclose reportable investments, interests in real property, income and
business positions held or received durlng the period between the closing date of the last statement filed
_and the date of leaving office. -

(7) Section 7. Manner of Reporting.

‘Statements of economic interests shall be made on forms prescribed by the Fair Political Practices
Commission and supplied by the agency, and shall contain the following information: . .

(A) Investments and Real Property Disclosure.

When an investment or an interest in real property® is required to be reported,” the statement shall
contain the following: .

1. A statement of the nature of the investment or interest;

2. The name of the business entity in which each investment is held, and a general description of the
business activity in which the business entity is engaged;

3. The address or other precise location of the real property;

4. A statement whether the fair market value of the invest_rheht or interest in real property equals or
exceeds two thousand dollars ($2,000), exceeds ten thousand dollars ($10,000), exceeds one hundred
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thousand doilars ($100,000), or exceeds one million dollars ($1,000,000).

(B) Personal Income Disclosure. When personal income is requnred to be reported,’ the statement shall
contaln

1. The name and addréss of each source of income aggregating five hundred dollars ($500) or more in
value, or fifty dollars ($50) or more in value if the i income was a gift, and a general description of the
business actlwty, if any, of each source;

2. A statement whether the aggregate value of income from each source, or in the case of a loan, the
highest amount owed to each source, was one thousand dollars ($1,000) or less, greater than one
thousand dollars ($1,000), greater than ten thousand dollars ($10,000), or greater than one hundred
thousand dollars ($100,000);

3. A description of the consideration, if any, for which the income was received;

4. In the case of a gift, the name, address and business activity of the donor and any intermédiary
through which the gift was made; a description of the gift; the amount or value of the gift; and the date on
which the gift was received, ,

5. In the case of a loan, the annual interest rate and the security, if any, given for the loan and the term of
the loan.

(C) Business Entity Income Disclosure. When income of a business entity, including income of a sole
proprletorshlp, is required to be reponed the statement shall contain:

1. The name; address, and a general description of the business actlvny of the business.entity;

2. The name of every person from whom the business entity received payments if the filer's pro rata share
of gross receipts from such person was equal to or greater than ten thousand dollars {$10,000).

(D) Business Position Disclosure. When business positions are required to be reported, a designated
employee shall list the name and address of each business entity in which he or she is a director, officer,
partner, trustee, employee, or in which he or she holds any position of management, a description of the
business activity in which the busmess entity is engaged, and the designated employee’s posmon with the
business entity. .

(E) Acquisition or Disposal During Reporting Period. In the case of an annual or leaving office statement,
if an investment or an interest in real property was partially or wholly acquired or disposed of during the
period covered by the statement, the statement shall contain the date of acquisition or disposal.

(8) Section 8. Prohibition on Receipt of Honoraria.

(A) No member of a state board or commission, and no designated employee of a state or local
government agency, shall accept any honorarium from any source, if the member or employee would be
required to report the receipt of income or gifts from that source on his or her statement of economic
interests. This section shall not apply to any part time member of the governing board of any public
~ institution of higher education, uniess the member is also an elected official.

Subdivisions (a), (b), and (c) of Government Code section 89501 shall apply to the prohibitions in this -
section. : C

This section shall not limit or prohibit payments, advances, or reimbursements for travel and related
lodging and subsistence authorized by Government Code section 89506.

Reg 18730, Page 4 of 9
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. (8.1) Section 8.1 Prohibition on Receipt of Gifts in Excess of $360.

(A) No member of a state board or commission, and no designated employee of a state or local’
government agency, shall accept gifts with a total value of more than $360 in a calendar year from any
single source, if the member or employee would be required to report the receipt of income or gifts from
that source on his or her statement of economic interests. This section shall not apply to any part time
member of the governing board of any public institution of higher education, unless the member is also an
elected official.

Subdivisions (e), (), and (g) of Government Code section 89503 shall apply to the prohibitions in this
section.

(8.2) Section 8.2. Loans to Public Offlclals

(A) No elected officer of a state or local government agency shall, from the date of his or her election to
office through the date that he or she vacates office, receive a personat loan from any officer, employee,
member, or consuitant of the state or local government agency in which the elected officer holds office or
over which the elected officer's agency has direction and control.

(B) No public official who is exempt from the state civil service system pursuant to subdivisions (c), (d),
(e),-(f), and (g) of Section 4 of Article VII of the Constitution shall, while he or she holds office, receive a
personal loan from any officer, employee, member, or consultant of the state or local government agency
" in which the public official holds office or over which the public official’s agency has direction and control.

This subdivision shall not apply to loans made 1o a public official whose duties are solely secretarial,
clerical, or manual. :

(C) No eIe_cted officer of a state or local government agency shall, from the date of his or her election to

_ office through the date that he or she vacates office, receive a personal loan from any person who has a
contract with the state or local government agency to which that elected officer has been elected or over
which that elected officer's agency has direction and control. This subdivision shall not apply to loans
made by banks or other financial institutions or to any indebtedness created as part of a retail installment
or credit card transaction, if the loan is made or the indebtedness created in the lender’s reguiar course of
business on terms available to members of the public without regard to the elected officer’s official status.

(D) No public official who is exempt from the state civil service system pursuant to subdivisions (c), (d),

. (e), (), and (g) of Section 4 of Article VII of the Constitution shall, while he or she holds office, receive a
personal loan from any person who has a contract with the state or local government agency to which
that elected officer has been elected or over which that elected officer’s agency has direction and control.
This subdivision shall not apply to loans made by banks or other financial institutions or to any
indebtedness created as part of a retail instalilment or credit card transaction, if the loan is made or the
indebtedness created in the lender’s regular course of business on terms available to members of the
public without regard to the elected officer’s official status. This subdivision shall not apply to loans made
to a public official whose duties are solely secretarial, clerical, or manual.

(E) This section shall not apply to the following:
1. Loans made to the campaign committee of an elected officer or candidate for elective office.
2. Loans made by a public official's spouse, child, parent, grandparent, grandchild, brother, sister, parent-

in-law, brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin, or the spouse of any such
persons, provided that the person making the loan is not acting as an agent or intermediary for any

Reg 18730, Page 5 of 9 ,
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person not otherwise exempted under this section.

3. Loans from a person which, in the aggregate, do not exceed five hundred dollars ($500) at any given
time. .

4. Loans made, or offered in writing, before January 1,1998.

(8.3) Section 8.3. Loan Terms.

(A) Except as set forth in subdivision (B) no elected officer of a state or local government agency shall,
from the date of his or her election to office through the date he or she vacates office, receive a personal
loan of five hundred dollars ($500) or more, except when the loan is in writing and clearly states the terms
of the loan, including the parties to the loan agreement, date of the loan, amount of the loan, term of the
loan, date or dates when payments shall be due on the loan and the amount of the payments, and the
rate of interest paid on the loan.

(B) This section shall not apply to the following types of loans:

1. Loans made to the campaign committee of the elected officer.

2. Loans made to the elected officer by his or her spouse, child, parent, grandparent, grandchild, brother,
sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin, or the
spouse of any such person, provided that the person making the loan is not acting as an agent or
intermediary for any person not otherwise exempted under this sectlon

3. Loans made, or offered in writing, before January 1, 1998.

(C) Nothlng in this section shall exempt any person from any other prowsron of Title 9 of the Government
Code

(8.4) Section 8.4. Personal Loans.

(A) Except as set forth in subdivision (B), a personal loan received by any designated employee shall
become a gift to the designated employee for the purposes of this section in the following circumstances:

1. If the loan has a defined date or dates for repayment, when the statute of limitations for filing an action
for default has expired

2. If the loan has no defined date or dates for repayment, when one year has elapsed from the later of the
following:

a. The date the loan was made.
b. The date the last payment of one hundred dollars ($1 OO) or more was made on the joan.

c¢. The date upon which the debtor has made payments on the loan aggregating to Iess than two hundred .
fifty dollars ($250) during the previous 12 months.

(B) This section shell not apply to the following types of loans:
1. A loan made to the campaign committee of an elected officer or a candidate for elective office. |
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2. A loan that would otherwise not be a gift as defined in this title.

3. A loan that would otherwise be a gift as set forth under subdivision (A), but on which the creditor has
taken reasonable action to collect the balance due.’

4. A loan that would otherwise be a gift as set forth under subdivision (A), but on which the creditor,
based on reasonable business considerations, has not undertaken collection action. Except in a criminal
-action, a creditor who claims that a loan is not a gift on the basis of this paragraph has the burden of
proving that the decnsmn for not taking collection action was based on reasonable business
considerations.

5. A loan made to a debtor who has filed for bankruptcy and the Ioan is uItlmater discharged in
bankruptcy.

(C) Nothing i in this section shall exempt any person from any other provisions of Titie 9 of the Government
Code.

. (9) Section 9. Disqualification.

'No designated employee shall make, participate in making, or in any way attempt to use his or her official
position to influence the making of any governmental decision which he or she knows or has reasonto
know will have a reasonably foreseeable material financial effect, distinguishable from its effect on the
public generally, on the official or a member of his or her immediate family oron:

(A)-Any business entity in which the designated employee has a direct or indirect investment worth two
thousand dollars ($2,000) or more;

(B) Any real property in which the designated employee has a direct or indirect interest worth two.
thousand dollars ($2,000) or more;

(C) Any source of income, other than gifts and other than loans by a commercial lending institution in the
regular course of business on terms available to the public without regard to official status, aggregating

- five hundred dollars ($500) or more in value provided to, received by or promised to the designated
employee within 12 months prior to the time when the decnsuon is made;

(D) Any business entity in which the designated employee is a director, offlcer partner trustee,
employee, or holds any position of management; or

(E) Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating $360 or more
provided to, received by, or promised to the designated employee within 12 months prior to the time when
the decision is made.

(9.3) Section 9.3. Legally Required Participation.

No designated employee shall be prevented from makingor participating in the making of any decision to
the extent his or her participation is legally required for the decision to be made. The fact that the vote of
a designated employee who is on a voting body is needed to break a tie does not make his or her
participation legally required for purposes of this section.

(9.5) Section 9.5. Disqualification of State Officers and Employees.
Reg 18730, Page 7 of 9
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In addition to the general disqualification provisions of section 9, no state administrative official shall
make, participate in making, or use his or her official position to influence any governmental decision
directly relating to any contract where the state administrative official knows or has reason to know that
any party to the contract is a person with whom the state administrative official, or any member of his or
her immediate family has, within 12 months prior to the time when the official action is to be taken:

(A) Engaged in a business transaction or transactions on terms not avallable to members of the public,
regarding any investment or interest in real property; or

(B) Engaged in a business transaction or transactions on terms not available to members of the public
regarding the rendering of goods or services totaling in value one thousand dollars ($1,000) or more.

- (10) Section 10. Disclosure of Disqualifying Interest.

When a designated employee determines that he or she should not make a governmenial decision
because he or she has a disqualifying interest in it, the determmatlon not to act may be accompamed by
disclosure of the disqualifying interest.

(11) Section 11. Assistance of the Commission and Counsel.

Any designated employee who is unsure of his or her duties under this code may request.assistance from
the Fair Political Practices Commission pursuant to Government Code section 83114 and 2 Cal. Code
Regs. sections 18329 and 18329.5 or from the attorney for his or her agency, provided that nothing in this
section requires the attorney for the agency to issue any formal or informal opinion.

(12) Section 12. Violations.

This code has the force and effect of law. Designated employees violating any provision of this code are
subject to the administrative, criminal and civil sanctions provided in the Political Reform Act, Government
Code sections 81000 — 91014. In addition, a decision in relation to which a violation of the disqualification
provisions of this code or of Government Code section 87100 or 87450 has occurred may be set aside as
void pursuant to Government Code section 91003.

NOTE Authority cnted Sectlon 83112, Government Code. Reference: Sections 87103(e) 87300 87302
89501, 89502 and 89503, Government Code

! Designated employees who are required to file statements of economic interests under any other agency’s conflict of interest code,
or under article 2 for a different jurisdiction, may expand their statement of economic interests to cover reportable interests in both
jurisdictions, and file copies of this expanded statement with both entities in lieu of filing separate and distinct statements, provided
that each copy of such expanded statement filed in place of an original is signed and verified by the designated employee as if it
were an original. See Government Code section 81004,

2see Government Code section 81010 and 2 Cal. Code of Regs. section 18115 for the duties of filing-officers and persons in
agencies who make and retain copies of statements and forward the originals to the filing officer.

SFor the purpose of disclosure only (not dlsquallflcatnon) an interest in reai property does not include the principal residence of the
fiter.

*Investments and interests in real property which have a fair market value of less than $2,000 are not investments and interests in
real property within the meaning of the Political Reform Act. However, investments or interests in real property of an individual
include those held by the individual's spouse and dependent children as well as a pro rata share of any investment or interest in real

Reg 18730, Page 8 of 9
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property of any business entity or trust in which the individual, spouse and dependent children own, in the aggregate, a direct,
indirect or beneficial interest of 10 percent or greater.

®A designated employee’s income includes his or her community property interest in the income of his or her spouse but does not
include salary or reimbursement for expenses received from a state, local or federal government agency.

income of a business entity is reportable if the direct, indirect or beneficial interest of the filer and the filer's spouse in the business

entity aggregates a 10 percent or greater interest. In addition, the disclosure of persons who are clients or customers of a business
entity is required only if the clients or customers are within one of the disclosure categories of the filer.

History

-t

New sectlon flled 4-2-80 as an emergency; effective upon filing. Certn‘lcate of Compliance

included.

Amendment of subsection (b) filed 1-9-81; effective 30 days thereafter.

Amendment of subsection (b)(7)(B)1. filed 1-26-83; effective 30 days thereafter.

Amendment of subsection (b)(7)(A) filed 11-10-83; effective 30 days thereafter.

Amendment filed 4-13-87; effective 5-13-87.

Amendment of subsection (b) filed 10-21-88; effective 11-20-88.

Amendment of subsections (b)(8)(A) and (b)(8)(B) and numerous editorial changes filed 8-28-90;

effective 9-27-90.

Amendment of subsections (b)(3), (b)(8) and renumbering of following subsectlons and

amendment of NOTE filed 8-7-92; effective 9-7-92.

9. Amendment filed 2-4-93; effective upon filing.

10. Change without regulatory effect adopting COIC for California Mental Health Plannmg Council
filed 11-22-93. Approved by FPPC 9-21-93.

11. Change without regulatory effect redesignating COIC for California Mental Health Plannlng
Council filed 1-4-94.

12. Amendment filed and effective 3-14-95.

13. Amendment filed and effective 10-23-96.

14." Amendment filed and effective 4-9-97.

15. Amendment filed and effective 8-24-98.

16. Amendment filed and-effective 5-11-99.

17. Amendment filed 12-6-2000; effective 1-1-2001.

18. Amendment filed 1-10-2001; effective 2-1-2001.

19. Amendment filed and effective 2-13-2001.

20. Amendment filed 1-16-03; effective 1-01-03.

21. Amendment filed and effective 01-01-05.

22. Amendment filed 10-11-2005; effective 11-10-05.

Nookown

o
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APPENDIX

CONFLICT OF INTEREST CODE
SAN DIEGO DATA PROCESSING CORPORATION

(Amended October 26, 2006)

EXHIBIT “A”

OFFICIALS WHO MANAGE PUBLIC INVESTMENTS

The Corporation Officials who manage public investments, as defined by 2 -
Cal. Code of Regs. § 18701(b), are NOT subject to the Corporation’s Code, but are

* subject to the disclosure requirements of the Act. (Government Code Section 87200 et

seq.). [Regs. § 18730(b)(3)] These positions are listed here for informational purposes -
only.

It has been determined that there are no Corporation positions who
manage the investment of public funds. -

App.-1-
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DESIGNATED POSITIONS
GOVERNED BY THE CONFLICT OF INTEREST CODE

DESIGNATED EMPLOYEES’ DISCLOSURE CATEGORIES -
- TITLE OR FUNCTION : ASSIGNED
Chief Financial Officer o R
Division Director (All) = o l 5
Mem_bers of the Board of Directors ‘ | 1,2
President/CEO ' | : 1,2
Corporate Counsel . : : v 1, 2
Facilties Planner | : 2,35
Information Security Officer . ' _.: 5 |
Resource Manager (All) . _ 5

Consultants’

! Consultants shall be included in the list of Des1gnated Employees and shall disclose pursuant to the broadest
disclosure category in this Code subject to the following limitation:

The President or his designee may determine in writing that a particular consultant, although a “designated
employee,” is hired to perform a range of duties that are limited in scope and thus is not required to fully comply
with the disclosure requirements described in this section. Such written determination shall include a description of
the consultant’s duties and, based upon that description, a statement of the extent of disclosure requirements. The
President’s determination is a public record and shall be retained for public inspection by the City Clerk of the City
of San Diego in the same manner and location as this Conflict of Interest Code. '

App.-2-
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EXHIBIT “B”
DISCLOSURE CATEGORIES

The disclosure categories listed below identify the types of investments,
business entities, sources of income, including gifts, loans and travel payments, or real
property which the Designated Employee must disclose for each disclosure category to
which he or she is assigned. » :

Category 1: All investments and business positions in business entities,
and sources of income located in, that do busmess in or own real property within the
]urlsdlctlon of the City of San Diego.

Category 2: All interests in real property Wthh is located in whole or in
part within, or not more than two (2) miles outside, the jurisdiction of the Clty of San
Diego. :

Category 3: All investments and business positions in, and sources of
~income from, business entities that are engaged in land development, construction or
the acquisition or sale of real property within the jurisdiction of the City of San Diego.

Category 4: All investments and business positions in, and sources of
income from, business entities within the jurisdiction of the City of San Diego that
~ provide services, supplies, materials, machinery, vehicles or equipment of a type

purchased or leased by the Corporation.

Categogg 5. All mvestments and business positions in, and sources of
income from, business entities within the jurisdiction of the City of San Diego that

 provide services, supplies, materials, machinery, vehicles or equipment of a type

purchased or leased by the Designated Employee’s Department.

App.-3-
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ADDENDUM

REFERENCE DEFINITIONS
| FOR ,.
CONFLICT OF INTEREST CODE
OF THE |

SAN DIEGO DATA PROCESSING CORPORATION
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- DEFINITIONS

1. “Other Public Officials Who Manage Public Investments”:

(a)  As used in the Corporation’s Conflict of Interest Code and
-the Act, this term means: |
) (1) Members of boards ‘and commissions, including
pension and retirement boards or commissioné, or of committées thereof,
~ who exercise responsibility for the management of oublic ihveétments; |
(2) High-level officers and employees .of the CorporatEOn |
who exefcise primary responsibility for the managem‘ent- of public
investments, such as chief or o_rincipal »invesfment officers or chief
financial managers. This definition shall ‘not include officers and
employees Who work Aunder the supervision of the chief or principal
.investment offioe‘rs or the chief‘financial managers; an_d
(3) Indjviduals who, pursuant to a contract with the
Cofporation, perform the same or sUbstantiéIIy all the same functions that
would otherwise be pe.rformed by the pubiic officials describeo in this
definition. |
1 (b) The following definitionvs shall \apply to this Section:
(1) “Public Investments” means the investment of public
'monéys in real estate; oecurifies, or other economic interests for thel
production of revenue or other financial return.
| (2)  “Public Moneys” means all moneys belonging to,

received by, or held by the Corpofation, or by an officer thereof acting ih

A1  BBK- October 2006
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his or her official capacity, and includes the broceed's of all bonds and
other evidence of indebtedness,_ trust funds. held by public pension and.
retirement systems, deferred corhpensation funds held_for in\)estment by
public agencies, and public moneys held by a financial instit'ution under a
trust indenture to which the Corporation is a party. |
o (3) “Management‘ of public investments” means the
| folldwing non-ministerial functions:
| (A)  Directing theim)estment of public moneys;
(B)  Formulating or abproving investment policies;
(O Approvi‘ng or éstablishing guidelines for asset
allocatiohs; or | S

(D)  Approving investmeht transactions.

l(c) " Those bu’blic officials coming within the definition contained |
in Subsection (a) abovlle are subject to-the conflict-of-interest disclosure
requirements of Article 2, Chapter 7 of the Political Refqrm Act and must file a
Statement of Economic Interests accordingly. [2 Cal. Code of Regs. § 18701 (b)]

2. “Designated Employee”: Any officer, employee, member or

consultant .of the Corporation whose position is so designated in the Appendix of the
Corporation’s Coan‘iCt of Interest Code. The Appendix sets forth those positions whish
entail the making or participation invthe making of decisions which may foreseeably
have a material efféct on financial interésts, but does not include any unsalaried
member of any boa}d or commission which serves a solely advisory function, or any

public official specified in Government Code Section 87200. [Gov. Code § 82019]

A2 BBK — October 2006
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3. “Public Official”: Any natural person who is a member, officer,

E 'empl‘dyee or consultant of the Corporation. The term “public offibia/” a]so in_clUdes
indivi}duals who berfdrm the same or substantiallly fhe same duties as an individual
holding an office or a position listed in Governmeht Code Section 87200 or the Conflict
of Interest Code including “other public oﬁicials who manage public investments”
as def_ined in Definition No. 1, above.

(a) “Member”’ shall include, but not be limited to, salaried or
unsalaried rhembers of committees, boards or. éommissions with decision-making
authority. A committee, board orb commission ‘possesses decision-makin'g.
authority whenever:

(1) lt may make a final governmehtél decision;

(2) It may compel a governmental decision, or if may
prevent a governmental decision either by reason of an e*clusive power to
initiate theivdecision or by}reason of a veto that may not be overridden; or

}(3) It makes substantive recommendationvs that are, and

over an extended period of time have been, re_gu]arly approved Without
significant amendment or modification by anothér public official or the
| Corporation. | |

(b) A committee, board, or commission does hot possess
decisionmaking authority under subsection‘ (a) if it is formed for thé s"o_lev purpose

of researching a topic and preparing a report or recommendation for submission

to another governmental body that has final decisionmaking authority.

BBK - October 2006
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}‘(c) “Consultant” meéns an individUéi who, pursuant to a
~ contract with the Corporation: |
| (1) Makes a goverﬁme’ntal decision whether to:
(A)  Approve a rate, rule, or fegulat’io'n;
-(B) Adopt ér‘enforce a Iéw;
4 (C)-_ Issue, _dény, suspend, or revoke any permit,
IicenSe,- application, certificate, approval, order, or similar
authorization or enﬁtlement; |
| (D) Aut‘horize the Corporation to enter into, modify,
or renew a contract prov”i.ded it is the typé of contract which reduires
. Corporation approval; |

(E) Grant Co.r_poration approval to a contract which

requires Corporation approval and in which the Cdrporatio_n is a
. party or to the specifications for such a ¢ontract; |

(F)  Grant Corporation approval td a plan, design,
report, study, or simi-iar item;

(G) Adopt, or grant .Corporation ’approval of,
policies, standards, or guidelineé for the Corporation, or for any
subdivision thefeof; of |

(2) SeNes in a staff capaéity with the Corporation and in |
- that capacity participates in mai(ing a goyerhmental decision as de'fin.edin
Definition 5, below, or performs the same or substantially all the same

duties for the Corpo‘ration that would otherwise be performed by an-

A-4
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individual holding a position specified in the Corporation’s Conflict of
Interest Code. [Gov. Code § 82048; 2 Cal. Code of Regs. § 18701(a)]

4. “Making Governmental Decisions”: A public official “makes a

governmehtal decision,” except as provided in Definition 5(b) herein, when the official,'
acting within the authority of his or her office or position: R
(a) Votes on a matter;
(bj Appoints a person;
(c)  Obligates or commits the Corporation to any course of
action;
(d) Enters into any contractual agreement.on behalf. of the
Corporation; o
(e)  Determines not to abt, within the meaning of Subsec;tions‘
‘(a), (b), (c), or (d), unless such determination is ma_de' because of his or her
financial inte_rest-. When the determination not to act oceurs becausé of the
official’s financial interest, Ath‘e official’s_ detérm_ination may be accompanied by an
oral or written disclosure of the financial interest.‘ |
‘When an offic.ial with a disqual'ifying conflict of interest abstains
from making a governmental decision in ‘an open session of the Corporation,
- board or committee and the official rerﬁainé on the dais or in his or her
designated seét during deliberétions of the governmental decision in which he or
she is disqualified, his or her presence shall not be counted toward achieving a

quorum.

BBK - October 2006
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During a closed meeting of the Corporation, board or committee, a

- disqualified official shall not be present when the decision is considered, or

obtain or review a recording or any non-public information regarding the

governmental decision. [2 Cal. Code of Regs. § 18702.1]

5.

“Participating in the Making of Governmental Decisions”:

(a)’ A public official “participates in the making of a-

governmental decision,” except as provided in Subsection (b) of this definition,

when the official, acting within the authority of his or her office or position:

(1) Negotiates, without ‘significant substantive review,

with a governmental entity or private person regarding a decision to:

(A)  Approve a rate, rule, or regulation;
(B)  Adopt or enforce a law;

(C) . lIssue, deny, suspend, or revoke any permit,

license, application, certificate, approval, order, or similar

authorization or entitlement;
(D)  Authorize the Corporation to enter into, modify,

or renew a contract provided it is the type of contract which requires

~ Corporation approval;

RVPUB\DVALDEZ\720776.4

(E) Grant C'orporation approval to a contract which

requires Corporation approval and in which the Corporation is a

party, or to the specifications for such a contract;

(F)  Grant Corporation approval to a plan, design,

report, study, or similar item;

BBK — October 2006
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(G) Adopt, or grant Corporation approval of,
policies, standards, or guid’elines for the Corporation, or for any

~ subdivision theréof; or -

(2)  Advises or makes recommendations to the_decision-
maker, either' directly or-without significant intervening substantive review,
by:

(A) Conducting research or making | any
investigation which requires the ex.ercise'of judgment on the part of
the official and the purpose of which is to influence a governmental
decision as referenced in Subsection 5(a)(1) above; or

(B) Prepéring or presenting any report, analysis, or
opinion, orally or in writing, which requires the exercise of judgment

on thé part'of the official and the purpose of which is to influence a
governmental decision as referénced in Subsection 5(a)(1), above.

[2 Cal. Code of Regs. § 18702.2]
(b) “Making” or “parﬁcipating in making“ a governmental

decision sh,al.l not include: | |

(1‘) Actions of "officials which are sole’ly ministerial,
secretarial, manual or cle-riCal; '

(2) | Appearances by‘a public offidial as a member of the
general public before the Corporation or an agency in the course of its

prescribed governmental function to represent himself or herself on

BBK — October 2006
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maﬁers related solely to the official’s personal int_eresté as defined in
 Definition 6(c), below [2 Cal. Code of Regs. § 18702.4(b)(1)]; or |

(3) Actions by public officials relating to their
compensation or the terms or conditions of their emplbymenvt or contract.
In the case of public .officials who are “consultanté, " as defined in
Definition 3(b), above, this includes actions by consultants relating to the
terms or conditioné of the contract pursuant to which they proVide services
to the 'Corpo_raﬁon, so long as they are acting in their private capacity. [2
Cal. Code of Reg.s. §§-18702.2, 18702.4(a)] |
6. “Using or Attemgting to Use OfficiaI‘Position to Influence”:

(@) With regavrdvtlo a governmental decisibn'which is .within or
before the Corporatioﬁ,, or an agency appointed by or subject to the b.udgetary
control of the Cofporation, an official is atterﬁpting to use his or her official
position to influence a decisién if, for the purpose of influencing the decision, the
officialbcontacts, or 'appears before, or otherwise attempts to influence, any
rﬁ_errjber,‘ officer, employee or consultant of the Corporation or agency. Attempts

" to influence include, but are no{ limited to; appearénées or contacfs by thé official
on behalf of a business entity, client, or customer.

(b)  With regard to a governmental decision which is within or
before an agency not covered by Subsection (a), above,_ the official is attempting .
to use his or her oﬁicial position to influence the decisfon if, for the purpése
influencing the decision, the official acts or purports to act on béhalf of, or as the

_ represéntative of, the Corporation to 1 any member, officer, empioyee or

A-8 "BBK — October 2006
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consultant of an agency. Such a-ctions include, but.are not limited to the use of
official stationery. [2 Cal. Code of Regs. § 18702.3]
(c) Notwithstanding Subsections (a) and (b) of this definition, an
official is not attempiing to use his or her official position -to influence a
governmental decisio:n of the Corporation if the official: | |
(1) E Appears in the same manner as any other member of
the general public before the Corporation or any ofher agency in tne
course of its prescribed governmental function solely to represent hirnseif '
or herself on a matter which is relaied to his or her personal interests. An
official’s “personal _interesté”include, but are not limited to:
(A) An interest in reali' property whioh is wholly
owned by the official or members of his or her immediate family;
(B) ..A business entity wholly owned by the official
or members of nis or her immediate family; or )
(C) A business entity over which the .official
exercises sole direction and control, or over which the official and
hie or her spouse jointly exercise sole direction and control. - |
(2) = Communicates with the generai public or the press.
(3) Negotiates his or her compe'nsation or the terms and
conditions of his or her employment contract.
(4) . Prepares drewings or submissions of an archiiectural,
engineering or similar nature to be used by a'olient in connection‘with a

procee'ding before the Corporation or any other agency. However, this
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, provision applies only if the official has no other direct Qral or written
contact with the agency with regard to the client's proceeding before the'
agency except fer' neceesary contact with‘ agency staff concerning the
processing or evaluation of the drawings or sublmissiens prepared by the
official. |

(5) Appears before a design or architectural review
committee or similar bedy of Which he or she is'a member to pfesent
drawings or sebmissions of an architectural, engineering or similar nature
which the official has prepared for a client if thefollowing three criteria are
met: | | o

(A) The' review _comhittee’s- sole function is to
‘review architectural or engineering plans or designs and to make
recommendetions in that instance co'ncerni.ng those plans. or
designs to a planning commission or other agency;
| (B) The ordinance - or ofher provision of law
requires that the review committee include architects, engineers or
persons.in related professions,-and the official was appointed to. the
body to fulfill _fhis requirement; and
(C) The official is a sole practitioner. [2 Cal. Code

" of Regs. § 18702.4(b)]

A-10 SR BBK — October 2006
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7. _} “Public Identification of a Conflict of Interest for Section 87200
Filers™:
~(a) Government Code Section 87105 and 2 California Code of
Regulations Section 18702.5 apply when a public official who holds an office
'specified in Government,Codé Section 87200 Has a financial interest in a
decision within the. rﬁeaning of Government Code Section 87100, and the
QOVernmentaI' 'd,eciéion relates to an agenvda item which is noticed for a mee'ting
subject to the préVisions of the Bagley-Keene Aét (Gov. }C‘ode §§ 11120 et seq.)
or the Brown Act (Gov. Code §§ 54950 et seq.). | | -
(b) ~.Content & Timing of Identification: The public official
~shall, following the announcement of the agenda item to be discussed or voted
ubon but before either the discussion or vote commences, do all of the following:
(1) - The public official shall 'prlicly' identify:

(A) Each type of economic interest held by the
public official which is involved in t_he: decision and giﬂ/es' rise to the
conflict of interest (i.e. investment, business position, i_nterest in real
pfoperty, persona'l financial effect, or the receipt or promise of

. incbme or gifts), and | |

(B) The following details identifying the economic
interest(s):

(i) if an investment, the name of the

business entity in which each investment is held;
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(i) | if a business position, a general
description' of the business activity in which the business
entity is engaged as well as the name of the business entity;

(iiiy  if real property, the address or another
indication of the location of the property, unless the property
is the public official’s principal or pe‘rsonal residence, in
which case, identification that the property is a residence;

(iv)  if income or gifts, then identification of
the source; and

(v) if persohal | financial effect,A then
identification of the 'expense,i liability, .asset or incomev
affected.

(2)  Form of Identification: If the gcvernmental decision
is to be made during an open session of a public meeting, the pdblic
identification shall be made orally and shall be made part of the officiai |
public record.: | | | |

| (3) RecdsaI/Leaving the Room: The public official must
recuse himself or herself and ie.ave the room after the identification
required by subdivisions (b)(1) and (b)(2). of 2 California Code of
Regulations Section .i8702.5 is. made. He or she shaivl not be counted

.toward achieving a quorum while the item is discussed. N
(c) Special Rules for Closed Session: If the governmental

- decision is made during a closed session of a public meeting, the public

A-12 BBK - October 2006
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idehtification may be made orally'during the open session before the body goes
into closed session and shall be limited to a declaration that his or her recusél is
because of a conflict of interest under Government Code Section 87100. The
declaration shall be made part of the official public record. - The public official
shall not be present when the decision is considered .in closed session or
knowingly obtain or review a recording or any other non-publlic information
regarding the governmental décision. | |
(d) Exceptions:
(1) Uncoﬁtestéd Matters: The excebtion from leaving
the room grahted in Government Code Section 87105(a)(3) for a “matter .
[that] has been placed on the portion of the égenda reserved for
.uncontested. mattérs” shall mean agenda .items on fhe consent calendar.
When the matter in whiéh‘ the p.ublivc'.official has an financial interest is on
the consent-- calendar, the pubiic official- must comply with subdiviéions '
(b)(1) and (b)(2) of 2 Cali‘fOrnia}Code of Regulations Section 18702.5, and
re’cUse himself or herself from discussing or Voting on thét matter, but thé
public official is not required to leave the room during the consent
calendar. | |
(2) Absence: |If the public dfficial is absent when the
agenda item su»bject to subdivision (a) of 2 Caiifornia Code of Regulations
Section‘18702.5 is considered, then Government Code Section 87105 and
this regulation impose no public identification duties on the public official

for that item at that meeting.
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(3) Speaking as a Member of thé Public Regarding an | |
Applicablé Personal Interest: When a personal intereét found in 2 Cal.
Code Regs. Section 18702.4(b) is present, a public official may speak' as
a member of the general public if he or she complies with subdivisions
(b)(1) and (b)(2) of 2 California Code of Regulations_SeCtion 1'8702.5,
recuses himself or heréelf from voting on the matter and leaves the dais to
speak from the same area as the members of the public. He of she may
listen to the public discussion of the matter with the mémbers of the public.
{2 Cal. Code Régs. § 18702.5] | |

8. “Financial Interest”: An official has a financial interest in a

decision if it is reasonably foreseeable that the déecision will have a material financial
‘effecf, distinguishable from its effect on the public generally, on the official. or a member

of his or her immediate family, or on:

- (@) Any 'busine.ss. entitv.in which the .p'ublic official has a direct or
indirect investment worth $2,000 or more; ¢ |
(b)  Any real Qrogerty. in which the publicvofficial has a direct or
indirect iAntere'st worth $2,000 or more; | |

" (c) Any source of income, other than gifts and other than loans

by a commercial lending institution in the regular course of business on terms
available to the public without regard to-official status, aggregating $500 or more
in value provided to, received by, or promised to the public official within

12 months prior to the time when the decision is made;
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(d)  Any business entity in which the official is a director, officer,

pertner, trustee, empvloyee, or holds any position of management; or

(e)  Any donor of, or any intermediary or agent for a don.or of, a
gift ot gifts aggregating $250 or inore in vaiue provided to, received by, or
nrornised to the public official within 12 months 'prior to the time when the
decision is maide.t The amount of the value of 'gifts‘by this subdivision shall be

adjusted biennially by the FPPC.

(f) “Indirect Investment or Interest”: Any investment or
interest owned by the spouse er dependent child ot a public official, held ei'
_owned by en agent on behaif of a public official, or.by a business entity or trust in
which the efficial, the official’s agents, spouse and dependent children ovi/n.

~directly, indirectly or 'beneficially, a 10% interest or greater. [Gov. Code § 87103]

9. “Investment”: Any financial interest in or security issued by a

business entity, including but not limited to common stock, preterred stock, rignts, |
warrants, options, debt instruments and any partnership or other ownership interest
owned directly, indirectly or beneficially by tne public official, or other filer, or his or her
immediate family, if the business entity or any 'pérent,'sub'sidiary or otherwise related
blisiness entity has an interest inl real property within the jurisdiction, or does business
or plans to do business within® the jurisdiction, er has done business within the
jurisdiction at any time during the twb_ years prior to the time any statement or other
action is required under the C_orpovration’s Conflict of interest Code. No asset shall be

deemed an investment unless its fair market value equals or exceeds $2,000.
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Invéstments of an individual include a pro rata sharel of investments of any
business entity, mutual fund, or trust in which the individual or immediate family owns,
directly, indirectly or beneficially, a 10% interest or greater. |

The term “investment” does _ﬂél include a time or demand ‘déposit in a
financial institution, shares -in a crédit union, any insurance policy, i.nterest in a
divefsified mutual fund regiétered with the Securities and Exchange Commission under
the Investment Cémpany Act of 1940 or a common trust fund which is created pursuant
to Section 1564 of the Financial Code, or any bond or other debt instrument issued by
any government or government agency. [Gov. Code § 82034]

10.  “Doing Business in the Jurisdiction”: A person is “doing

business in the jurisdiction” if fhat persbn has business contacts on a'regula'r_ or
substénti’alvbasis with a person who mainta‘ihs' a physical presence in.the jurisdicﬁon of
a public official. “Business' contacts” include, but. aré' not limited td, manufacturing,
distrib_utinlg, selling, purchasing, or providing services or gqods. “Business contacts” do.
" not in.clude‘ marketin'g' via the |hternét, te_lephone, television, radid, of printed media. [2
Cél. Code of Regs._§ 18230] | | |

11. “Interest in Real P'ropertv”: Includes any leasehold, beneficial or

oWnership interest, or an option to ac_quire such an interest in real property located
within the jurisdiction owned directly, indirectly or beneficially by the public official, or
other filer, or his or her immediate family if the fair'markei value of the interest is two

‘thousand dollars ($2,000) or more. Interests in real property of an individual include a

pro rata share of interests in real property of any business entity or trust in which the
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individual or immediate family owns, directly, indirectly or beneficially, a 10% interest or,
greater. [Gov. Code § 82033]

12. “Real Property Within the Jurisdiction”: Jurisdiction is the -

region, county, city, district, or other geographical area in which the Corporation has
controi. Real property snall be‘deemed to be “within the jurisdiction” if the propertylor
any part of_’a parcel of real property is locvated within or not more than two miles outside
the boundaries of the jurisdiction of the Corporation or within two miles of any land
owned or used by the Corporation. [Gov. Code §A82035] |

13 “Income’’:

(a) t‘lncome” means, except as provided in Subsection (b), a
payment received, including but not limited to any salary, wage advance,
vdIVIdend interest, rent, proceeds of any sale gift, |nclud|ng any gift of food or
beverage loan, forgiveness or payment of mdebtedness received by filer,
relmbursement for expenses per diem, or contrlbutlon to an insurance or
pension program paid by any person other than an employer and including any
community property-interest in income of a spouse. Income also includes an
outstanding loan. Income of an individual also includes a pro rata share of any
' income, of any business entity or trust in which the individual or spouse owns,
directly, indirectly, or‘ beneficially, a 10% interest or‘greater.

| (b) “Income,” other than a gift, does not include:
(1) - Income received from 'any source outside the
jurisdiction and not doing business within the jurisdiction, not planning to

do business within the jurisdiction, or not having done business. within the
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jurisdiction during the two years prior to the time any statement or other
~ action is required;

(2) Campaign contributioné required to be reported under
Chapter 4 of the Political Reform Act of 1974;
| (3) -Salary and reimbursément for expénses or per diem,
social security, disébility, or other similar benefit payments rec':eive}d from a
state, local or federal govérnment agency, and r'e'imbursement for travel
expenses and per di_em received from é bona fide honprofit' entity exempt
frorﬁ taxation under Sectiolﬁ 501(c)(8) of the Internal Revenue Code;

(4)  Any devise or inherjtance; |

(5) Interést, dividends or premiums‘ on a time or demand
deposit in a financial institubtion, shares in: a credit union or any insurance
policy, payments received under any insurance -policy, 6r any bond or
other debt instrument issued by aﬁy government or government agency;

(6)  Dividends, interest or any other return on a security
which is registeréd with the Securities & Exchange C..or‘nmiss_ion of the
United‘States government or a commodity future registered with the
Commodity Futures Trading Commission of the United States
government, except proceeds from the sale of these securiﬁe_s and
cbmmodities futures; o | ..

' (7) Redemption of a mutual fund;

(8)  Alimony or child support payments;
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(9) Any loan or loans from .a commercial | lending
institution which are made in fhe lender's regular course of business on
terms available to members of the public without regard to official status;

(10) Any loan from or any payments }eceived on a loan
made to an individual's .spouse,"child,- parent, grandparent, grandchild,
brother,'sistér, parent-in-law, .brother-in-law, sister-in-law, nephew, niece,
uncle, aunt or first cousin, or the spouse of an'_y such person, provided that
a loan or loan payment received from any such person shall be
considered income if he or she is acting as an agent or intermediary for -
any person not covered by this paragraph; | |

(11) Any indebtedness created»l as part of a rétail

_ installment or credit card transaction if rhade in the lender’s regular course
of business on terms available to members of the public Without reg.ard to
official statué; | | |

(12) P'ayments réce,i\)ed under a defined benefit pension
plan qualified under Internal Revenué Code Section 401 (é).

(13) Proceeds from the sale of securities registered wi‘fh
the | Securities and ExChange Comrhission of the United States
government or from the sale of ‘commod‘ities futures registered with the
Commodity Futures Trading Commission of thé United States government
if the filer sells _thé securities or the commodities futures on a stock or
cdmmodities exchange and does not know or haye reason to know the

identity of the purchaser. [Gov. Code § 82030]
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14. “Salarv and Reimbursement for Expenses or Per Diem

Received”:

- (a) “‘Salary” means eny and all payments made by a
govemment agencyto a public official, or accrued to the benefit of a publtc
official, as conS|deratlon for the public official’'s services to the government
agency. Such payments mcIude wages, consultants fees penS|on beneflts _
health and other insurance coverage, rights to compensated vacation and leave

. time,.free or discounted transportation, payment or indemnification of legal
defense costs, and similar' benefits.
(b) “Per Diem” from an agency means payment of a fixed sum
‘of money, accruing daily to a public official when the public official is required to.
incur increased daily living expenses. |
(c) “Reimbursement for Expenses” received from an agency
means a payment to a public .official, in compensation ‘for otherwise
uncompensatedA actual expenses incurred or to be incurred within 60 days by th‘e
publlc official in the course of his or her official dutles [2 Cal. Code of Regs.
§ 18232] | | |
15. m

- (a) Except as provicted in Subsection (b), below, a gift is any

payment that confers a personal benefit on the recipient to the extent that
- consideration of equel or greater valtee is not received and includes a rebate or
discount in the price of anything of value unless the rebete or discount is made in

the regular course of business to members of the public without regard to official
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status. Any person, other than a defendant in a criminal action, who claims that

a payment is not a gift by reason of receipt of consideration has the burden of

proving that the consideration received is of equal or greater value. [Gov. dee ‘

§ 82028]

(b) Exceptions: None of the following is a gift and none is

subject to any limitation on gifts: _

(1) Informational material which serves primarily to

convey information and which is provided for the purpose of assisting_‘the

recipient in the performance of his or her official duties or of the elective

office he or she seeks. Informational material may include:

(A) Books, reports, pamphlets,  calendars,

periodicals, 'videotapes, or free or discounted admission to

informational conferences or seminars;

(B) Scéle models? pictorial represéntations, maps,
and other such items, prov'ided that where the item .'has a fair
market value in excesé of $360, the burden'shall be on the recipient
to demonstrate that the item is informa'ﬁonal material;

(C) On-site def_nonstrations, tours or inspections

'd'esigned specifically for the purpose of assisting the recipient -

publi/d officials or candidates in the performance of either their

 official duties or of the elective office they seek.

'RVPUB\DVALDEZ\720776.4

No paymeht for transportation to an inspection, tour,

or demonstration site, nor reimbursement for any expenses in
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connection therewith, shall be vdeemed “informational material”
exéept insofar as such tfan_sportation is not commercially
obtainable. [Gov. Code § 82028(b)(1); 2 Cal. Code of Regs.

§ 18942.1] |
| (2) - Except for paS_ses and tickéts as pfovided'in 2 Cal.-
Code bf Regs. § 18946.1, a gift'that_is not used and thét, within 30 .déys
after receipt or acceptance, is .retumed to the donor or donor’'s agent or
_intermediary, or donated to a n‘on-profit entity,exempt frém taxation under
Section 501(c)(3) of the Internal Revenue Code or a government agency
without being claimed as a charitable contribution or deduction. for tax
purposes. In such event, neither fhe recipient nor the donlor»shal-l be

required to disclose the receipt or making of a gift or activity expehse.

(3) Gifts for which, within 30 days éfter receipt or
acceptance, reimbgrsément is made to the donor, or the donor’s agent or
intermediary, for all or a por_tio'n‘ of the gift. Aln such event the \)alue of the
gift is reduced by thé amount of fhe reimbursement, and the amount'of |

- any gift or activity expense Which must be disclosed is ‘reduced by the
amount of thé reimbursement.

- (4) Iﬁ order to relieve thé recipient of an otherwise

| diquaIffyin‘g financial interest based upon the receipt or acceptance of a

gift valued at $360 or more pursuant to Government Code Section 87100,

the return, donation, or reimbursement of the gift puréuant this section or

to 2 Cal. Code of Regs. Section 18943(a):
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(A) Must occur within 30 days ofA feceipt or

- acceptance and prior to the date the recipient makes, ’participates
in making, or uses his or her official position” to influence the‘ :
government decision in question; or |
(B) ~ If the .return, donation, or reimbursement" has -

not been madé. prior to the decisioh,_ the recipié}it must publicly
disclose the receipt ér acceptance of the gift on the public record,
disclose its valué,' and dec‘lare that the return, donation, or
reimbursement will occur within t'wb V\;orking déys following the
decision. The shbsequen’t return, donation, or reimbursement m'usf .
be made within tWo wo.rking days, and withih 30 days from receipf |
or écceptance, and must 'b‘e documentéd in the public record.

(5) | Gifts ‘.frorn an individual’s spouse, child, pérent,. :
grandpareht, grandchild, brother, sister, pareht-in-law, brothler-in-law,
sister;in-law, nephew, niece, aunt, uncle, or first cousin, or the spéuse of
‘any such persdn, unless the donor“is ac’ting as an agent or intermediary
for any person ﬁot identified by this paragraph.

(6) Gifts given direct‘ly to members of an official's
immediate family unless used or disposed of by the official or given by the
recipient 'member of the official's immediate family to the official for
disposition or use at the offi-cial’s discretion. |

(A) Gifts delivered by mail or other written

communication - are given directly to members of the official's
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immediate family if the family members’ names or familial
designations (such. as “spouse”) appear in 'the address on the
envelope or |n the communication tendering or offering the gift and
the gift is intended for the‘ir use or enjoyment.

- (B) A gift given to the official, but designated for
the official and spouée or family, is a gift to the official if the official
exercises discretion and control over who will act'ually.ljse the. gift.

©) If.the official enjoys direct benefit from a single
gift, as well as members of the pfficial’s family, the full value of the
gift s attributable to the official. |

(7) Campaign contributions required to be reported under
Chapter 4 of the Act. | |

(8)  Anydevise or inheriténce.

(9)  Personalized plaques or trophies with an individual
valuve of less than $250.

(10) Hospitality to an official (inclﬁding food, 'beverages, or
océasio,nal lodging) provided by an individual in his or her home whén the
individual or a member of the individual’s f_amfly is present. [NOTE: See?2
Cal. Codé of Regs. § 18630 for rule concerning “home hospitality”
provided by a lobbyist.] | -

(11) Presents exchanged between an bfficial ~who is

required to file a statement of economic interests and an individual, other
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than a lobbyist, on holidays, birthdays, or similar occasions provided that
the presents exchanged are not substantially disproportionate in value.

(12) Leave credits, ihcluding’ vacation, sick leave, or _
compensatory time off, donated to an official in accordance wifh a bona
' fide catastrqphic or similar emergency leave program established by the ’
official's employer and available to all employees in the same job
classification or position. This shall not include donations of cash.

(13) Payments received _'under a government agency
program ora prograrh established by a bona fide charitable organization -
“exempt from taxation under Section 501(c)(3) of th_evll.n'ternal Revenue
Code deSigned to provide disaster relief or food, shelter, or simiiar
assistan.ce to ‘qualified ’recipients if such payments are available to
members of the public Without regard to official status. |

| (14)v Free admission, and refreshments and similar non-

cash nominal benefits provided to an offi_cial during the entiré event at
which the official gives a speech, participates in} a panel or seminar, or
provides a similar service, and actual 'intrasiate transp.ortation and any
necessary lodging and subsistence proviaed directly in connection with

, the speech, panel, seminar, or service, including but not limited to meals
‘ and beverages on the déy 6f the activity. These items afe not payments

and need not be reported by ény filer.
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(15) The transportation, lodging, and suvbsistence spécified
by 2 Cal. Code of Regs. Section 18950.4 (ih connection with campaign
activities). o

()  The following items, if they are otherwise gifts, are exempt

from the Iimitations on gifts described above: .

| (1) ‘Payme.nts for transportati.on; io‘dging, and aubsistence ‘

that are axempt f_rom limits on gifts by Government que S_ection 89506
“and 2 Cal. Code of Fiegs. Sactions 18950, et Vseq. |

| (2) | Wedding gifts. |

:(A) Notwithstanding the provisions of 2 Cal. Code

of Regs. Section 18944 (Subsectioh (b)(5), above) wedding gifts

given to an official and his or her spouae or spouse-to-be-to-be are

considered as gifts to both spouses equally, and the official is

deemed to receive one-half of the value as determined by 2 Cal.

Code of Regs. Section 18946, unless the gift is peculiarly adaptable’v

to the personal use and enjoyment of one spouse or specifically

and unequivocally intended exclusively ior the use and enjoyinent

by ovne spouse, in which e.vent the fallvvalue of the gift is attribuied

to, that spouse. v‘[Gov._ Code §.82028; 2 Cal. Code of Regs.

§§ 18942, 18942.1, 18943, 18944, 18946.3]
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16. “Honorarium’:

(a) “Honorar/um” is any payment made in consideration for any
speech given, article published, or attendance at any public or prlvate
| conference, convention, meeting, socia| event, meal, or like gathering.
(b)  In addition to the exceptions contalned in Deflmtlon 14(b),
above, (2. Cal. Code of Regs. § 18942), the term “honorarium” does not mclude

(1) Earned income for personal services which are
eustomarily provided in.connection vyith the practice of or ernployment idn a
bona fide business, trade, or profession, such as t"eaching.;, practicing law,
medicine, insurance, real estate, banking, or building contracting, unless
the sole or predominant acfivity of the business, trade, or profession is
making speeches.

(2) Any honorariu'm'wh_ich is not used and, within 30 days
after receipt ie either retdrned to the donor or delivered to the Corporation
for donation to the Corporation’s ge‘neral fund or equivalent without being
clairned as a deduction from income for tax purposes. [Gov. Code

§ 89501; 2 Cal. Code of Regs. § 18932]

17. “Economic Interests”: The term “economic interest’ includes
interests in business entities, real property, source of income, source of gifts, and

personal financial effect.  For purposes of: disqualification, see these terms defined

below:
(a) Economic Interest - Business Entities: A public official
" has an economic interest in a business entity if any of the following are true:
- A-27 BBK — October 2006
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(1)  The public officjal has a direct or indirect investment
worth $2,000 or more in the business‘ éntity. -_ |
2) The public official is a director, officer, partner,
trustee, employee, or holds any position of management in the business
~ entity. |
(3)  An official has an economic interest in a business
entity which is a parent or subsidiary of, or is otherwise related to, a
btjsines's entity in which the official has one of the interests defined in this
Definition. [See 2 Cal. Code .Regs § 1'8703.1(d) for définition of “Parent,
SQbsidiary, Othenmiéé Related Business Entity.’] |
(4) 'Although'.é pubI‘ic,officiaI may n.ot have an _econom)'c
interest.in a given business entity pursuant té Subsections (1)-(3), above,
the public official may nbnetheless have an “economic intere_s't in the
- business enﬁty if it ié a source of income to him or her. -

(b) Economic Interest - Reél Property: A public official-has.an

economic inte(ést in any real lprop'erty in whiéh the public oﬁidial has a direct -or
" indirect interest worth $2,000 or more in fair market value. [See‘ Definition 11,
above, for detailed definition of interest in real property.]

(c)© Economic Interest - Source of Income: A public official
has an economic interest in any person from.whom he or she has received
income, including commission income and incentive compensation as defined in‘
2 Cal. Code of Regs. Section 18703.3, aggregating $500 within 12 months prior

to the time when the relevant government decision is made. For purposes of
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Government Code Sections. 87100 and 87103(c), a bublic official’s income
includes income which has been promiéed to the public official but not yet
| re.ceived by him or her’,: if he or she has a .Ieg_ally enféfCeable right. to the
| bromiséd income.. [See Definition 13, above, for detailed definitiqn of income.]
[See’2 Cal. Code of Regs. section _18703.3.regarding former employers, sources
9f éommission income to brokers, agents and salespersons, and sources of
incent‘_ive compensation.] |
(d) - Economic Interestl- Source of Gifts: A public official has
'-‘an_economicv interesf in any donor of, or any intermédiary or agent for a donor of,
a gift or giftsaggregating .$360' or rhoré in value provided té, received by, or
promised to the public official within 12 months prior to the time when the
decision is made. [See Definition 15, above, for detailed definition of Gift]
 (e) | Economic Interest - Personal Finances: A publib official
has an economic interest in his of her personal finances and those of his or her
immediate family. A go\)ernrﬁental decision will have an effect on this economic
interest if the decision will result in fhe ‘personal expehses, income, assets, or
' Iiabilitieé of the official, or his or her immediate family increasing or'decre'asing.
[See Definitibn 13, above, for detailed definition of income and see Definition 23,

below, for detailed definition of immediate family.] [2 Cal. Code of Regs.

§§ 18703 - 18703.5]

18. “Directly or Indirectly Involved”: In order to determine if a

governmental decision’s reasonably foreseeable financial effect on a given economic
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interest ié mat.er.ial, it muét first be détermined if the official’s economic interest is
_directly involved or.'indirectly involved in the governmental decision.

(a)‘ Bdsiness Entities, Sources of Incorﬁe, Sources of .Gifts:

A person, including business entities, sources of income, and sources of gifts, is

directly involved in a decision before an official’s agéncy When that person, either
direcfly or by an agent: |

(1) Initiates the proceeding in which the decision will be
made by filing an application, claim, appeal, or éimilar request, or;

(2) Is a némed party in, or is‘ the subj_eét of, the
proceeding c.once‘rning'the decision before the oﬁiciél or the official's
agency. A person is the subject of a proceeding if a decisibn involves the

" issuance, renéwal, approval, denial or re,voca‘tion>of.any licensé, permit, or

other entitlément to, or contract with, the subjectv person. |

If-a business entity, source of ihcome, .or source df a gift is directly

involved in a governmental decision, apply‘t_he me;teriality stahdards in 2 Cal.

Code of Regs. Sections 18705.1(a), 1 8705.3(a) or 18705.4(a)_, respectively. If a

business entity, source of income, or source of a gift is not directly involved in a -

governmental decision, apply the materiality standards in 2 Cal. .Code of Regs.
lSections 18705.1(b), 18705.3(b)‘,,or 18705.4(b), resp_ectively..

(b) Interest in» Réal Property: Real property in which a public

official has an economic interesf is directly involved in a governmental decision if

that real property is the subject of the governméntal decision, or if any part of that

real property is located within 500 feet of the boundaries (or proposed-
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boundaries) -of the real property which is the subject of the governmental
decision. Real property is the “subject of th'e governmental decision” if:
(1)  The governmental decision involves the zoning or
.rezoni-nlg_, annexation or deannexétion, sale, purchase, or lease, or
'iﬁclusion in or exclusion from any city, county, -distfict or other local
governmental sﬁbdivision, oflt'he real"property in w_hich the official has an
interest or a similar decision affecting such real property. For_purposés of
‘this Section, the terms “}zoning”v and “rezoning” shall refer to the act of
esta_blishing' or changing the zoning or'land designation on the subject real
property'. The terms “zoning” and “rezoning” shall NOT refer to an
amendment of an existi‘ng zoning ordinance or other land use 'regulaﬁoh
(such as changés in the uses pérmitted, or development standards
applicable, within é particular zoning category) .which is applicéble to all
~other propertieé_designéted in that category,}which shall be ana:lyzed
under 2 Cal. Code of Regs. Section 18705.2(b). |
(2) The governmentai decision invoIVés the issuahce,
denial or revocation of a license, permit or other land use entitkle.ment
authorizing a specific use or uses of Such real propérty.
(3) The governmental decision involves the imposition,
‘repeal or modificatio‘n' of any taxes or fees assessed or imposed on such
real p‘roperty. | |
(4) The governmehtal decision is to designate the survey

area, to select the project area,' to adopt the preliminary plan, to form a
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project area committee, to certify the énvironmental document, to adopt
the redevelopment plan, to add terrifory to the redevélopment érea, orto -
rescind or amend any of' the above decisions; and real broperty in which
the official has an.interest, or any part ofitis loéated within the boundaries
(or the proposed boundaries) of the rede\)elopment area. For purposes of
thfs Section, feal property is located “within 500 feet of the boundaries (or |
proposed boundaries) of the. real property which is the subject of th;a
governmental decision” if any part of the real property is within 500 feet of
the boundaries (or proposed bQundaries) of the 'redevelopment project
area. |
(5) The gdvernmental_ decision involves Qonstfuction of, -
or improvements td, streets, water, Sewér, stofm drainage or- similar
| facilities, and the réal property will receivé' new or improved services. As
used in this Section, “new or improved services” does NOT include
repairé, replacement, or maintenance of éxisting streets, water, sewer,
stérm d_rainage or sirﬁ'ilar facilities. |
(6) Real property in which a publfc official has an interest
is not di.rec‘tly ihvolved ina governrhen'tal decision, but is inStead indirectly
involved if: | | |
(A)  The decision solely concerns the amendment
of an existing zoning ordin‘ance dr_other land use regulation (such
- as changes in the uses permitted, or development standards

applicable, within a particular zoning catégory) which is applicable
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to all other p‘roperties_ designatéd in that'category, which shall be

analyzed under 2 Cal. Code Regs. Section 18705.2(6).

(B) The decision solely concerns repairs,

_ replacement, or maintenance of existing streets, water, sewer,

- storm drainage or similar facilities..

(C) The decision sol>elyl‘concerns'the adoption or

amendment of a geheral plan and all of the following apply:

RVPUB\DVALDEZ\720776.4

(i)  The decision only identifies planning

objectives or is otherwise exclusively one of policy. A

decision will not qualify under this subdivision if the decision

is initiated by the -public official, by a person that is an

economic interest of the -public official, or by a person
representing either the public official or an ecdnomic interest
of the public official.

. : -
(ii) The decision requires a further decision

~ or decisions by the public official's agency prior to

implementing the planning or policy objectives., Examples of

“further decisions include, but are not limited to, permitting,

licensing, rezoning, or the approval of or change to a zoning:

variance, land use ordinance, or specific plan or its

equivalent.

(i) The decision- does not concern an

identifiable parcel or parcels or development project. A
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decision does not “concemn an identifiable parcel or parcels”

| solely because, in the proceeding before the agency in

- which the decision is made, the parcel or parcels are merely

included in an area depicted on a map or diagram offered in.
connection vwith_ the decision, provided that the map or
diagram depicts all parcels located within the agency’s
jurisdiction ahd economic interests of the official are not
singled out. o

(v) ~The decision does not concem the
agency’s prior, concurrent, or subsequent approval of, or
change to, a permit, license, zoning designation, zbning

variance, land use ordinance, or specific plan or its

equivalent.

(v) . The following definitions apply to this
subsection.
a. A decision “solely concerns the

adoption or arhendment_ of a general plan’ when the

decision, in the manner described in Government Code

Se_ction's 65301 and 65301.5, 'grants approval of, substitutes

: fdr, or modifies any component of, a general plan, including

elements, a statement of development policies, maps,

diagrams, and texts, or an'y other component setting forth

A-34 BBK — October 2006 -

%, 302189



LAW OFFICES OF: -
BEST BEST & KRIEGER LLP

objectives, principles, standards, and plan ‘p‘roposals, as
described in Government Code Sections 65402 and 65303.
b. “General Plan” means “general
plan”.as used in Government Code; Title 7 (Planning and |
aning), D.ivision._ 1 .(Local Planning), Arti;;,le 5, sections
65300, et seq. | |
c. v“Spe‘cific plan- or its equ)'valenf.’
means’a_ “specific plan”'or any equivalent plan adopted by
the jurisdiction to meet the purposes described in -
Government Code, Title 7 (Planning and Zoning), Division 1
| (Local PIannih_g), Article 8, sections 65450, et seq. | |
(vi) DeterminingAthe applicable materiality
standard
a. if the realvproperty in which the
public official has an -economic interesf is directly involved in
a‘QOVernmentaI decision, apply the materiality standards in
California Code of Regulations Section 18705.2(a).
| | .b: .~ If a real property interest‘is not
directly‘»_involved in a governmental déci‘sioh, apply the
materiality- standards in California Code of Regulations
Section 18705.2(b).
(c) | Economic Interest in P'erson}al Finances: A pubilic dﬁiéial |

or his or her immediate family aré deemed to be directly involved in a

A-35 " BBK- October 2006

RVPUB\DVALDEZ720776.4 .
- /302189



LAW OFFICES OF
BEST BEST & KRIEGER LLP

governmental decisi_o_h which h_as any'_: financial effect on his or her personal
- f_inénr‘ceégor.tho‘se of his or hér im‘m_ediate family. [2 Cal. Code of Regs. §§ 18704
o c1e7048] |

19.  “Materiality Standards”:

(a)  Specific Rules. . In drder. to determine if a governmental
decision’s reasonably foreseeable financial efféct on-a given economic interest is
material:

(1) For governmentall decisions which affect economic
interests in business entities -- apply 2 Cal. Code of Regs. Section
18705.1; | | |

‘(}2) For goVernmehtaI decisions which affect economic
interests in real property -- épply 2 Cal. Code of Reg.;'s.'Section 18705.2;

| (3) For governmental deC|S|ons WhICh affect economic
interests in sources of income -- apply 2 Cal. Code of Regs Section
18705.3;
| | (4) For governmental decisions Which affect economic
i.nterests in sources of gifts -- apply 2 Cal. Code of Regs. Section 18705.4;

(5) For gov,ernmental.decisions which affect the personal
expenses, -income, assefs or liabilities df the public official or his or her
'immediate family v(personal ffnancial effect) apply 2 Cal. Code of Regs.

Section 18705.5.
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| - (b) ~ General Rule. Whenever the specific provisions of 2 Cal.
dee of Regs. Sections 18705.1 thréugh.18705.5, in‘ciusive, .cannot be appiied,
the following gen'er“ai rule shall apply: |
The ﬁnahcial effect of a governmentai decision is material if the
decision will hai/e a significant effect on the official or a member of the official's
immediate family, or on the source of_ income, the source of _gifts, the business
entity, o_f the real property, which is an economic interest of the officiai.‘
' (c) Special Rules. Notwithsteinding 2 Cal. Code 6f Regs.
Sections 18705.1 through 18705.5, inclusive, an official does not have to
disqualify himself or herself from a governmental decision if: |
| (1) Although a conflict of interest would otherwise exist"
under 2 Cal. Code of Regs. Section 18705.1 throu‘gh. 18705.4, inclusive,
: and 18706,- the decision will have rio financial effect on the person or
~ business entity whq appears i;efore t.hé officiai, or on the real p'roperty in
which the official holds a direct or indirect ‘interest, or on the personal
finances of the official and/or his immédiate family. [2. Cal. Code of Regs.
§ 18705] |

20. “Public_Generally”: Notwithstanding a determination that the

reasonably foreseeable financial effect of a governmental decision on a public official’s
economic interests is material,' a public official does not have a disqualifying-conflict of
interest in the governmental decision if the governmental decision affects the public

official’'s economic interests in a manner which is indistinguishable from the manner in
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which the decision will affect the pubiic generally, as éet forth in 2 Cal. Code of Regs.
18707 - 18707.9.

(@)  To determine if the effect of a decision is not distinguishable
from the effect bn the public generally as set forth abo've, apply Steps One
through Four below: | |

(1) Step One: Identify each specifié person or. real
property (.economic interest) that is materially affected by the

- governmental decision.
(2) Step Two: For each person or real propérty
" identified in Step One, determine the applicabl_e “significant segment” rule -
according to 2 Cal. Code of Regs.‘ Section 18707.1 (b).

(3) Step Three: Determine if the signif'icant segment is
affected by the governmental decision as set forth in the applicable
“significant segment” rule. If the answer is “ho,” then the :analysis ends
because the first prong of a two-part test set forth in Séction 18707.1(b) is

- not met, and the public off_iqiél cénnot participafé ln the governmental )
decision. If the answer is “yes,” proceed to Stép Four. | |

. (4) Step Four: Following the provisipns bf 2 Cal. Code

of Regs. Secticvm‘ 18707.1(b)(2), déterrr{ine if the person or real. property
identified in ’Stép One is affected by the governmental decision in
“substantially the same manner” as other persons or real property in the
applicable significant segment.. If the answer is “yes” as to each person _dr

real property identified in Step One, then the effect of the decision is not
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distinguiehable from the effect on the public generally and the gublic
official may participate in the decision. If the answer is “no” as to any
personv or real ‘preper_ty identified in Sfep One, the public official may not
participate in the gov’erhmental de.cision‘unless' one of the special rules set
: forth in 2 Cal. Code of Regs Sectlons 18707 2 - 18707.9 applies to each
person or real property tnggenng the confllct of interest. [2 Cal. Code of

Regs. § 18707]

'21. “Determininq Whether _a __ Material 'Financ-ial Effect is
Reasenably Foreseeable

(a) A material financial effect on an economic interest is

reasonably foreseeable if it is substantlally likely. that one or more of the

materiality standards 'applicable to that econemic interest will be rnet as a result

of the governmental decnsnon

(b) In determining whether a govemmental decision will have a

reasonably foreseeable material financial effe,ct on an economic interest as

‘de‘fined in subsection (a) above, the following factor shou|d‘be considered.

Tnese factors vare not intended to be an exclusive Ilist of the relevant facts that

may be considered in determining whether a financial effect is reasonably
foreseeable, but a-re‘included as general guid_elines:

(1)  The extent to which the official or the official’s source

of |neome has engaged is engaged or plans on engaging in busmess

activity in the jurlsdlctlon
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(2) The_market shére‘»held by the official or the official’s
~ source of income in the jurisdiction; |
(3') The e*tent to whi_ch the official or the official’s source
of income has compet_itio_n for business in the jurisdiction; |
(4) | The scope of the go.verh‘mental‘decision in question; -
and
- () The extent to which the occurrence of the material
financial effect i‘s contingent upon interveniﬁ_g events, not _includin'g fqtu_'re
~ governmental deci’sions by thé official’s agency, or any other agency -
appointed by or subjéct to the budgetary control Qf’tﬁe 6ff_icial’s agency.
| (c) Poésession of a real estate sales. or brokerage license, or
any other professional license, without regard to the official’s business activity or
Iikely’buéiness actjvity, does not in itself make a material financial effect on the
official’s economic interest reasonably forevseeabIe.‘ [2 Cal. Code of Regs.
§ 18706] |

22. “BUsinéss Entity”: Any organization or enterprise operated for

profit, including but not limited to, a proprietorship, partnership, firm, business'trustv, joint
venture, syndicate, corporation or association. [Gov. Code § 82005]

23. “Immediate Family”: = Immediate  Family means the spouse

and dependent children‘.
24. “Spouse”: The term “spouse” shall include domestic partners
‘registered with the California Secretary of State’s Office and recognized by California

State Law. [2 Cal. Code of Regs. § 18229; Fam. Code § 297]
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25, “Corporation”: = San Diego Data Processing Corporation, a

California non-profit corporation.
26. “Board”: Board of Directors of the Corporation.

27. “Filing Officer”: The filing officer is the person who receives and

retains original statements of‘economic interests with duties aé set forth in 2 Cal. Code
of Regs. Section 18115. |

The filing officer for the Corpdrétioh shall be the City Clerk:of tﬁe City of
San Diego, California. |

28. M Poliﬁcal Reform Act of 1974, Government Code Sections
81000 et seq. | |

'29. “FPPC”: The Fair Political Practices Commission which was
Iestablished by the Act to _administe_r and implement the Act.

 30. “Code Reviewing Body”: The Code Reviewing Body for the

- Corporation is the City Council of the City of San .Diego.
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