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ORDINANCE NUMBER O- 19622 (NEW SERIES) / A

DATE OF FINAL PASSAGE __gpy 8. 0:2007

AN ORDINANCE AMENDING CHAPTER 6, ARTICLE 1,
OF THE SAN DIEGO MUNICIPAL CODE BY ADDING
DIVISION 25, TITLED SAN DIEGO TOURISM MARKETING
DISTRICT PROCEDURAL ORDINANCE, AND ADDING
SECTIONS 61.2501, 61.2502, 61.2503, 61.2504, 61.2505,
61.2506, 61.2507, 61.2508, 61.2509, 61.2510, 61.2511, 61.2512,
61.2513, 61.2514, 61.2515, 61.2516, 61.2517, 61.2518, 61.2519,
61.2520, 61.2521, 61.2522, 61.2523, 61.2524, 61.2525, 61.2526,
AND 61.2527, ALL RELATING TO PROCEDURES FOR
ESTABLISHING-A TOURISM MARKETING DISTRICT.
| WHEREAS, the tourism industry is among the City of San Diego's [City’s] biggest
industries and in 2006 contributed more than $7.4 billion dollars [$7,400,000,000] in economic
impact to the City’s economy and employed nearly 110,000 San Diegans in 2006; and
WHEREAS, in order to retain and expand the City’s tourism industry, it is necessary to
undertake extensive marketing activities promoting San Diego as a tourist destination; and
WHEREAS, the City’s Transient Occupancy Tax [TOT] provides an important but
limited amount of resources toward the marketing activities necessary to sustain San Diego’s
tourism market share; and
WHEREAS, the City Council of the City of San Diego [Council] finds that it is in the
public interest and vital to thé welfare of the City's economy to expand the market for, and to '

develop San Diego tourism through a cooperative partnership for tourism promotion, funded in

part by thé tourism industry and in part by the City; and
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WHEREAS, the Coﬁncil- recognizes that smaller businesses in San Diego’s tourism
industry often lack adequate resources or the market power to coinduct these }marketing and
promotional activities on their own; and

WHEREAS, the marketing programs to be created under ';his Division are intended to
be of benefit to all businesses, including smaller businesses, paying the asséssments to be levied
should a Tourism Marketing District be established; and

WHEREAS, the impetus for this Division arose out of a cooperative partnership
between the Lodging Industry Association, the San Diego Hotel-Motei Association, other
tourism industry representatives and the City; and

WHEREAS, it is the desire of this Council to create a mechanism, as provided for
under State law, to allow the tourism industry to initiate an industry-approved assessment for the
purpose of enhancing the marketing of San Diego as a fouﬁst destination through a Tourism
Marketing District; and

WHEREAS, such an assessment district, should it be created, would be operated under
the general supervision and oversight of the City, and said district would operate under a
Council-approved management plan, NOW THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That Chapter 6, Article 1, of the San Diego Municipal Code is hereby
amended by adding a new Division 25, titled “San Diego Tourism Mglrketing District Procedural
Ordinance”, and new sections'61.2501, 61.2502, 61.25'03, 61.2504, 61.2505, 61.2506, 61.2507,
61.2508, 61.2509, 61.2510, 61.251 1,61.2512, 61.2513, 61.2514, 61.2515, 61.2516,-61.2517,
61.2518, 61.2519, 61.2520, 61.2521, 61.2522, 61.2523, 61.2524, 61.2525, 61.2526, and 61.2527,

to read as follows:
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Chapter 6: Public Works and Property, Public Improvement and Assessment Proceedings

Article 1: Public Improvement and Assessment Proceedings

Division 25: San Diego Tourism Marketing District Procedural Ordinance

§61.2501 Purpose and Intent

The purpose and intent of this Division is:

(a)

(b

(© -

(d)

To allow for the establishment of a tourism marketing district to provide‘
for tourism development, including coordinated joint marketing and
promotion of San Diego, in order to retain and ekpand the toqrisrn
industry which is currently the third largest revenue generator for the San
Diego economy and a key einployment sector.

To create a mechanism to fund generic profnotion for tourism
development that, pursuéht to required supervision and oversight by the
City of San Diego [City], as specified in this Division, and that furthers
speciﬁc governmental goals of the City, an(i results in a tourism
promotional program intended to produce nonideological and commercial
communication and, as such, may be entitled to all‘tlnle privileges and
protections of government speech.

To establi;sh a method by which benefited businesses may be assessed for
the cost of the activities associated with tourism development.

To provide for the levying of assessments upon bus.iness owners who will

benefit from the activities undertaken pursuant to this Division.
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(e) To provide a method for the involvement .of a nonprofit entity to
participate in the preparation and review of proposed tourism marketing
district plans for district activities.

(f)  To provide a method for the City Council to authorize a nonprofit entity
with specific interest in the promotion of City tourism. to implement and
administer district activities.

§61.2502 | Citation of Division
This division may be cited as the San Diego Touﬁsm Marketing District
Procedural Ordinance.

1§61.2503 Rules of Construction

This Divisioﬁ shall be liberally construed in order to effectuate its purposes. No

error, irregularity, informality and no neglect or omission of any officer, in any

procedure taken under this Division which does not directly affect the jurisdiction
of the San Diego City Council [Council] to order the work shall void or invalidate
such procedure or any assessment or the cost of the work doﬁe thereunder. The
exclusive remedy of any person affected or aggrieved thereby shall be by appeal
to the Council in accordance with the provisions of this Division.
§61.2504 Definitions
| Each word or phrase that is defined in this Division appears in the text of this

Division in italicized letters. For purposes of this Division, the following

definitions shall apply:

"Activitié& "‘means, but is not limited to, the promotion of tourism to benefit

businesses within the district.
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"Assessment” means a levy for the purpose of promoting activities which will
benefit the businesses located within a tourism marketing district. Assessments
levied under this Division are not special taxes.
"Business"” means any and all types of hotels where a structure, or ariy portion of a
structure, is held out to the public as being occupied, or designed for occupancy,
by transients for dwelling, lodging or sieeping purposes.
“Business owner”’ means the owner, operator, or authorized representative of the
busiﬁess who is noted on City records as the responsible party for the remitting
and reporting of Transient Occupancy Tax pursuant to Code section 35.0114.
"L?istrict management pZan " or "plan” means a proposal as defined in Code
section 61.2506.
"Tourism marketing district,” or "district,” means an area established pursuant to
this Division, within which businesses bay assessments to fund activities.
"Tourism ‘marketing district association"” or “association” means a pﬁvate
nonprofit entity which represents, and whose membership includes only the
assessed business owners or business owners’ representatives in a district and
which participates in the preparation and review of proposed tourism marketing
district plans for district activities that specifically benefit assessed businesses. A
tourism marketing district association may be an existing nonprofit entity or a
newly formed nonprofit entity. Pursuant to California Streets and Highways Code
section 36614.5, the association is a private entity and may not be considered a
publié entity for any purpose, nor may its board members or staff be considered to

be public officials for any purpose. A tourism marketing district association shall
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comply with the Ralph M. Brown Act, California Government Code section
54950 et. seq., at all times when matters within the subject matter of the district
are heard, discussed, or deliberated, and with the Caljfornia Public Records Act,
California Government Code section 6250 et. seq., for all documents relating to
activities of the district. Board members, officers and members of the
association are intended and understood to represent and further thé economic
interest of the City’s tourism indusﬁ‘y. Board members or officers have a
fundamental duty to advance the general welfare of the tourism industry in San
Diego. If, in making decisions, a board member or officer is incidentally or
indirectly benefited by that decision, it will not be a violation of the fundamental
duty of that board member or officer. Each business owner or business owner’s
representative paying the tourism district assessment has the right to vote in
annual elections of the association and the right to seek nomination or election to
- the board of directors of the association. ' i

Transient has the same meaning as in Code section 35.0102.

§61.2505 Alternative Financing Method; No Limit on Other Provisions of Law
This Division provides an alternative method of financing certain activities. The
provisions of this Division shall not affect or limit any other provisions of law
authorizing or providing for activities or the raising of revenue for the benefit of
businesses.

§61.2506 ‘Establishment of Tourism Marketing District
A tourism marketing district may be established as provided in this Division, in

the following manner:
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Upon the submission of a written petition, signed by the business owners

in the proposed district who will péy more than 50 percent of the

assessments proposed to be levied, the San Diego City Council [Council]

will initiate proceedings to form a district by the adoption of a resolution

expressing its intention to form a district. Where the same business

owner would be assessed an amount in excess of 40 percent of the total

amount of all as&essments proposed to be levied, that business owner’s

share of the assessment over such 40 percent shall not‘ be included in

determining whether the petition is signed by business owners who will

pay more than 50 percent of the total amount of assessments proposed to

be levied.

The petition of business owners requifed under subdivision (a) shall

include a summary of the district management plan. That summary shall |

include all of the following:

(1 A map showing the boundaries of the district.

(2) Information specifying where the compiete district management
plan can be obtained.

(3) Information specifying that the complete district management plan
shall be furnished upon request.

The resolution of intention described in subdivision (a) shall contain all of

the following: |

(1) A brief description of the proposed activities, the amount of the

proposed assessment, a statement that bonds will not be issued, and
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a description of the exterior boundaries of the proposed district.
The descﬁptions and statements do not need to be detailed and
shall be sufficient if they enable an owner to generally identify the
nature and extent of the act;’v;’ties and the location and extent of the
proposed district.

2 A time and plaée for a public hearing on the establishment of the
tourism marketing district and the levying of assessments, which
shall be consistent‘ with the requirements of San Diego Muhicipal
Code section 61.2507.

Tourism Mai‘keting District Management Plan

The district management plan shall contain all of the following:

(a) A map of the distriét.

(b) The name of the proposed district.

(c) A déscription of the boundaries of the district, including the boundqries of
any benefit zones, proposed for establishment or extension in a manner
sufficient to identify the affected lands and businesses included. Nothing
in this_ Division prohibits the boundaries of a district created pursuant to
this Division to overlap with other assessment districts established
pursuant to other provisions of law including, but not limited to, the

- Parking and Business Improvement Area Law of 1989, California Streets
and Highways Code section 36500 et.seq, or the Property and Business

Improvemenf District Law of 1994, California Streets and Highways Code

section 36600 et.seq..
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(d) The general description of activities proposed fof each year of operation of
the district and the estimated maximum cost thereof.

(e) The estimated total annual amount proposed to be expended each year for
administration and operation of the district. |

® The proposed source or sources of financing including the proposed
method and basis of levying the assessment in sufficient detail to allow
each business owner to .calculate the amount of the assessment to be lgvied
against their business.

(2) The planned frequency for the levying of the assessments.

(h.) The specific number of years in which assessments will be levied. In a
new district, the maximum number of years shall be five. Upon renewal, a
district shall have a term not to exceed 10 years. The district management
plan may set forth specific changes in assessments for each year of
operation of the district.

(1) Thé proposed timing and duration of activities under the pldn.

G) Any préposed rule.s and regulations to be applicable to the district.

(k) A list of the businesses to be assessed.

D A description of the procedures utilized by the association for the
nomination and election of the association’s board of directors.

(m)  Any other item or matter required to be incorporated therein by the San
Diego City Council, the San Diego Municipal Code, or any other

applicable law.
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§61.2508 Notice of Proposed Assessments; Public Hearing
If the San Diego City Council [Council] proposes to levy an assessment that is
consistent with the assessment proposéd in the petition of businesses submitted
' ‘pursuant to San Diego Municipal Code [Code] secﬁon 61.2505 and with the
district management plan submitted pursuant to Code section 61.25006, the City
shall provide notice to the businéss owners of the public hearing set pursuant to

paragraph (2) of subdivision (c) of Code section 61.2505.

(a) The Council shall identify all businesses which will be benefited by the
activities and upon which an assessment will be imposed.
(b) All assessments shall be supported by the management plan.

(0 If the proposed assessment formula is based on gross room revenue, the
amount of the proposed assessment for éach identified business shall be
estimated based on gross room rental revenue -for the City’s most recent
complete fiscal year. The City shall give the business owner written
notice, by mail, of the proposed establishment of the tourism marketing
district, the estimated total initial annual assessments for the entire district,
the duration of the payments, the reason for the assessment and the basis |
upon which the amount of the proposed assessment was calculated, a

~ specific formula in sufficient detail to allow the business owner to
calculate the proposed assessment for the owner’s establishment, together
with the datc;, time, and location of a public hearing on the proposed
assessment. Each notice shall also include, in a conspicuous place

thereon, a summary of the procedures applicable to the completion, return,
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and tabulation of the ballots required pursuant to Code section 61.2507(d),
including a disclogure statement that the existence of a majority brotest, as
defined in Code section 61.2507(¢), will result in the assessment not being '
imposed. |

Each notice mailed to owners of identified businesses within the district
pursuant to Code section 61.2507(c) shall contain a ballot which includes
the City’s address for receipt of the ballot once completed by any business
owner receiving the notice, whereby the business owner may indicate their
name, reasonable identification of the bus.iness, and theif support or
opposition to the proposed assessment.

The Council shall conduct a public hearing upon the proposed assessment
ﬁot less than 45 days after the mailing of the notice of the proposed
assesshzent to business owners of each identified business. At the public
hearing, the Council shall consider all protests against the proposed
assessment and the San Diego City Manager shall tabulate the ballots.

The Council shall not impose an assessment if there is a majority protest.
A majority protest exists if, upon the conclusion of the heéring, ballots
submitted in opposition to the assessment exceed the ballots submitted in
favor of the assessment. In tabulating the ballots, the ballots shall be
weighted according to the proportional financial obligation of the affected

businesses.
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- City Council Adoption, Revision or Modification of Assessments;

Modification of Approved Activities; Changes to District
Boundaries

At the conclusion of the public hearing to establish the district, the San Diego

City Council [Council] may adopt, revise, change, reduce, or modify the proposed

assessment or the type or types of activities to be funded with the revenues from
the assessments. At the hearing, the Council may only make chaﬁges to the
boundaries of the proposed tourism mqueting district that will exclude territory
con‘;aining businesses that thé Council finds will not benefit from 'thé proposed
activities; and may only change proposed assessments by reducing them.
Resolution of Formation of Tourism Marketing District
(a) If the San Diego City Council [Council], following a pul;lic hearing,
decides to establish a proposed tourism marketing district, the Council
shall adopt a resolution of formation that shall contain all of the following:
(1) A brief description of the proposed activities, the amount of the |
proposed assessment, and a description of the exterior'boundaries
of the proposed district. The descriptions and statements do not
need to be detailed and shall be sufficient if they enable an owner
to generally identify the nature and extent of the activities and the
location and extent of the proposed district.
(2) The number, date of adoption, and title of the resolutioh of
intention.
“(3) The time and place where the public hearing was held concerning

the establishment of the district.
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(4) A determination regarding any protests received. The Council
shall not establish t‘he‘ district or levy assessments if a majority
protest was received.

(5) A statement that the operations of the district established by the
resolution shall be subject tovany amendments to this Division.

(6) A statement that the activities to be provided to benefit businesses
in the district will be funded by fhe levy of the assessments. The
revenue from the levy of assessments within a district shall not be
used to provide activities that directly benefit businesses outside
the district or for any purpose other than the purposes specified in
the resolution of iptention, as modified by the Cou,ncil at the

: héaring concerning establishment of the district.

(7) A statement specifying the time and manner for levying the
assessments by the San Diego City Treasurer.

8) A statement that any assessment imposed pursuant to this Division
is levied solely upon the business owner within the district, that the
business owner is solely responsible for payment of the assessment
when due, and that, if the owner chooses to collect any portion of
the assessment from a transient, that said portion shall be
specifically called out and identified for the fransient in any and all
communications from the business owner as a “San Diego Tourism

Marketing District Assessment.”
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9) A finding that the businesses within the area of the fourism
marketing district will be benefited by the activities funded by the
assessments proposed to be levied. |

(b) The adoption of the resolution of formation and recordation of the notice
and map pursuant to San Diego Municipal Code section .61 .2511 shall

‘constitute the levy of an assessment in each of the fiscal years referred to

in the district management plan.

§61.2511 Council Résolution Establishing District
If the San Diego City Council [Council], following a public hearing, desires to

- establish a proposed tourism marketing district, and the Council has not made

changes pufsuant to San Diego Municipal Code [Code] section 61.2508, or has
made changes that do not substantially change the proposed assessment, the
Council shall adopt a resolution establishing the district. The resolution shall
contain all of the information specified in paragraphs (1) to (9), inclusive, of Code
section 61.2509(Db).

§6_1.251‘2 City Clerk to Record Notice and Map of District .
Following adoption of a resolution establishing a district pursuant to San Diego
Municipal Code section 61.2509 the City Clerk shall record a notice and map of
the district. l‘

§61.2513 Council Establishment of Benefit Zones
The San Diego City Couhcil [Council] may establish one or more separate benefit
zones within the district based upon the degree of benefit derived from the

activities to be provided within the benefit zone, and may impose a different

-PAGE 14 OF 24-
D' 19622



I @ (0-2007-101)

CORR.COPY 2

assessment within each benefit zone. The Council may also define categories of
businesses based upon the degree of beheﬁt that each will derive from the
activities to be provided within the diStrict, aﬁd may impose a ldifferent.
asséssment or rate of assessment on each category of business, or on each
category of businesg within each zone.

§61.2514 Establishment, Modification or Disestablishment; Districts and Benefit Zones
All provisions of this Division applicable to the establishment, modification, or
disestablishment of a Atourism marketing district apply to the establishment,
modification, or disestablishment of benefit zones or categories of business. In"
order to establish, modify, or disestablish a benefit zone or category of business,
the San Diego City Council shall follow the procedure to establish, modify, or
disestablish a tourism marketing district.

§61.2515 Expiration of Tourism Marketing District
If a tourism marketing district expires due to the time limit set pursuant to San
f)iego Municipal Code section 61.2507(h), a new district management plan may
be created and a new district established pursuant to this Division.

§61.2516 Collection of Assessments
The collection of the assessments levied pursuant to this Division shall be.made at
the time and in the manner set forth by the San Diego City Council in the
resolution establishing the district described in San Diego Municipal Code section
61.2509. A method for charging interest and penalties for'delinquent payl;lents of

assessments may also be prescribed in the resolution establishing the district.
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§61.2517 Assessments Based on Estimated Benefits

Assessments levied on businesses pursuant to this Division shall be levied on thev

basis of the degree of estimated‘beneﬁt to the businesses within the tourism

marketing district. The San Diego City Council may classify businesses for

purposes of determining the degree of benefit to the businesses of the activities

provided pursuant to this Division

§61.2518 | Exémptions from Assessments

The following bus?‘ness revenues are consideredlexempf from assessment under

this Division:

¢y Revenues from a transient who has exercised occupancy for more than
one month;

2) Revenues from a transient whose room rent is being paid directly or
.indirectly by the federal government or the State of California, or

(3) Revenues from a fransient who is by treaty exempt from locally-levied
transient occupancy taxes.

§61.2519 Validity of Assessments; Contests

The validity of an assessment levied under this Division shall not be contested in

any action or proceeding unless the action or proceeding is commenced within 30

days after the resolution levying the asses&ment is adopted pursuant to San Diego

Municipal Code section 61.2510. Any appeal from a final judgment in an action

or proceeding shall be perfected by the appellant within 30 days after the entry of

judgment.
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§61.2520 City’s Promotional Responsibilities
(a) Nothing in this Division shall relieve the City of its responsibility to
promote fhe City of San Diego [City] as enumerated in San Diego
Municipal Code [Code] section 35.0128 regardiﬂg the ﬁsé'of revenues
from the City’s Transient Occupancy Tax [TOT].
(b) The City Manager, or the Manager’s designee, will provide the 2ourism
marketing district association, on an ‘annual basis, a statement detailing
“actual TOT revenues collected under Code section 35.0103 that are
available for perotiﬁg the City. This statement should a]sQ describe the
prescribed use of révenues from the City’s TOT to include, but not be
limited to:
(1) The annual debt paymenf for all existing bond obligations related
to the San Diego Convention Center Corporation;
(2) The annual marketing subsidy as required by the San Diego
Convention Center Corporation; and |
3) The annual debt payment for all existing bond obligations relative
to Balboa Park and Mission Bay Park.
§61.2521 Modifications of District Management Plan
A tourism marketing district association may, at any time, request that the San
Diego City Council modify its district management plan. Any modification of

the district management plan shall be made pursuant to this Division.
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§61.2522 District Plan Modification; Public Hearing Required

(a)

(b)

-Upon the written request of a tourism marketing district association, the

San Diego City Council [Council] may modify the district managemeﬁt
plan after conducting one public hearing on the proposed modifications.
The Council may modify the activities to be funded with the revenue
derived from the levy of the assessments by adopting a resolution to make

the modifications after holding a public hearing. Notice of the public |

~ hearing and the proposed modifications shall be published as provided in

San Diego Municipal Code [Code] section 61 .2507.. If the modification
includes the levy of a new or increased assessment, the Council shall
comply with Code section 61.2507.

The Council shall adopt a resolution of intention which states the proposed
modification prior to the public hearing required by this section. The

public hearing shall be held not more than 90 days after the adoption of

~ the resolution of intention.

§61.2523 Tourism Marketing District Association; Report of Activities

(a)

Each tourism marketing district association shall cause to be prepared a
prospective report for each fiscal year, except the first year, for which
assessments are to be levied and collected to pay the costs of the activities
described in the report. The tourism marketing district association’s first
report shall be due after the first year of operation of the district. The
report may propose changes, includiruxg, but not limited to, the boundaries

of the tourism marketing district or any benefit zones within the district,
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the basis and method of levying the assessments, and any changes in the

. classification of categories of business, if a classification is used.

- The report shall be filed with the City Clerk prior to the end of each fiscal

year, and shall refér to the tourism marketing district by name, specify the

fiscal year to which the report applies, and, with respect to that fiscal year,

shall contaih all of the following information:

(D Any proposed changes to the boundaries of the tourism marketing
dis.trict or to any benefit zones or cléssiﬁcation of businesses
within the district.

(2)  The activities to be provided for that fiscal year.

(3)  An estimate of the cost of providing the activities for that fiscal
year. .

4) The rﬁethod and basis of levying the assessment in sufficient detail
to allow each business owner to estimate the amount of the
assessment to be levied against his or her business for that ﬁscal
year.

®)) The estimated amount of any surplus or deficit revenues to be
carried over from the previous fiscal year.

(6) The estimated amount of any contributions to be mﬁde from
sources other than assessments levied pursuant to this Division.

The San Diego City Council [Council] may approve the report as filed by

the tourism marketing district association, or may modify any portion of

the report and approve it as modified. Such modification shall only be
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made subject to the noticing pro{/isions of San Diego Municipal Code

. sections 61.2519 and 61.2520. The Council shall not approve a change in
the basis and method of levying assessments that would ifnpair an
authorized or executed contract-to be paid from the revenues derived from

the levy of assessments.

Tourism Marketing District Association; Contract With Nonprofit

The district management plan may state that a fourism marketing district

association will provide fof and administer the activities described in the district

management plan. 1f the district management plan designateé a tourism

marketing district association, the City will contract with the desi gnated nonprofit

corporation to implement the plan anci carry out specified activities, subject to the

terms and conditioné enumerated. in the contract.

Renewal of Expired District

(a) Upon renewal of an expired district, any remaining revenues derived from
the levy of assessments, or any revenues derived from the sale of assets
acquired with the revenues, shall be transferred to the renewed district. If
the renewed district includes additional businésses not included in the
prior district, the remaining revenues shall be spent to benefit only the

- businesses in the prior district. If the renewed district does not include

businesses included in the prior district, the remaining revenues
attributable to these businesses shall be refunded to the owners of these

businesses.
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(b) Upoh renewal, a district shall hav¢ a term not to exceed ten (10) years.
There is no requirement that the boundaries, assessments, or activities of a
renewed district be the same as the original or prior district.

- §61.2526 Disestablishment of District; Procedures

(a) Any tourism marketing district established or extended pursuant to the
provisions of this Division, where there is no outstanding and unpaid
indebtedness incurred to accomplish any of the purposes of the district,
may be disestablished by resplution by the San Diego City Council
[Coimcil] in either of the following circumstances:

(D If the Council finds there has been misappropriation of funds,
malfeasance, or a violation of 1a§v in connection with the
management of the district, it shall notice a hearing on
disestablishment. |

(2) After the first year of operation of the district, there shall be a 30-
day period each year in which assessed business owners may
request disestablishment of fhe district. The first such period shall
begin upon presentation to Council of the district’s initial annual
report of activities. During each successive year of operation of
the district, business owners shall have such a 30-day period to
request disestablishment upon presentation of the district’s report
of activities. Upon the written petition of the business owners in

the area who pay 50 percent or more of the assessments levied, the
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- Council shall pass a resolution of intention to disestablish the
district. The Council shall notice a hearing on disestablishment.
(b) The Council shall adopt a resolution of intention to disestablish the district
prior to the public hearing required by this section. The resolution shall
state the reason for the disestablishment, shall state the time and place of
the public hearing, and shall contain a proposal to dispose of any assets
acquired with the revenues of the assessments levied within the district.
The notice of the hearing on disestablishment required by this section sﬁail
be given by mail to the owner of each business subject to assessment in
the district. The Couﬁcil shall conduct _the public hearing not less than 30
days after the mailing of the notice to the business owners. The public
hearing shall be held not more than 60 days after the adoption of the -
resolution of intention.
§61.2527 Disestablishment; Refund of Assessments
After all outstandihg debts are paid upon the disestablishment of a tourism
marketing district, any remaining revenues derived from the levy of assessments,
or derived from the sale of assets acquired with the revenues, shall be refunded to
the owners of the businesses then located and operating within the district in
which assessments were levied. Such refunds shall be distributed by applying.the
same method and basis that was used to calculate the assessments levied in the
fiscal year in which the district is disestablished. If the disestablishment occurs
before an assessment is levied for the fiscal year, the method and basis that was

used to calculate the assessments levied in the immediate prior fiscal year shall be
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used to calculate the amount of any refund. All outstanding assessment revenue
collected after disestablishment shall be spent on activities specified in the district
management plan.
Section 2. That a full reading of this ordinance is dispensed with prior to its
passage, a written or printed copy having been available to the City Council and the public prior
to the day of its passage. |
Section 3. That this ordinance shall take effect and be in force on the thirtieth day frorﬁ

and after its final passage.

APPROVED: MICHAEL J."AGUIRRE, City Attorney

o Qb

Alex W. Sachs
Deputy City Attorney

AWS:mm

04/10/07

04/20/07 CORR.COPY
05/04/07 CORR.COPY 2
Or.Dept:CPCI
0-2006-101

MMS#4407
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] hereby certify that the foreggi rdinance was passed by the Council of the City of San
Diego, at this meeting of gﬁﬂg 92 2007

ELIZABETH S. MALAND
City Clerk

By ' ‘
- Deputy City Cle ;

Approved: g’ 30 ) 07 Cbﬂ

(date) ' JERRY SANDERS, Mayor

Vetoed:
(date) JERRY SANDERS, Mayor
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