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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE __FEB 2.7 2007

‘WHEREAS, S_ection" 8300 et seq. of the California Streets and Highways Code provides
a procedure for the summary Vacaticn of public service eas’ements by City Council resolution -
| where the eesement is no l.—(b)nbgervrequired'; and . | o
WHEREAS, the affected property owners have requested the vacation of a slope
| easement in Lot 61 of Map No. 283'pursuant to Easement Abandonment No. 392085; and

WHEREAS under Charter section 280(a)(2) this resolution is not subject to veto by the
Mayor because this matter requires the City Council to act as a qua51-Judlcla1 body and where a
pnblic hearing was required by laW-implicating due process rights of individuals affected by tne
decision.and where the Council was required by law to consider evidence at the hearing and to -
make legal findings based on the evidence presented; NOW THEREFORE,

| BEIT RESOEVED, by the Conncil of the City of San Diego, that it adopts the fcllowing

. findings:

A.  Findings for Public Service Easement Abandonment San Diego Municipal
Code sectlon 125.1050:
1. . There is no present.or prospective public use for the easement, either for the

facility or purpose for which it was originally acquired or for any other public use of a like
nature that can be anticipated. There is no present or prospective public use for the easements,
either for the facility or purpose for which there were originally acquired.or for any other public
use of a like nature that can be anticipated. The pOI’thl’lS of the slope easements proposed to be

vacated were created to assist in the construction of 47" Street-and have not been of public use

since the completion of that construction. Therefore, thete is no présent or prospective public use
- for the easements, either for the facility or purpose for which they were originally acqulred or for
any other pubhc use of a like nature that can be anticipated. :
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. 2. The public will benefit from the action through improved use of the land
: made available by the abandonment. The portions of the slope easements proposed to be

£ vacated were created to assist in the construction of 47th Street and have not been of public use

since the completlon of that construction. The public will benefit from the action through
improved use of the Jand made available by the vacation via the reversion of the dedicated
portion of the easements back to private ownership. Additionally, allowing the vacation of these
~ easements would reduce City, and therefore Public, liability. Therefore, the public will benefit

. from the action through 1mproved use of the land made avallable by the abandonment

3. The abandonment is cons1stent Wlth any apphcable land use plan. ‘"The
Southeastern San Diego Community Plan identifies the areas proposed for the vacation as
Specialized Commercial. The proposed commumty plan amendment would add language to the
Southeastern San Diego Community Plan to permit moving and self storage uses under the
Specialized Commercial land use designation at the subject site. The land would revert back to
the abutting property owner, who is proposing the development of the self-storage facility and
the amendment of the Southeastern San Diego Community Plan. Therefore, the abandonment is
* consistent with the applicable -Iand use plan. '

4. T he public fac1llty for which the easement was originally acqulred will not be
detrimentally affected by the abandonment or the purpose for which the easement was
acquired no longer exists. The portions of the slope easements proposed to be vacated were
created to assist in the construction of 47th Street and have not been of public use since the
completion of that construction. Therefore, the public facility for which the easements were
originally acquired will not be detnmentally affected by the abandonment and the purpose for
which the easements were acqulred no longer exists.

"BE IT FURTHER RESOLVED, as follows:
1. That the slope easements as descnbed in the legal description attached hereto as

Exhibit “A," and as more partlcularly described on Drawmg No. 20628-B, attached hereto as

Exhibit “B”, and said Exhibits also on file _in the office of the City Clerk as Document No. RR

3 0 2403 __whichis incorporated_-by reference herein and made a part hereof, is

- ordered vacated and,Easement Abandonment No. 392085 is therefore granted.
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" By
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‘2. That the City Clerk shall cause a certified cdpy of this resolution, along with Exhibits

"A" and "-B," attested by her under seal, to be recorded in the office of fhe County Recorder.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

A= —

Nina M. Fain
Deputy City Attorney

ATTACHMENTS: Exhibit A, Legal Description of Lot 61 of Map No. 283
- Exhibit B, Drawing No. 20628-B ’

NMF:mm -
02/13/07
Or.Dept:DSD
R-2007-751
MMS#4335
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EXHIBIT ‘A’

 LEGALDESCRPTION -
PORTION OF LOT 61 MAPNO.283 .~
'4SLOP_E EASEMENT VACATION ‘

- BEING A PORTION OF LOT 61 OF NORTON’S PURCHASE, IN THE EX-MISSION

LANDS, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE 03
CALIFORNIA, ACCORDING TO MAP THEREOF NO. 283, FILED IN THE OFFICE
OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, MARCH 9, 1878,
DESCRIBED AS FOLLOWS: ‘

PARCEL ‘A’

 ALL OF EASEMENT TO THE CITY OF SAN DIEGO FOR EARTH EXCAVATION
‘OR EMBANKMENT, SLOPE OR SLOPES DESCRIBED AS PARCEL 2 IN THAT
CERTAIN DEED, RECORDED JULY 3, 1975 AS INSTRUMENT NO. 75-171290,
'OR. (TOBE VACATED) ’

PARCEL ‘B”

ALL OF EASEMENT TO THE CITY OF SAN DIEGO FOR EARTH EXCAVATION

OR EMBANKMENT, SLOPE OR SLOPES DESCRIBED AS PARCEL 2 IN THAT

CERTAIN DEED, RECORDED JULY 14, 1975 AS INSTRUMENT NO. 75-180375,
OR.(TOBE VACATED) a : '

\\:n S " cQ ‘
—OF C p,_\;\f

%/\__,_ ‘ o I/z. o7
RUDY P. PACHECO v © DATE
L.S. 5717 :

LIC. EXP. 09/30/07
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Nt COORDINATE SYSTEM ZOKE 6, EPOCH 1991.35.

’.‘ - EXHBIT B
_BASIS OF BEARINGS: '
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