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RESOLUTION NUMBERR- 3032774

DATE OF FINAL PASSAGE DEC 18 2007

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
DIEGO CONSIDERING THE COASTAL COMMISSION
PROPOSED AMENDMENTS TO THE CITY’S LOCAL
COASTAL PROGRAM RELATED TO BRUSH
MANAGEMENT ON JANUARY 11, 2007, AND FEBRUARY
15, 2007.

- WHEREAS, the Coastal Commission considered proposed amendments to the City’s
Local Coastal Program related to brush management on January 11, 2007, and Fébmary 15,
2007. On February 15, 2007, the Coastal Commission took action to conditionally certify City of
San Diego LCPA No. 1-07 as amended during the public hearing (pursuant to the Executive

Director’s certification letter).

WHEREAS, the City received the Coastal Commission letter of conditional certification
dated July 25, 2007 (attached hereto as Exhibit A), and subsequent notice that a one year
extension of time was granted on Thursday, August 8, 2007 for City of San Diego LCPA No. 1-

07.
BE IT RESOLVED, by the Council of the City of San Diego, as follows:
1. The above recitals are true, correct, and incorporated by reference herein.

2. That the Mayor is directed to submit the final ordinance and resolution to the

Coastal Commission for final certification of LCPA No. 1-07.

3. That the City staff are directed to submit an annual monitoring report to the

Coastal Commission documenting the dates and locations of each instance of goat use, the
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and volume of vegetation for five years following the first use of goats for brush management in

the coastal zone. The monitoring report shall be-accompanied by phdtographs documenting the

before and after condition of the areas managed by goats. The report shall document any instance

of violation and/or required mediation during the previous year. If at the end of five years, the

monitoring reports indicate that the use of goats has advérsely impacted ESHA, the use of goats

in the coastal overlay zone shall be discontinued.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By //M(}?«W&&J
Jana K. Garmo
Deéputy City Attorney

JLG:als

11/20/07
“Or.Dept:DSD
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I hereby certify that the foregoing Resolution was passed by the Council of the City of San

Diego, at this meeting of DEC-9-4-2007—

ELIZABETH S. MALAND
City Clerk

By AU A&cwwu

Dsp{ty City Clerk

Approved: rD g 07 g 554
’ (date) . JERRY S ERS, Mayor

Vetoed:

(date) - sy e FBRRY SANDERS, Mayor
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' STATE"OF CAL‘IFCRN!A THE RESOURCES AGENCY. . . .

CALIFORNIA COASTAL COMMISSION.

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103
‘SAN DIEGO, CA 921084421

(B19) 767-2370

ARNOLD SCHWARZENEGGER, Governor

July 25, 2007

Ms. Marcela Escobar-Eck -
City of San Diego
Development Services Department
1222 First Avenue, MS:501
San Diego, CA .92101-4155

Re: ‘Certification of City: of San Diego LCP. Amendment No. 1-07 (Brush Management)
Dear Ms: Escobar-Eck,

On February 15, 2007, the California Coastal Commission approved the above referenced
ameridment to the City-of'San Diego Local Coastal Program (LCP). First, let me:apologize for
the delay in.getting this;acknowledgment of the Commission’s action to you. The City’s
améndment:invélves new brush management regulations to be-applied citywide. Primary features
of the new.regulations include expanding:the total required brush management-area-to 100 feet in
width, including 35 feet of Zone’One, the area closest to habitable structures, and 65 feet of Zone
Two, the area between. Zone One’and undisturbed lands; .changes inthe method of brush
management, particularly in Zone Two, consisting of reducing’the height of half the éxisting

. vegetation-over 24 inches:in height to 6 inches in height,:and thinning and pruning the remaining
vegetation instead of complete removal:of half of all vegétation within Zone Two; and the
adoption ef regulations addressing the:use of goats.in brush management.

The:Commission approved the LCP amendment with:suggested:modifications, the most
significant of which prohibits impacts to environmentally sensitive: habitat areas (ESHA) from
brush management within: .protected open space and the designated multi-species habitat preserve '
-area (MHPA)n association-with new subdivisions. In working with your staff on this LCP
Amendment, the Commission staff and the Commission fully appreciate both the complexity and
serious:concerns that-the City and Fire Department have relative-to fire hazard, brush
management-requirements and: public safety. ‘We.share those concerns; but must.also recognize:
the Coastal Act’s mandate to balance those objectives with theneed to preserve environmentally
sensitive habitat areas, and particularly those that have been set aside.in pubhc open.space and the
multi-species habitat preserve.

While both the-Commission:and staff-acknowledged the need to recognize the constraints
presented with existing development along the-existing urban/wildland interface and accordingly
madesubstantial concessions related-to permitting and mitigation requirements for existing
developmerit, the Commission:couild not support such.a pesition:when considering new
development related to'the subdivision.of larger parcels. When new development/subdivision of
land is sought within or.adjacent to native vegetation protected as open space or designated
MHPA, for the protection of the residents, the new development.should be sited a sufficient
distance from'the vegetation to prevent a.future fire hazard and protect the habitat value of the
open space/habitat preserve. The sole-exception, which the Commission-supported, wotuld be:to
allow some encroachment into: ESHA for both the development and requisite "brush management
to-attain the: 25%:deveélopment:area prov1ded fot in‘the certified Land Development Code.
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Other suggested modifications which were adopted bythe Commission require alternative
measures, including fire-resistive-building materials and design techniques be utilized to
minimize the extent of vegetation removal-and habitat disruption in-the required:100 foot:brush

‘management-zones; and-establish regulations:to accommodate the use:of:goats-forbrush -~ - - - -

management for a five=yeartrial period. Alsq, sitice ESHA is.not ciwrently a defined term in-the

<« City of San Diego.certified LCP, a definition'has been added for purposes.of implementation of

the brush management-regulations. The: attached mod1ﬁcat10ns contain thespecific.changes
adopted by the Comrnission.

While ﬂxe%sC%Onlmissio11 recognizes that the.City’s upddted brush management regulations retain‘a
greater extent:of the-adjacent: plant.communities, the impacts are still considered significant.
Over the last:couple of years. the Commission:has endorsed stronger resource:protection
measures which no longer allow sélective thinning-and pruning activities within ESHA asan
“impact-neutral” activity in other coastal communities. As proposed, the loss ofat least half of
the vegetative coverand the extensive thinning of'the remaining vegetation in-secondary brush
management zones provides limited habitat:value. Nonetheless, we worked very-hard with City
staff to still exémpt the City’s revised regulations:whet related to protecting existing structures
and when performed in-accordance with the: ‘proposed new regulations. In addition, in those same.
cases, we also agre‘ed-to not pursue mitigation for such-impacts.

However, .as indicated, the‘Commission could not support sucha position when. con51denng new
development related to thenew subdivision of: larger parcels, within or adjacent to.protected open
space or designated MFHPA properties. On-such properties, pursuant to the City’s, Land -
Development Code, a 25% development envelope is established and all:new .
development/subdivision, along with its required brush-management, should occur within that
envelepe, There is'no compromise to fire protection. with this.approach;:it justrequires that the
requisite:brush management be accounted for'in the otherwise allowable development footprint.
The Commission:also endorsed the use-of alternative compliarice:measures and has: repeated]y
supported increased density, such as apartments, townhomes and/or.smaller lot residential -
layouts, within the appropriate development envelope to concentrate. develqpment, preserve
habitat/open space, reduce brush management requirements and:establish adequate distance
between future:development and potential hazards.

In addition, at the hearing, theré were “takings™concerns raised by ‘both City-representatives and
memnibers.of the public relative to the' Commission staff recommendation; however, this i§-4.1and
use planning decision and the question in the review of future permit:applications will not.be
whether-or not.any deveélopment is authorized but how manyunits can be.developed on.a
particular site: Initially, City staff indicated there -were onily:a few properties in-the-coastal zene
that would.even be-affected by: this provision. Therefore, the Commission-did not find this
assertion to besa credible.challénge. :

Relative to the'allowance for thie use of goatsiin brush management activities, Comrmission staff
appreciatesthe City’s:incorporation of added management measures and enforcement:for this
work. However, given evidence-of the adverse:impacts.of goat operations;on other habitat areas,

‘the Commissien supportedithe need for additional monitoring and limited the goat operations to a

five year trial period.

Before the-amendment request.can become effectively certified; the: Executive Director must
determine that implementation of 'the approved amendment will be consistent with the
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Commissien’s certification'order. This is necessary because'the.amendment was:certified with
suggested-modifications. In order for the Executive Director:to make:this defermination,:the local
government must:-formally acknowledge receipt of the:Commission’s.resolution of certificatior,
including any termis: or: suggested modifications; and take-any formal action which.is:required to
satisfy them, such as:rezonings or other ordinance revisions. This certification must also‘in¢lude
production.of new LCP text, maps, and/or other-graphics demonstrating that the amenidment, as
approved by ‘the: Commission and.accepted by the-City, will be-incorporated into the City’s
certified Local Coastal Program immediately upon concurrence by the Commission-of the
Executive Director’s determination.

The-City Council action must:nérmally-occur within sixty days of the Commission’s action,
otherwise the Commission certification becomes;nitll and void, and:the previously-certified
regulations remain effective in the coastal'zone. Inthatinstance, none of the amendments
approved on February 15, 2007 would be valid within the coastal zone, including the use of goats
for brush-managemerit. Howeéver, given the delay incurred by the City:dué to our-delay in
transmitting these suggested modifications and-certification.letter to you, as-well as the City
Council summer-recess, we.are asling the Commission fora one year time:extension: and the
requested time:extension is: scheduled for the.August 9, 2007 Commission hearing.

If you have any questions-about:the Cornmiss'ion’»rs-.action or this.final-certification procedure,
please contact our office. Tharnk youand the other staff- members who worked on'this planning
effort. We realize this has'been a chéllenging task; and, as offered at the hearing, we remain.
available.to discuss both the substance and 1mp1ementat10n measures for brush management that

‘will both minimize dlscrenonary review but dlsoprovide maximum resource protection when
there are clear-alternatives.

Sincerely,

i -

Deborah' N. Lee
DastrictManager

.cc: Mayor Jerry Sanders
Council Presiderit Scott Peters
Sherilyn Sarb
Ellen Lirley
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SUGGESTED MODIFICATIONS

As modified and adopted.by the Coastal- Commission on February'15. 2007

Note: These revisions show changes the Commission is:suggesting to the LCP as it is
proposed to be.amended. Text with :a:single underlining is text proposed by
the City as part of this proposed LCP -amendment; text with-no underlining

but that is struck out is text the City is proposing for-deletion. Double

underlined text is Commission suggested new language or chamnge to City-
-pr'oposed language. Double:strike-outis Commission suggested deletion of
Ciiy-pmpo;:ed]language. All Commission suggested language is also bolded.

1. §142.0402 When. Landscape Regulations Apply — Table 142-04A should be

modified as follows:

Table 142-04A

Laﬁéscape.Regu'lations Applicability

TTypé of Development Propoézﬂ

Applicable
Regulations

| Required

_Rermit.
Type/
-.»D.ec‘_ision

1 Process.

| Column.A

| Column'B .

‘Column C

[T -8 [No change.]

ua-e&éer—ﬂ&aaé@-ae—;es—A]l City owried nmpertv.

-dedicated in perpetuity for park orrecreation

purposes. within 100 feet:of a structure.

B aildin '..::

I o
Proeess

- | ©neNo
| permit

Tequired

‘bythis

division if

‘work is-
performed.

n

-accordance

with

-applicable

reculations
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'Type of Development Proposal

Applicable | Required
Regulations | Permit
o | Type/
Decision
Process
110. 142.0403, No permit
ry-area-ofhighly le-native or natust 142.0412,  |required
vecetation: Hndeveloped-pPublicly or privately and by this
owned premises that are within 100 fest ofa 142.0413 division‘if
structure that and contain'native or: naturahzed ‘ - |work:is
vegetation exemvirenmeniallsensitivelands | performed
|in
| accordance
applicable
regulations
‘142.0403, . | Building
1142.0412. ermit
St : ‘ 0N and Process:
1o gatwe or natural;zed ‘vegetation 1142.0413 One
H=12. New Trees or shrubs planted in the public  |62.0603, | Public
‘right-of-way 129.0702,  |Right-of-
142.0403 Way
|.and | Permit-or
144.0409 Street Tree:
Permit/
Process
One

2. §142.0412 Brush Management — the introduction to this section, and subsections

(&), (b), and (c) should be:modified as follows:

Brush management is required in all base zones on thefollewino—tvpesof

Q303274
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(®)

- ggﬁb‘liclv or privately owned premises that are within 100 feet of a

structure, and contain'native or naturalized vegetation.

Esxeceptfor-wetlands: environmentally sensitive lands (except for

wetlands) that are Jocated within 100 feet of dn existing structure, in

with Sectmn 143, 01 with Section 143.0110 where wher e-antess-the Fire Chief.deems.brush

management necessary isteetlends it accordance’ w1th Sectlon

142.0412(1). ‘Where brush management in wetlands is deerned necessary

by ihe Flre Chj ef that brush manaoement shall mot qualify for-an

exemption under the Env1ronmenta11y Sensmve Lands Regulations.
Section .143,.01 10(c (7).

Brush Managément'Zones. ‘Where brush management-is:required, a

comprehensive pro g'rarn sshall be-implemented that reduces fire hazards around

structures by providing an effective fire break between all structures and

contiguous areas.of ‘ﬂammablé:ﬁaﬁve ot-naturalized vegetation. This fire break
shall consist of two distinct brush managément areas called “‘Zone One”-and

“Zone Two™ as shown in Diagram 142-04D,

Q 3063274
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ey

)

A structure < Tap er.boilom .Zone.One . ‘Zone Two . |__Native or

- Diagram 142-04D

Brush Management Zones

Propusediar
“exisling

af:slope

naturalized

Stope vegetation

‘Brush management Zone:One is the area adjacent to the structure, shall be
least flammable, and sha¥l tvpically consists of pavement-and _
pErmanenﬂy'irr';‘i_-gat:d ornamental planting. Brush management Zone One
shall not be allowed on slopes with @ gradiént greater than 4:1. (4
horizontalfeet to .1 ~vertiéa1 foot) unless the property &t received
tentative.map approval before November 15, 1989. However, within the
Coastal Overlay Zone-coastal. development shall be subject'to the
ericroachment limiitations set forth in Section 143.0142(a)(4) of'the

Environmentally Sensitive Lands Regulations.

Brush management Zone Two is the area between Zone One-and any area

of native or naturalized vegetation and shad} tvpically consists of thinned,

native or naturalized; nesirmgated vegetation.

The width:of Zone

.On'e and Zoné Two.shall' not exceed 100 feet and shall meet er-exceedthat the
width requirements shown.in Tdble 142-04H uiiless modified based on

existing conditions pursuant to 142.0412(i) and the following: ¥here

SN
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B

‘Both Zone One and Zone Two shall be provided on the subject property
unless a recorded easement is granted by an adjacent property ownerto the

owner-of the.subject property to establish and maintain the required brush

:management f_zonéfs)' on the adjacent property in perpetuity..

3. f§142-;‘04.12 .iBrus'thanag‘ément- sﬁbsecﬁons (h):and (i) should be modified as

follows:
()  Zone Two Requirements

(1)  Therequired Zone Two width shall be provided between Zone One and
'v the undisturbed, native or naturalized vegetation, and shall be measured
from the:edge of Zone One that is farthest from the habitable structure, 1o

the edge of undisturbed vegetation.

(2) ' No struciures shall be-constructed in Zone Two.

3) Within Zone Two, 50 percent of the pl;mts over 24 inches in height.shall
‘bereduced to-a height of 6 inches. Non-native plants shall be reduced.in

‘height before native plants are reduced in height.

(4)  Within Zone Two, all plants remaining after 50 percent are reduced in
‘heighit, shall be pruned to reduce fuél loading in accordance with the
Landscape Standards:in the Land Development Manual. Non-native

plants shall be pruned before native plants:are pruned.

R 363274
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()

The following standards shall be used wheré Zone Two'isin an area.

previously graded as part of legal development-activity and is proposed to

~ beplanted with new plant material instead of clearing existing native or

naturalized vegetation:

(A)  All new plant material for Zone Two shall be native, ex-naturalized
pep-irricateds low-fuel, and fire-resistive. No non-native plant

material may be planted in Zone Two either inside the MHPA orin
the Coastal Overlay Zone, adjacent to areas containing sensitive

' biological resources.

(B)  Newplants shall be: low-growing with a maximum height at

maturity of 2-feet 24 inches. Single specimens of freresistant fire
.resistive:_natiVe-lIcBS',:and tree-form shrubs may exceed this
:linﬁtatién,,ifﬂley are located to reduce the:chance of transmitting
wﬁﬁre from native or znamralized'vegetation_.t_o Tabitable structures

.and if the vertical distance between .thefl’owcst ‘branches of theirees.

-and the top of adjacent plants are three times the height of the

‘adjacent plants to reduce the spread.of fire through Jadder fueling.

(C) ~All new Zone Two-plantings shdll be irrigated temporarily-until
-established to thé satisfaction of the City Manager. Only low-flow,
low-gallonage spray heads may be used in Zone Two, :Overspray
:and runoff from the‘irrigation shall:not drift:or flow'into adjacent
-areas of native or naturalized vegetation. Temiporary irrigation
:systems shall be removed upon.approved.establishment-of the

plantings. Permanent irrigation.is not allowed in Zene Two.

(D)  Where Zone Two is being revegetated as a requiremetit of Section
142.0411(a), revegetation shall comply with the spacing standards
in the Land Development Manual. Fifty percent of the planting
area-shall be planted with material that does not.grow taller than 24

‘inches. The remaining planting area may be plarited with taller

R~3032 %
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" -material, but'this material Sllall-.be'maintainedr'i-n‘.' accordance with

the requirements for existing plant material in Zone Two.

(6)  Zone Two ghall be miaintained on a regular basis'by pruning and thinning

plants, removing invasive species. and controlling weeds, and

(7 Exceptas provided in-Section 142.0412(i), where the required Zone:One
width.shown in Table 142-04H cannot:be provided on premises with

existing structures, the required Zone Two width shall be increased by one

foot foreach foot of required Zone One width that cannot be provided.

(1)

Adiacent to: Hazardous ‘Areas: of Native or Natuy
‘following conditions exist:

(1

In the written opinien of the Fire Chief. based upon a fire fuel load model

Teport conducted bv-a certified fire behavior analyst. the requirements of

Section 142.0412 fail to:achieve the level of fire nrdtacﬁon intended by

the :apblicatiori'of Zones One and Two: and

5 (2) The modification to the-tequirements achieves:an equivalent level of fire
protection-as provided by Section 142.0412, other regulations of'the Land
Development:Code, and the minimurn standards.contained in the Land

Development'Manual; and

2} (3) The modification to the requirements is'not detrimental to the public

‘health, saféty, and welfare of persons residing.or working in the area.

4. '§142,0412 Brush Management —new-subsection (m) should be-added as follows:

K-.30827¢
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£2) Atleast 10 business days priorto using goats for brush management

~include:

(a)  Obtain written perniission fro

Section 142.0412(d).
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" bhe immediately removed when the brush thinning has been

accomp !i_g_h‘e\d.‘

aecre:and
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(¢) analvsis of success in_meeting ‘the specific_criteria of Section

Zone'shall be distontinued.

5. §142.0412 Brush Management — new subsection (n) should be added as:follows:

£-3032'74
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cost of the responsible person.

{GASan Diego\Rppons\lLCPs\Cityaof San 'Diego\SD L.CPA 1-07*Brush Management Certification Letter.dot)
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