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RESOLUTION NUMBER R- 30 41 6 3

DATE OF FINAL PASSAGE SEP 2 3 ZOOS


A RESOLUT ION OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING A PUBLIC RIGHT -OF-WAY


AND EASEMENT VACATION FOR NORMAL


HE IGHTS ELEMENTARY SCHOOL


WHEREAS, San Diego Municipal Code section 125 0910 provides that a public


nght-of-way may be summanly vacated provided that the public nght of way is excess

and is not required for street or highway purposes; and

WHEREAS, the portions of Ward Road, 38

th

 Street, and sewer and slope

easements are excess right of way and are not required for street purposes, and

WHEREAS, San Diego Municipal Code Section 125 1010 provides that a public


service easement or other easement may be summanly abandoned if it does not contain

public utility facilities or does not contain active public utility facilities that would be

affected by the abandonment and the easement has been superceded by relocation and

there are no other public facilities located within the easement, and

WHEREAS, the public street easement, identified on Vacation Exhibit, L C 216-

1733 does not contain active public utilities that would be affected by the relocation

WHEREAS, Subdivision Map Act Section 66445(j) provides a procedure for the

abandonment of public easements, such that the filing of a parcel map shall constitute as

an abandonment of all public streets and easements not shown on the map, and


WHEREAS, the affected property owner has requested the vacation of the public

street easement to unencumber this property, and
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WHEREAS, this action is exempt from the California Environmental Quality Act

[CEQA] pursuant to State CEQA Guidelines Sections 15060(c)(3) and 15378(c); and

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto


by the Mayor because this matter requires the City Council to act as a quasi-judicial body

and where a public heanng was required by law implicating due process nghts of

individuals affected by the decision and where Council was required by law to consider

evidence at the heanng and to make legal findings based on the evidence presented,

NOW, THEREFORE , BE IT RESOLVED that the Council of the City of San Diego

finds that.


(a) there are no present or prospective uses for the public nghts-of-way, public

services easements, and other easements either for a public facility or the purposes for

which they were onginally acquired, or for any other public use of a like nature that can

be anticipated, and

(b) the public will benefit from the vacation through the improved utilization of

land,and


(c) the vacation does not adversely affect any applicable land use plan and is

consistent with the General Plan and approved Community Plan, and

(d) the public street system and the other public purposes for which the public

service easements and the nght-of-way were onginally acquired will not be detnmentally


affected by this vacation, and

BE IT FURTHER RESOLVED, by the Council of the City of San Diego, that the

Council finds that certain map surveyed by James L Meyer, licensed Land Surveyor,
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titled "Parcel Map W O No. 421993" [MAP], being a consolidation of Lots 1 through 7

in B lock 46, Lots 201, 205, 206, 211, 212, 213, 216, 217 and portions of Lots 200, 204,


214 and 215 all of Normal Heights, in the City of San Diego, County of San Diego, State

of California, according to map thereof No 985, filed in the Office of the County

Recorder of said County together with those portions of Ward Road, 38

th

 Street, Elvira

Street, Edna Place, East Mountain View and the unnamed alleys all as dedicated to public

use

BE IT FURTHER RESOLVED, the sewer easements recorded November 15,

1928 in Book 1541, Page 392 of deeds, recorded November 15, 1928 in Book 1556, Page


109 of deeds, recorded October 15, 1928 in B lock 1546, Page 50 of deeds and recorded

November 28, 1928 in Book 1541, Page 497 of deeds, slope easements recorded

February 1, 1962 as instrument No 19471 and 19472 O R.; portions of Ward Road

dedicated per map 985 and documents recorded May 11, 1911 in Book 500, Page 62 of


deeds, recorded September 18, 1912 in Book 505, Page 64 of deeds March 27, 1929 in


Book 1606, Page 248 of deeds, a portion of 38

th

 Street dedicated per Map 985 document

recorded March 31, 1927 in Book 1199, Page 470 of deeds and Map 985 are not shown

within this Parcel Map because they have been vacated pursuant to Section 68445(j) of

the State Subdivision Map Act

BE IT FURTHER RESOLVED, that the Council of the City of San Diego finds

1 Pnor to the recordation of the Street Vacation or the approval of any final map


the applicant shall cut, plug and abandon the water mains, all unused water services and

appurtenances in portions of 38th Street and Ward Road The cut, plug and abandonment
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shall be in a manner which will receive operational acceptance by the Water Department,

satisfactory to the Water Department Director

2. The applicant shall assure by permit and bond the installation of all public

improvements as shown more particularly on Drawing No. 32782-D (J O 421993) in a


manner satisfactory to the City Engineer


3 The School Distnct is responsible to establish and install school zone and safe

route to school (along the frontage and in the vicinity of the school site) including but not

limited to pavement markings, stnpmg, signage, and traffic control devices such as

flashing beacons, traffic signals, and traffic calming measures satisfactory to the City

Engineer These improvements shall be properly permitted, constructed, and approved for

final as-built to the satisfaction of the City Engineer pnor to (first day) opening of the


school

4 Pnor to the issuance of the first penmt, applicant shall assure by permit and

bond, reconstruction of the sidewalk on the south side of Ward Road between Cherokee

Avenue and the easterly terminus point, satisfactory to the City Engineer

APPROVED M ICHAEL AGUIRRE, City Attorney

By 

T I VNKO^^LM ^^


Mananne Greene

Deputy City Attorney

MR als js


07/25/08

09/11/08 Con-

Or Dept.DSD
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