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RESOLUTION NUMBERR. 304407

DATE OF FINAL PASSAGE DEC 012008

WHEREAS, on Augusf 23, 2006, Melvyn V. Ingalls, Owner/Permittee submitted an
application Development Services Department for a Rezone Ordinance No. 3 14830, Site
Development Permit No. 320732, and Vesting Tentative Map No. 314829, for Ocean View

Village [Project], Project No. 96580; and

WHEREAS, the matter was set for a public hearing to be conducted by the Council of the -

City of San Diego; and

WHEREAS, the issue was heard by the City Council on DEC 01 2008 ;and

WHEREAS, under Charter section 280(a)(2) this reéolution/érdinance is not subj ect to
“veto by the Mayor because this matter requires the City Council to act as a quasi-judicial body
and where a public hearing was .reqﬁired by law implicating due process rights 'o:f individuals
. affected by the decision and where the Council was.required by law to consider evidence at the
hearing and to make legal findings based on the evidence presented; and
WHEREAS, the City Council considered the issues discussed in Final Addendum to .

Environmental Impact Report No. 98-0189; NOW, THEREFORE,

BE IT RESOLVED, by the Counéil of the City of San Diego, that it is ceftiﬁed that Final
Addendum to Environmental Impact Report No. 98-0189, on ﬁ}e in the office of the City Clerk,
has been completed in compliance with the California Environmental Quality Act of '1 970 |
(California Public Resources Code section 21000 et seq.), as aménded, and the Staté guidelines
thereto (California Code of Regulations section 15000 et seq.), that the feport reflects the

independent judgment of the City of San Diego as Lead Agency and that the information
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contained in said report, together with any comments received during the public review process,
has been reviewed and considered by this Council in connection with the approval of a rezone

ordinance, site development permit, and vesting tentative map for Ocean View Village project.

BE IT FURTHER RESOLVED, that pursuant to California Public Resources Code
section 21081 and California Code of Regulations section 15091, the City Council adopts the
findings made with respect to the project, a copy of which is on file in the office of the City -

Clerk and incorporated herein by reference.

- BE IT FURTHER RESOLVED, that pursuant to California Code of Regulations section
15093, the City Council adopts the Statement of Overriding Considerations, a copy of which is
‘on file in the office of the City Clerk and incorporated herein by reference, with respect to the

project.

BE IT FURTHER RESOLVED, that pursuant to California Public Resources Code
section 21081.6, the City Council adopts the Mitigation Monitoring and Reporting Program, or
alterations to implement the changes to the project as required by this body in order to mitigate
or avoid significant effects on the environment, a copy of which is attached hereto, as Exhibit A,

and incorporated herein by reference.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By N\W(\)\\Q@J\‘D\

Marianne Greene
Deputy City Attorney

MR:als
09/15/08
Or.Dept:DSD
R-2009-315
MMS#6737
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| EXHIBIT A
MITIGATION MONITORING AND REPORTING PROGRAM
OCEAN VIEW VILLAGE PROJECT NO. 96580

SITE DEVELOPMENT PERMIT NO. 320732, VESTING TENTATIVE
MAP NO. 314829 AND REZONE ORDINANCE NO. 314830

ATTACHMENT(S):

Exhibit A, EIR No. 98-0189 Conclusions
- Exhibit A, EIR No. 98-0189 Findings and Statement o.f Overriding Considerations
Exhibit A, Addendum No. 96580 Mitigation Monitoring and Reporting Program
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City of San Diego
Development
Services
Department

Exhibit A, EIR No. 98-0189 Conclusions

Environmental Impact Report

Land Development
Review Division v - LDR No. 98-0189
(619) 236-6460 ' ‘ : ' SCH No. 87041060

SUBJECT: Robinhood Ridge Project. The proposed discretionary actlons consnst of
amendments to the Robinhood Ridge Precise Plan (Precise Plan), Otay Mesa
Community Plan, and City of San Diego Progress Guide and General Plan, and the
rezoning of a portion of the Precise Plan area. Revisions to existing Vesting
Tentative Map (VTM)/Planned Residential Development Permit (PRD) No. 86-1014,
which covers 204 acres-of the proposed 278-acre Precise Plan area, are proposed
to be processed administratively through the City's Substantial Conformance
Review process, contingent upon the approval of the above discretionary actions. '
The adopted Precise Plan accommodates the potential development of 1,116 '
dweliing units, 203 single-family and 913 mulu-ramlly The pro;ect would reduce the

o~

uchIGmeHL puncnua! of the Precise Plan area to appr u;\unal.cly 853 dwcnuu_.; units,
520 single-family and 433 multi-family. The proposed revisions to VTM/PRD No. 86-
1014 wouid reduce the development potential of this 204-acre property from 849
dweliing units, 191 single-family and 658 muiti-family, to 698 dwelling units, 520
single-family and 178 multi-family. The primary Precise Plan area roadway
connection is proposed to be shifted from Dennery Canyon Road (to the west) to
Otay Valley Road (to the east). The secondary Precise Plan area roadway
connections to the southeast and the northwest would be maintained in the locations

specified in the existing Precise Plan. The project proposes to amend the
boundaries of the western portion of the Precise Plan area, reducing the plan area
from 311 acres to 278. The 33-acre portion of the Precise Plan area that is proposed
to be deleted is a part of an unrelated tentative map proposal within the proposed
Hidden Trails Precise Plan area (LDR No. 88-0739). The project includes a
boundary adjustment to the Multi- Habitat Planning Area of the City of San Diego
Multiple Species Conservation Program Subarea Plan. The Precise Plan area is
located approximately 1.5 miles east of Interstate 805 and two miles north of the
U.S.-Mexico border (Portion of Section 29, T. 18 S., R. 1 W.,-8.B.B.M). Applicants:
City of San Diego; Robinhood Homes, Inc.

UPDATE:

. Revisions/additions have been made to the Environmental impact Report (EIR)
subsequent to the distribution of the draft document and the completion of the public

‘ review period. The revisions/additions primarily address the foliowing issue areas:
biological resources, land use, and public services and facilities.-Strikeout and.shading
have been used to denote deletions and additions to these Conclusions, the EIR, and the
Mitigation, Monitoring and Reporting Program.

£ 304457



Page 2

CONCLUSIONS: .

This EIR analyzes the environmental impacts of the Robinhood Ridge Project. The proposed
discretionary actions, to be considered by the City Council in accordance with “Process Five,”
consist of amendments to the Robinhood Ridge Precise Plan (Precise Plan) and the Otay Mesa
Community Plan and the rezoning of a portion of the Precise Plan area. Revisions to existing
Vesting Tentative Map (VTM)/Planned Residential Development Permit (PRD) No. 86- 1014,
which covers 204 acres of the proposed 278-acre Precise Plan area (referred to herein as “VTM
Area”), are proposed to be processed administratively through the City's Substantial
Conformance Review process, contingent upon the approval of the above discretionary actions.
Potential impacts associated with the proposed development of the VTM Area are addressed at
a project level of analysis in this EIR, whereas the planned development of the remaining
portions of the Precise Plan area (referred to herein as “Non-VTM Area") are addressed at a

programmatic level of analysis.

Implementation of the Mitigation, Monitoring and Reporting Program (attached to this EIR) wouid
reduce the majority of the significant environmental effects of the project to below a level of
significance. However, the project would result in significant, unmitigated direct impacts in the
areas of lapd-use; landform alteration/visual quality-publie-services-and-facilities{(fire

- proteetion); and biological resources: (Non-VTM Area) and significant, unmitigated cumulative
impacts with respect to landform alteration/visual quality and water quality. implementation of
the Mitigation, Monitoring and Reporting Program would reduce the following significant impacts
to below a level of significance: biological resources (VTM Area), transportation/circulation,
noise, land use, geology/soils, paleontological resources, public services and'facilities (schools,

- parks and recreation
resources. '

Multiple Species Conservation Program

The impetus for the proposal is the City of San Diego Multiple Species Conservation Program
(MSCP) Subarea Plan (Subarea Plan) and Implementing Agreement, which became effective on
July 17, 1897, and which established the Multi-Habitat Planning Area (MHPA). The MHPA is
comprised of those lands designated for habitat conservation wherein limited development may
occur and is intended to provide the necessary habitat quantity, quality and connectivity to
support the future viability of San Diego’s unique biodiversity. Under the existing Precise Plan,
primary vehicular access would be taken from Dennery Canyon Road to the west, which would
cross Dennery Canyon, a significant component of the MHPA. The proposed segment of
Dennery Canyon Road immediately west of the Precise Plan area and development in the
immediate vicinity have been deleted from the Hidden Trails Precise Plan proposal. The
purpose of the project is to bring the Precise Plan and VTM/PRD No. 86-1014 into conformity
with the Subarea Plan and to modify the land use and circulation plans to be compatible with
other developments in the surrounding area. The project includes a boundary adjustment to the
Multi-Habitat Planning Area of the Subarea Plan. '

During the preparation of the Subarea Plan, a revised development footprint for the Precise Plan
was formulated to eliminate development within the northwest quadrant of the Precise Plan area
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and to eliminate the roadway connection to the west through Dennery Canyon. This
development footprint was based on a roadway connection to Otay Valley Road to serve as the
primary vehicular access connection to the Precise Plan area. The adopted MHPA boundaries
reflect this development footprint. Subsequent to the adoption of the Subarea Plan and the
identification of a significant number of vernal pools within the VTM Area, the subdivider
proposed further revisions to the development footprint in order to reduce vernal pool impacts in
accordance with the federal Clean Water Act and state and federal Endangered Species Acts.
The subdivider worked closely with the City of San Diego, U.S. Fish and Wildlife Service, and
U.S. Army Corps of Engineers to formulate a new development footprint to reduce vernal pool
impacts and to provide for adequate preservation and enhancement of on-site vernal pools, "
. while maintaining the vaiue and function of the MHPA and the viability of the approved
development. The resulting redesign proposes two vernal pool preserves within the VTM Area,
one in the southeastern portion where multi-family residential development was formerly '
proposed and an enlarged preserve in the central portion. To offset the preservation of these
lands, development of uplands within the northwest quadrant of the VTM Area, currently within
the MHPA, is proposed. Additional minor adjustments to the adopted MHPA boundaries are also

proposed.

The proposed boundary adjustment would result in the reduction of the portion of the MHPA
‘within the Precise Plan area by 6.9 acres. However, the net change in the amount of sensitive
habitats would be positive. The only sensitive habitat loss that would result from the proposed
MHPA boundary adjustment would be 0.1 acre of Diegan coastal sage scrub. The loss of
ruderal, disturbed, and developed areas, which are not sensitive habitats, would equal 9.4
acres, which wouid be partially offset by the 2.5-acre net increase in sensitive habitats. Of the
nine coastal California gnatcatcher siting locations within the Precise Plan area, seven are within
both the existing and proposed MHPA boundaries. The siting location west of the proposed’
central vernal pool preserve would be impacted under either scenario. impacts to the other siting
location would result from the realignment of Otay Valley Road and would likely occur under

either scenario. 7

 Dennery Canyon, immediately west/southwest of proposed VTM Area deVelopment, is the
primary regional wildlife corridor between the Otay River Valley and Otay Mesa. Data is tacking
on the existing wildlife use of this corridor. No deer or mountain lion sign was noted on site; if
these larger mammals use the area they are likely quite scarce. This corridor is therefore ’
expected to primarily accommodate small to medium-sized mammails, reptiles, and amphibians;
the largest mammal likely being the coyote, which was observed on site. The proposed
expansion of the development footprint into the extreme northwest portion of the VTM Area

‘area and the limited extent of the proposed encroachment, the overall impact to the corridor is
not considered to be significant; ample area to support wildiife movement wouid be maintained.
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Based on the corridor specific criteria for the MSCP, the proposed MHPA boundaries would be
adequate to maintain the value and function of the corridor. The City and the U.S. Fish and
Wildiife Service (refer to the correspondence from Gail Kobetich, USFWS, to Tom Story, City of
‘San Diego, in Appendix A of this EIR) have determined that given the rarity of the vernal pools
that would be preserved, the net gain of sensitive habitats within the MHPA, and the minimal
impacts to the Dennery Canyon wildlife corridor, the proposed MHPA boundary adjustment
would result in the same or higher biological value of the preserve.

SIGNIFICANT UNMITIGATED IMPACTS:

Landform Alteration/Visual Quality (Direct and Cumulative

In order to implement the proposed revisions to VTM/PRD No. 86-1014, grading quantities
within the 204-acre VTM Area woulid increase substantially, from 2.1 million cubic yards of cut
and 1.7 million cubic yards of fill to approximately 3.5 million cubic yards of cut and 3.5 miliion
cubic yards of fill. The majority of the proposed manufactured slopes would be within designated
open space areas and would exceed 70 feet in height, which constitute inconsistencies with the
adopted Precise Plan. The grading of the eastern siopes of the site to accommodate the
proposed roadway connection to Otay Valley Road and additional grading proposed within
canyons and hillsides in the northern portion of the Precise Plan area would result in a landform
alteration/visual quality impact that would not result under the adopted Precise Plan and existing
VTM/PRD No. 86-1014. Implementation of the Mitigation; Monitoring and Reporting Program
would reduce the severxty of these SIgmﬁcant impacts, but not to below a level of SIgmﬂcance

~ The continued development of the Otay Mesa area as planned would result in further alterations

to natural landforms and loss of native vegetation communities. The sporadically developed

Otay Mesa area wouid be transformed into an intensely developed suburban community and a

major regional employment center. Despite the expectation that substantial portions of the major
———---Canyons and-hillsides-in-the-Otay-Mesa area-would-be-preserved-in-their-natural-state; the-extent
of landform alteration that is expected to occur within the Otay Mesa area would constltute a
significant landform alteration/visual quality impact. The addition of significant pro;ect-related
landform alteration/visual quality impacts to this impact would constitute a significant cumulative
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Bioloqgical Resources: Non-VTM Area (Direct

Anticipated significant, direct impacts that would result from the future development of the Non-
" VTM Area consist of the loss of approximately 7.4 acres of Diegan coastal sage scrub, 2,087
square feet of vernal pools, and 536 square feet of road pools. These impacts are considered to
be significant and unmitigated at a programmatic level of analysis. In conjunction with the
 environmental review of future development proposals within the Non-VTM Area, surveys will '

need to be conducted to identify impacts to narrow endemic plant species and non-covered
plant and animal species. In the absénce of such surveys, potential impacts to narrow endemic
and non-covered species within these areas are considered significant and unmitigated. These
impacts are considered significant and unmitigated at a programmatic level of analysis and
subsequent environmental review in accordance with the provusmns of CEQA would be required
for future development proposals within this area.

Water Quality (Cumulative

- As stated in the Otay Mesa Community Plan, although impacts associated with siltation and
polluted urban runoff from individual projects would typically be at a low ievel, these impacts
would be cumulatively significant. Implementation of the Mitigation, Monitoring and Reporting
Program would reduce direct water guality impacts to below a ievel of significance. However,
cumulative water quality impacts would remain significant and unmitigated.

RECOMMENDED MITIGATION OR ALTERNATIVES FOR SIGNIFICANT UNMITIGATED
IMPACTS
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Environmentaliy Superior Alternative

Each of the four alternatives analyzed in Section IX of this EIR was determined to be
environmentally superior to the project. Although the No Project Alternative would avoid the
significant impacts of the project in the near-term, it is anticipated that this area would be
developed in the long-term in a similar manner to the project. The No Project Alternative is not
recommended because it would fail to attain the basic objectives of the project, which are to
bring the Robinhood Ridge Precise Plan into conformity with the City’'s MSCP Subarea Plan and
to revise the land use and circulation elements of the Precise Plan to be compatible with other
approved and proposed developments in the surrounding area. Based on anticipated reductions
in significant environmental effects, new significant effects which might result, feasibility of
implementation, and ability to attain the basic objectives of the project, the Reduced Gradmg
Alternative is considered to be the environmentally superior alternative.

Reduced Grading Alternative , ¢

The Reduced Grading Alternative considers a development footprint that is consistent with
existing MHPA boundaries, avoids development within the two proposed vernal pool preserves,
and eliminates the proposed primary access connection to Otay Valley Road to the east. This
alternative would delete the 78 single-family residential lots proposed within the extreme
northwest portion of the VTM Area, as well as a lesser number of single-family lots within the
area immediately surrounding the proposed neighborhood park site. In addition, the proposed
primary access connection to Otay Valley Road would be deleted and the proposed future
connection to Dennery Road to the northwest would become the primary access point for the

Precise Plan area.

The Reduced Grading Alternative would reduce significant biological resources and landform
alteration/visual quality impacts, but not to below a level of significance. This alternative wouid
avoid one, and possibly two, traffic-related impacts, but has the potential to result in new impacts
that would not occur under the project. In the absence of a traffic impact analysis of this
alternative, these new potential impacts are considered to be significant. The significant land use
and public services and facilities (fire protection) impacts that would result from the inability of
the City Fire Department to meet their response time goal would likely be avoided under this

_alternative.

Unless mitigation measures or project alternatives are adopted, project approval will require the-
decision-maker to make Findings, substantiated in the record, which state that: a) individual
mitigation measures or project alternatives are infeasible; and b) the overall project is
acceptable despite significant impacts because of specific overriding considerations.
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MITIGATION, MONITORING AND REPORTING PROGRAM INCORPORATED INTO THE
PROJECT:

Biological Resources: VTM Area

To mitigate the loss of 455 | acres of maritime succulent scrub,-94-34:85:35 acres of Diegan
coastal sage scrub, 18.95 acres of non-native grasslands, 404 square feet of vernal pools, and
2,669 square feet of road pools San Dlego falry shrlmp, Rlver3|de fairy shrimp, vanegated

butterfly assocnated wn h the proposed development of the VTM Area, the following measures
would be implemented: On-site preservation of 2-18. acres of maritime succulent scrub,

- 5 acres of Diegan coastal sage scrub, 9.05 acres of non-native grasslands, 404
square feet of vernal pools, and 2,669 square feet of road pools; On-site restoration of 404
square feet of vernal pools and 2,669 square feet of road pools; Off-site preservation of 9.80
acres of Diegan coastal sage scrub; Revegetation of 21.39 acres of manufactured siopes and
36 acres of dlsturbed areas, Incorporation of dot-seed plantain and owl’s clover into
i eserves; and, Relocation of

: mdlwduals within the on-site
vernal nnnl nreserves andigtherisiitable porfions ofitha NIHBA. Mitigation tor the potential

mtroductlon of invasive plant speC|es into the M wou consrst of the verlfymg that no non-
native plant species would be planted within Brush Management Zone 2 areas within the MHPA.

variegated dudieya;

Transportation/Circulation

The significant impacts of the project on the Otay Mesa Road/Heritage Road intersection would
be mitigated through a fair share contribution from the subdivider of the VTM Area towards an
additional southbound left-turn lane. Based on Caltrans’ daily and peak hour warrants, it was
found that a signal would be warranted at the Robinhood Ridge Drive intersection with Otay
Valley Road, constituting a significant impact of the project. This impact would be mitigated
through the provision of a traffic signal at this intersection by the subdivider of the VTM Area.

Noise

Potentially significant noise impacts to VTM Area residents from Coors Amphitheater, which is
presently under construction within the City of Chula Vista just north of the Precise Plan area,
would be mitigated through the provision of mechanical ventilation systems within habitable
residential structures to aliow for the closure of windows.

Land Use
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The following measures would be implemented to ensure that developments within portions of
the VTM Area adjacent to the MHPA would comply with the Land Use Adjacency Guidelines of
the City's MSCP Subarea Plan: Restrict clearing, grubbing, and grading activities during the
coastal California gnatcatcher breeding season within portions of the MHPA occupied by
gnatcatchers and in areas that would result in noise levels exceeding 65 decibels within any
portion of the MHPA that is occupled by gnatcatchers; Direct and shield exterior lighting to
protect the MHPA and sensitive species from night lighting; and, Install barriers adjacent to the
MHPA to direct access to appropriate locations and to reduce domestic animal predation.

Geology/Soils

Prior to the development of the VTM Area, a detailed geologic investigation report would be
prepared to the satisfaction of the City Engineer. The report.would include a determination of the
precise age and location of the on-site fault and an analysis of the adequacy of the proposed
fault buffer zone. All recommendations of the report would be required as-conditions of grading

‘permits issued within the VTM Area.

Paleontological Resources

implementation of a pale‘ontelogical mbnitoring program would be required to recover any
significant paleontological resources that may be encountered during the excavation of portions
of the VTM Area which contain known fossil-bearing geologic formations.

Pubilic Services and Facilities: Schools/Parks and Recreation/Fire Protection

Prior to the development of the VTM Area, the developer would be required to enter into
agreements with the affected school districts to provide for adequate permanent school facilities
to serve the students projected to be generated by proposed developments

To meet the parks and recreation needs of ¥M-Area
acre nelghborhood park would be provnded by the
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Utilities

Due to the deficiencies in the existing South San Diego-Otay Mesa System and the current
absence of system improvements which are requirements of other approved, but not yet
constructed, developments in the area, the preparation of a water study to the satisfaction of the
~ City Engineer and the provision of all water system improvements deemed necessary to meet
the needs of proposed VTM Area development would be required.

Likewise, the preparation of a sewer study to the satisfaction of the City Engineer and the
provision of all sewer system improvements deemed necessary to meet the needs of proposed

VTM Area development would be required.

The quantity of solid waste generated by Precise Plan area development could significantly
impact the City’s ability to comply with the State’s waste stream reduction mandate, unless
adequate waste reduction measures are implemented. The preparation and implementation of a
Waste Management Plan for proposed VTM Area development would be required.

!

H drolo /Water Qualit

The preparation of a comprehensive drainage study to the satisfaction of the City Engineer and
the provision of all drainage system improvements deemed necessary to adequately
accommodate surface runoff flows would be required.

_To reduce water quality impacts associated with the proposed VTM Area development, the
implementation of appropriate Best Management Practices identified in the Stormwater Pollution
Prevention Plan approved by the City Engineer as part of the NPDES permit process would be

required.
Cultural Resources

If additional off-site improvements which are not addressed in this EIR are proposed, such as
sewer and water facilities, subsequent environmental review, analysis, and documentatlon in
accordance with the provisions of CEQA, would be required.
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The above-described Mitigation, Monitoring and Reporting Program will require a deposit of
- $7,000 to be coliected prior to the recordation of the first final map and/or the issuance of the
first grading permit to ensure the successful completion of the monitoring program.

/WM/W/ MMM _April 29, 1998
Lawrence C. Mdnserrate - _ Date of Draft Report
Environmental Review Manager ‘

. Development Services

June 25, 1998
Date of Final Report

Analyst: Hellman

PUBLIC REVIEW: : .

The following individuals, organizations, and agencies received a copy or notice of the draft EIR
and were invited to comment on its adequacy and sufficiency:

Federal Government

Army Corps of Engineers

Department of the Interior, Fish and Wildlife Service
Immigration & Naturalization Service, Border Patrol
Federal Aviation Administration

State of California

Department of Transportation, District 11

Department of Transportation, Division of Aeronautics
Department of Fish and Game ’
Regional Water Quality Control Board, Region 9
State Clearinghouse

County of San Diego

Supervisor Cox, 1* District

Air Pollution Control District

Department of Planning and Land Use

Department of Environmental Health, Hazardous Materials Management Division

City of San Diego

Councilmember Vargas, District 8
Development Services
Community and Neighborhood Services
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Public Works

Park & Recreation Board
Wetlands Advisory Board -
Otay Mesa Branch Library -

Other Agencies. Organizations and Individuals .

San Diego Association of Governments
Metropolitan Transit Development Board

City of Chula Vista, Environmental Review Coordinator
Chula Vista School District

San Ysidro School District

Sweetwater Union High School District

Otay Mesa Planning Committee

Otay Mesa Development Council

Sierra Club, San Diego Chapter

San Diego Audubon Society

California Native Plant Society

Endangered Habitats League

San Diego Natural History Museum

San Diego Gas and Electric Company

The Southwest Center for Biological Diversity
San Diego County Archaeological Society, inc.
San Diego Museum of Man

Dr. Fiorence Shipek

San Diego State University, South Coastal Information Center
Save Our Heritage Organisation

Ron Christman

Louie Guassac

~ Clarence R. Brown, Sr.

California Indian Legal Services

Robinhood Homes, Inc.

Janay Kruger '

Ellen Bauder-

Kimiey-Horn and Associates, inc.

Pardee Construction Company

San Luis Rey Properties -

John Ponder ,

Project Design Consultants

Kyriakos Attisha

John McGuire

‘Bill Dendy

Salim Sesi

" Naijib Sesi
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Cepies of the draft EIR, the Mitigation, Monitoring and Reporting Program, and any technical
appendices may be reviewed in the office of the Land Development Review Division, or

purchased for the cost of reproduction.
RESULTS OF PUBLIC REVIEW:
() No comments were received during the public input period.

() Comments Were received but the comments do not address the accuracy or
completeness of the environmental report. No response is necessary and the letters are

attached at the end of the EIR.

(X) Comments addressing the accuracy or completeness of the EIR were recelved during the
public lnput period. The letters and responses follow.

[
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Exhibit A, E™ No. 98-0189 Findings and Statement of Nverriding Conéiderations

FINDINGS AND STATEMENT OF OVERRIDING CONSIDERATIONS

The California Environmental Quality Act-(CEQA) requires that no public agency
shall approve or carry out a project for which an environmental impact report has
been completed which identifies one or more significant effects thereof uniess
such public agency makes one or more of the following findings: -

(1 Changes or alterations have been required in, or i_noorporéted into, such
project which mitigate or avoid the gignificant environmental effects
thereof as identified in the completed environmental impact report.

(2)  Such changes or alterations are within the responsibility and jurisdiction of
"another public agency and such changes have been adopted by such
other agency or can and should be adopted by such other agsncy.

(3)  Specific economic, social or other considerations make infeasible the
mitigation measures or project altemnatives identified in the environmental

impact report.

(Sec. 21081 of the California Environmental Quality Act)

CEQA further requires that, where the decision of the public agency aliows the
occurrence of significant effects which are identified in the final EIR, but are not
_ at least substantially mitigated, the agency shall state in writing the specific

reasons to support its action based on the final EIR and/or other information in
_the record (Sec. 15093 of the CEQA Guidelines).

The following Findings and Statement of Overriding Considerations have been
submitted by the project applicant as candidate findings to be made by the
decision making body. The Environmental Quatity Division does not recommend
that the discretionary body either adopt or reject these findings. They are
attached to allow readers of this report an opportunity to review the appficant’s
position on this matter. '
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Candidate Findings and Statement of Overriding Considerations
for the Environmental Impact Report for
Robinhood Ridge Precise Plan

LDR No. 98-0189
SCH No. 97041060

Findings _

The following Candidate Findings are made relative to the conclusions of the Final
Environmental Impact Report (Final EIR) for the Robinhood Ridge Precise Plan, LDR No. 98-
0189, SCH No. 97041060. The project applicant is Robinhcod Homes. The City of San Diego '
(“City") is the Lead Agency responsible for making the final discretionary decisions with respect

to the project.

The discretionary actions addressed in this EIR consist of amendments to the Robinhood Ridge
Precise Plan, Otay Mesa Community Plan, and City of San Diego Progress Guide and General
Plan, and the rezoning of the 204 —acre portion of the Precise Plan area covered by existing
Vesting Tentative Map (VTM/ Planned Residential Development Permit (PRD) No. 86-1014
(referred to herein as “VTM Area”). This EIR also covers proposed revisions to VTM/PRD No.-
86-1014, proposed to be processed administratively through the City's Substantial Conformance -
Review process contingent upen the approval of the above discretionary actions. Potential
impacts associated with the proposed development of the VTM Area are addressed at a project
level of analysis in this EIR, whereas the planned development of the remaining portions of the
Precise Plan area are (referred to herein as “Non-VTM Area”) are addressed at a programmatic

level of analysis.

The project site is within the Otay Mesa Community Planning Area. The Otay Mesa Community
Plan (Community Plan) was originally adopted by the San Diego City Council on April 27, 1981.
On June 4, 1991, the Council adopted the Robinhood Ridge Precise Plan (Precise Pian) by
Resolution No. R-278053. The Community Plan was amended to reflect the adopted Precise

Plan by this same resolution. '

This EIR focuses on issues that were determined to be potentially significant, based on the
Environmental Initial Study and the responses to the Notice of Preparation (NOP) and Revised
NOP. Environmental issues addressed in this EIR consist of. Biological Resources,
Transportation/Circulation, Neighborhood Character/Landform Alteration/Visual Quality, Noise,
Land Use, Geology/Soils, Paleontological Resources, Public Services and Facilities, Ultilities,
Hydrology/Water Quality, Human Health/Public Safety, Cultural Resources, and Air Quality.
The Final EIR also evaluates cumulative impacts of the project, as well as four alternatives to

the project.

The primary land use proposed under the amended Precise Plan remains residential
development; however, the emphasis of housing type would shift from primarily multi-family to
primarily single-family. The adopted Precise Pian is designated to accommodate a total of.
1,116 dwelling units, 203 single-family and 913 multi-family, whereas the proposed amended
Precise Plan would accommodate a total of 953 dwelling units, 520 single-family and 433 multi-
family. Additional proposed land uses include neighborhood commercial, neighborhood park,
industrial, and open space. The 2.0-acre portion of a formerly planned elementary school/park
site in the extreme northwest portion of the Precise Plan area is proposed to be eliminated due
to the relocation of the school site by the Chula Vista Elementary School District completely .-

~ within the neighboring Dennery Ranch Precise Plan area. A 6.2 acre neighborhood park is
proposed within the north-central portion of the Precise Plan area, while the 0.6 acre and 0.5
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acre mini-park sites in the existing Precise Plan would be eliminated. Neighborhood
commercial uses would be reduced from 3.8 acres to 2.9 acres, while industrial uses would
remain at 4.6 acres. The majority of the undeveloped portions of the Precise Plan area would

be designated as open space.

The Final EIR concludes that the direct impacts with respect to the following environmental
_issues can be reduced to less than significant levels if all the mitigation measures
-recommended in the Final EIR are implemented: biological resources (VTM Area),
transportation/circulation, noise, land use, geology/soils, paleontological resources, public

services and facilities, utilities, hydrology/water quality, and cultural resources.

The Final EIR concludes that the project would result in significant unmitigated direct impacts in
the areas of landform alteration/visual quality and biological resources (Non-VTM Area) and
_significant, unmitigated cumulative impacts with respect to landform alteration/visual quality and
water quality. The following Findings are made pursuant to Section 21081 of the California
Environmental Quality Act (CEQA), California Public Resource Code §§ 21000-21177, and the
State CEQA Guudehnes Cal.Code of Regulations, Title 14, §§ 15091 and 15093.

A. _ Section 21081 (a) Fmdm;L_

Pursuant to Public Resources Code Sectlon 21081 .(a), the City, havmg independently reviewed

and considered the information contained in the Final EIR, the appendices, and the record, finds'

that changes or alterations have been required of, or incorporated into, the proposed project
which mitigate, avoid or substantially lessen the significant environmental effects identified in
the Final EIR with respect to the following: biological resources, transportation/circulation, fand
use, neighborhood character/landform alternation/visual quality, geology/soils, noise,
hydrology/water quality, public services and facilities, utilities, paleontological resources, and

cultural resources.

Implementation of the folIoWing recommendations would occur via the imposition of conditions
of approval for the project. - :

1) Biological Resources.

- iImpact

The proposed VTM would result in significant direct impacts to 1.76 acres of maritime succulent
scrub, 95.35 acres of Diegan coastal sage scrub, 18.95 acres of non-native grassland, 404
square feet of vernal pools, and 2,669 square feet of road pools. The proposal would also result
in significant impacts to San Diego fairy shrimp, Riverside fairy shrimp, and potential impacts to
Quino checkerspot butterfly '

Finding

The above-described impacts are considered to be significant. Adoption of the following
mitigation measures would reduce impacts associated with the development of the VTM Area to

below a level of significance
Mitigation, Monitoring and Reporting:

1. Prior to the recordation of the first Final Map and/or the issuance of the first grading
~permit under VTM/PRD No. 86-1014, the City Manager shall verify that the followmg
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requnrements have been met:

‘a. The subdivider shall dedicate in fee title to the City of San Diego the approxnmately
92.7-acre portion of the VTM Area that is within the adjusted MHPA boundaries (not
to include any required brush management areas), plus an additional 9.8 acres of
Tier I-1ll habitat either elsewhere within the City of San Diego MHPA or immediately
north of the subject property within the City of Chula Vista. Where dedication in fee
title is not appropriate, the above-described lands or portions thereof may be
encumbered by a perpetual conservation easement in a form acceptable to the City
Manager. '

b. The subdivider shall enter into a bonded biological mitigation and monitoring
agreement with the City for the revegetation of 21.39 acres of on-site manufactured
slopes within the MHPA and for the revegetation of 18.7acres of disturbed on-site
areas within the MHPA; required brush management areas shall not be counted
towards these revegetation requirements. The revegetation of these areas with
Diegan coastal sage scrub habitat shall be monitored for a period of five years, in
accordance with the provisions of a revegetation plan approved by the City Manager.
At a minimum, the revegetation plan shall address the following: (1) revegetation
sites; (2) site preparation; (3) plantlng specifications; (4) maintenance; (5) monltorlng,
and IR\ cuceess criteria.

2. Prior to the recordation of the first Final Map and/or the issuance of the first grading
permit under VTM/PRD No. 86-1014, the City Manager shall verify that the subdivider .
has prepared a Vernal Pool Mitigation Plan to the satisfaction of the City, ACOE, and
USFWS, has satisfied the applicable pre-grading elements of the Plan, and has obtained
a Section 404 Permit from the ACOE, authorizing the destruction of 404 square feet of

- vernal pools and 2,669 square feet of road pools on the subject property. '

The draft Robinhood Ridge Vernal Pool Mitigation Plan, Biological Opinion/Conference
for Robinhood Homes Residential Project (No. 97-20133-DAZ), Otay Mesa, City of San
Diego, San Diego County, California (1-6-97-F-57), and Update to Robinhood Ridge
Biological Technical Report identify the followmg vernal pool mitigation requirements.
(see Appendix A of this EIR):

- 'a.- A minimum of 404 square feet of vernal pools and 2,669 square feet of road pools
will be preserved and a minimum of 404 square feet of vernal pools and 2,669
square feet of road pools will be restored, along with the preservation of adequate
upland watershed. Mitigation will occur within two separate vernal pool preserve

~ areas totaling approximately nine acres within the subject property. The preserve
areas will be surrounded by fencing to. prevent intrusion. Prior to the grading of the
project site, the developer shall execute and record a perpetual conservation
easement over the vernal pool preserve areas in a form acceptable to the USFWS
for biological conservation purposes in favor of the USFWS, CDFG, or other
conservation organization mutually acceptable to the USFWS and ACOE.

b. Grading activities within the vernal pool preserve areas shall be conducted during the
late summer and fall to minimize soil compaction. Grading plans with 0.5-foot
contours which specify the areas of existing habitat which are to remain unaffected
by restoration activities shall be submitted to the USFWS and ACOE for approval
prior to impacts. Avmdance areas shall be clearly delineated on grading plans. '
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Avoidance areas shall be clearly delineated on grading plans. Pools to be avoided
should be clearly marked with stakes, flagging, and/or rope or cord to minimize
degradation or loss of adjacent habitats during facility construction. Indirect impacts
to vernal pools shall be minimized through the construction of curbs along the edge

- of roads adjacent to the preserve areas to direct runoff away from the vernal pool

watersheds. Silt fences shall be erected to prevent siltation of the preserved basins.
Grading shall be conducted by a grading contractor with vernal pool restoration
experience, under the direction of a qualified bioclogist with vernal pool restoration
experience, using small-tracked dozers with ripping tines and slope boards and
rubber-tired loaders. A sheeps-foot shall be used for mound construction. The project
biologist must be familiar with vernal pool habitats, have worked locally on vernal ..
pool restoration projects for a'minimum of three years and possess the appropriate
federal and state permits.

- Any unauthorized loss of vernal pool basin areas will be offset at a 5:1 ratio (3:1

restoration and 2:1 preservation) and will be held to the same standards as the other
mitigation efforts. :

. Vernal pool soil (inocuium) shall be collected when it is dfy to avoid damage to fairy

ehﬂmp cysts. A hand frnulnl or similar instrumant shall be usad to Arnllant tha

sedlment The trowel shall be used to pry up intact chunks of sediment, rather than
loosening the soil by rake and shoveling which can damage cysts. The active
transport of propagules from donor sites into the restored pools will be accomplished
through stockpiling and redistribution of fopsoil containing seeds, spores, bulbs, eggs
and other propagules from impacted pools on the subject property. The inoculum
shall be stored in individually labeled bags or boxes that are adequately ventilated
and kept ot of direct sunlight. Soil containing fairy shrimp cysts shall not be
introduced into pools that may already have populations of any species of shrimp.
The restoration of vernal pool habitat shall require the reintroduction of plants and
animals within the preserve areas. This can be accomplished by redistributing topsoil
containing seeds, spores, bulbs, eggs, and other propagules from vernal pools to be
impacted and by the translocation of the propagules of individual species from off-

.site habitats. Translocation of listed endangered vernal pool target species from off-
. site donor areas shall be postponed until an evaluation is made of the initial winter's

hydrological and vegetation response. Following the first growing season, the initial
monitoring report shall include specific- recommendatlons for translocation from off-
site to be approved by the USFWS.

. The target vegetation habitat of upland restoration within the preserve areas will be

coastal sage scrub. Topsoil from impacted coastal sage scrub on the subject
property will be salvaged for use within the preserve areas. In addition,- seeds
collected from impacted coastal sage scrub on the subject property or from other
portions of coastal southern San Diego County will be hand broadcasted and raked
into the soil in the preserve areas. To mitigate for potential impacts to the Quino
checkerspot butterfly (Euphydryas editha quino), dot-seed plantain (Plantago erecta)
and owl's clover (Castilleja exserta ssp. exserta), hosts for this species during its
larval stage, will be incorporated into the broadcast seed mix.

A five-year monitoring program will be carried out to assess the progress of the
restoration efforts and to determine any appropriate remedial measures. Monitoring
of the preserve areas will consist of hydrological measurements, complete floral and
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fauna inventories, quantitative vegetation transects, and photo documentation.
Inspections will be conducted monthly during the first year, every other month during
the second year, and every three months during the remainder of the monitoring
period. Reports will be prepared and submitted to the ACOE and USFWS by
September of each year during the five-year monitoring program to ensure adequate
time to make any necessary alterations to the preserve area during the dry season.

g. A five-year maintenance program will be carried out, involving removal of trash,
weed control, hydrologlcaI/topographlcal modification, fence repair, and any remedxal
measures deemed necessary for the success of the mmgatlon program.

impact

The project would have a significant direct impact on encumbent goldenbush and the narrow
endemics variegated dudleya and Otay tarplant within the VTM Area.

Finding

' Adoptlon of the following mitigation measure would reduce impacts to variegated dudleya, Otay
tarplant, and encumbent goldenbush associated with the development of the VTM Area to
below a leval of emmﬁr*:_n(‘n

Mitigation, Monitoring and Reporting

1. To mitigate for the loss of variegated dudleya individuals, prior to the recordation of the -
first Final Map and/or the issuance of the first grading permit under VTM/PRD No. 86-
1014, the subdivider shall enter into a bonded biological mitigation and monitoring
agreement with the City to ensure the successful implementation of the Robinhood
Ridge Dudleya Relocation Plan. This plan, contained in Appendix A of this EIR identifies
the following requirements:

a. The receptor area to be used for the relocation of variegated dudleya consists of the
proposed vernal pool preserve areas within the subject property totaling
approximately nine acres.

b. Prior to the relocation activities and when the plant is flowering and visible, the exact
location of each plant will be marked with ground flags and mapped. All plants
identified during the survey will be removed between September 1 and October 1 to
coincide with their dormant period.- Corms will be dug up and stored in brown paper
bags in a cool, dry place for at least four weeks prior to transplantation to allow for '
calluses to develop on any cut or damaged surfaces.

c. The depth and spacing recorded from the original site will be used as a guide for the
transplantation of corms within the receptor area. The location of each transplanted
dudleya will be marked for future monitoring activities.

d. A five-year monitoring program, to be carried out under the direction of the
revegetation specialist, will assess the progress of the transplantation effort and
ensure the identification of any appropriate remedial measures. In conjunction with
the vernal/road pool monitoring program, inspections of the restoration and
maintenance efforts will be conducted monthly during the first year, every other
month during the second year, and every three months during the remainder of the
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monitoring period. Botanical monitoring of the dudleya will occur annually during the
five-year monitoring program. Reports will be prepared and submitted to the City by
September of each year during the five-year monitoring program to ensure adequate
time to make any necessary alterations to the preserve area durlng the dry season.

e. A five-year maintenance program involving removal of trash, weed control, fence
repair, and any remedial measures deemed necessary for the success for the
relocatlon program will be carried out.

f. Success of the dudleya relocation program will be determined by survrvorshrp and
will be assessed by the revegetation specialist. Complete, or 100 percent,
survivorship is required at the end of the five-year monitoring program. All dead
plants must be replaced. Obtaining required replacement stock will be the

responsibility of the subdivider.

g. The subdivider shall notify the City of completion of the mitigatien effort through the
submittal of the final monitoring report; to inciude all monitoring data from the annual
monitoring reports and a summary of the overall success of the relocation. program.

- After receipt of the final monitoring report, the Clty may inspect the mitigation area to
determine the success of the program.

2. To mltlgate for the loss of Otay tarplant and decumbent goldenbush individuals, prior to
the recordation of the first Final Map and/or the issuance of the first grading permit under
VTM/PRD No. 86-1014, the subdivider shall enter into a bonded biological mitigation and
monitoring agreement with the City to ensure the successful lmplementatron of the

foliowing mitigation plan:

a. The general strategy will be to sow harvested Otay tarplant and decumbent
goldenbush seeds into disturbed upland areas primarily within the two vernal pool
preserves. This will result in Otay tarplant and decumbent goldenbush being seeded
into roads and OHV paths through coastal sage scrub and in areas of disturbed
habitat. Ripe Otay tarplant and decumbent goldenbush seeds will be harvested in
the summer of 1998. For decumbent goldenbush, a secondary strategy will be to
also transplant shrubs of this species into the same areas. Decumbent goldenbush

plants will be salvaged in the late fall.

b. Site preparation for this planting will be one of two types based on current existing
conditions. Areas that currently do not support any vegetation because of
compaction by OHV’s will be mechanically decompacted and seeded with Otay

‘tarplant, decumbent goldenbush and other coastal sage scrub species. Areas with
weed infested soil will have their soil replaced with soil from existing dense patches
of Otay tarplant. These areas will also be seeded with Otay tarplant, decumbent
goldenbush and other coastal sage scrub species.

c. Areas with weed infested soil will be scraped to remove the top eight inches of soil.
The upper eight inches of topsoil from impacted tarplant patches will be collected
and spread in areas where the weed infested soil was removed. This soil salvage
also attempts to salvage the hidden seed bank in the patches of Otay tarplant that

are proposed for eradication.

d. A five-year maintenance and monitoring program will be conducted to assess the
progress of the Otay tarplant and decumbent goldenbush translocation effort and
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determine any appropriate remedial measures. Monitoring of the Otay tarplant will
take place while it is flowering (May - June) for each of the five years of the

. monitoring program. Monitoring of the decumbent goldenbush may take place at the
same time, but may be monitored at any other appropriate time of year at the
discretion of the revegetation specialist.

e. During each monitoring event the size of individuals, number, distribution and overall
" health of each observed population will be recorded. A written memorandum will be
prepared listing the results of the monitoring event and recommending any
necessary remedial measures. At the end of each year an annual report will be
prepared and submitted to the City of San Diego. o

f. Success of the mitigation program will be measured by the population size of the
target species that are established, and will be assessed by the revegetation
specialist. Complete, or 100 percent, replacement is required at the end of the five-
year monitoring program. All dead plants must be replaced. For Otay tarplant, the
success of the program will take into account normal yearly fluctuations in population
sizes of this species by comparing the mitigation site to off site control populations. |t
may be necessary to extend the five-year monitoring period for Otay tarplant if

unfavorable weather conditions limit the detectability of this species (verified in

control populations). Obtaining required replacement stock or seed will be the

responsibility o” the subdivider.

g. The subdivider shall notify the City of completion of the mitigation effort through the
submittal of the final monitoring report, to include all monitoring data from the annual
monitoring reports and a summary of the overall success of the relocation program.
After receipt of the final monitoring report, the City may inspect the mitigation area to-
determine the success of the program. o

Impact
The proposal could result in the introduction of invasive non-native plant species into the MHPA.
Finding

The introduction of invasive non-native plant species into the MHPA would constitute a.
significant impact. Adoption of the following mitigation measure would reduce potential invasive
species impacts associated with the development of the VTM Area to below a level of

significance.
Mitigation, Monitoring and Reporting
Prior to the issuance of any grading permits under VTM/PRD No. 86-1014, the City Manager

shall verify that the final brush management plan does not permit any Brush Management Zone
1 areas within the MHPA or the use of any non-native plant species in Brush Management Zone.

2 areas within the MHPA.
2) Transportation/Circulation

Impact
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The proposal would result in a SIgmfcant impact to the Otay Mesa Road/Hentage Road
intersection and the Robinhood Ridge Drive intersection w;th Otay Valley Road.

Finding

. The lmpacts of the pro;ect on the Otay Mesa Road/Hentage Road intersection would be would
be reduced to below a level of significance with the implementation of assumed improvements,
" which are the responsibility of others, and a fair share contribution from the subdivider of
VTM/PRD No. 86-1014 towards an additional southbound left turn lane.

Based on Caltrans’ daily and peak hour warrants, it was found that a signal would be warranted
at the Robinhood Ridge Drive intersection with Otay Valley Road, constituting a significant
impact of the project. With the provision of this signal by the subdivider of VTM/PRD No. 86-

1014, this impact would be mitigated to below a level of significance.

The specific mmgatlon measures that reduce lmpacts to project intersections to below a level of
sngnlfcance are detalled below: ‘ .

Mitigation, Monitoring and Reporting

1. Prior to the recordation of the Final Map for the last phase of VTM/PRD No. 86-1014, the
subdivider shall pa'- its fair share contribution towards an additional southbound left turn
lane at the Otay Mesa Road/Heritage Road intersection, to the satisfaction of the City

Engineer.

1. Prior to the recordation of the Final Map for the last phase of VTM/PRD No. 86-1014, the
subdivider shall assure the provision of a traffic signal at the Robinhood Ridge Drive
intersection with Otay Valley Road, to the satisfaction of the City Engineer.

3) Noise
Impact

Off-site noise sources which may adversely affect proposed Precise Plan area land uses consist
of Whitewater Canyon Waterpark and Coors Amphitheater.

Finding |

Existing and future off-site noise sources are anticipated to adversely impact Precise Plan area
residents. The following mitigation measure will reduce noise impacts to below a level of

significance.

Mltlgatlon Momtormg and Reporting

1. Prior to the issuance of any building permits for habitable residential structures within the
~ area covered by VTM/PRD Permit No. 86-1014, the City Manager shall ensure that such
structures will be equipped with mechanical ventllatlon systems which are sufficient to

allow for the closure of alI wmdows

4) Land Use
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Impact

Land UsejEmefqencv Response Policy)

A significant land use impact would result if the Fire Depértment is not able to provide fire
protection according to the established response standards of the City.

'MHPA Land Use Adiécencv Guidelines
Drainage/Toxics

Without the provision of adequate facilities to intercept and filter out toxic materials from urban
runoff (e.g., detention basins, grass swales, mechanical trapping devices) prior to being
discharged into the MHPA, significant impacts to the MHPA couid result.

The proposed drainage concept consists of the conveyance of stormwater and runoff from
development areas to sedimentation basins at the bottom of adjacent canyons within the MHPA
through drainpipes. Water would pass through energy dissipaters (i.e., rip rap) before entering:
the sedimentation basins. The use of sedimentation basins would significantly reduce the
discharge of sediments and pollutants directly into natural drainages within the MHPA.

Lighting

Lighting associated with Precise Plan area development could result in significant impacts to
sensitive habitats in the MHPA. - ’

- Noise .

Clearing, grubbing, and grading activities during the construction phase of the project would
generate noise levels that could significantly interfere with the breeding activities of the sensitive
coastal California gnatcatcher, which was observed on-site. The threshold for significant noise
impacts to gnatcatchers during the breeding season (between March 1 and August 15) is 65 A-
weighted decibels (dBA). In the absence of restrictions on the above activities during the
gnatcatcher breeding season, a significant impact could result. .

Barriers

New development adjacent to the MHPA may be required to provide barriers along the MHPA
" boundaries to direct public access to appropriate locations and reduce domestic animal
predation. In the absence of requirements for appropriate barriers to be erected between
Precise Plan area development and adjacent MHPA areas, a significant impact to the MHPA

could result.

Brush Management/Invasives

As addressed in the “Biological Resources” section of this EIR, no Brush Management Zone 1
areas are proposed within the MHPA. Brush management Zone 2 areas are proposed within the
MHPA, but only native plant species will be permitted and these areas would not be counted as

mitigation land.

Grading/Land Development
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Grading is proposed for fill slopes supporting residential development and grading for the fire
emergency access road that would impact the MHPA. All manufactured slopes within the

MHPA would be either used for brush management purposes (Brush Management Zone 2 with
native plant species) or would be revegetated as coastal sage scrub habitat, with a five-year
monitoring program, and counted as mitigation land. The revegetation of slopes associated with
the fire access road would not be counted as mitigation land because this road is located within
the ultimate alignment of the Dennery Canyon connection to be built in the future. Mitigation of
grading for the fire access road would occur in other areas. :

MHPA Guidelines

A general MHPA Guideline for the Otay Mesa and Otay River Valley areas states that vernal
pools should be preserved per adopted regulations and that mitigation should occur in-
accordance with requirements to be determined through the permitting process for individual
projects. As described in the “Biological Resources” section of this EIR, mitigation of vernal pool
impacts within the VTM Area would be provided in accordance with Section 404 (federal Clean
Water Act) Permit requirements as administered by the U.S. Army Corps of Engineers. -

Special Conditions of Coverace

Development of the Precise Plan area would result in impacts to variegated dudleya and

- Hemizonia conjugens. Since these species are narrow endemic plant species under the City's
MSCP Subarea Plan and Implementing Agreement, species specific mitigation is required. As
outlined in the “Biological Resources” section of this EIR, impacts to these species associated
with the development of the VTM Area would be mitigated by transplantation from development
areas into the MHPA. :

As discussed under “Land Use Adjacency Guidelines” and as mitigated below, construction-
related noise impacts to the coastal California gnatcatcher during its breeding season would be
regulated. Furthermore, no clearing of habitat within the MHPA occupied by gnatcatchers would
be permitted during the breeding season.

As outlined in the “Biological Resources” section of this EIR, impacts to the federally listed as
endangered San Diego fairy shrimp and Riverside fairy shrimp associated with the development
of the VTM Area would be mitigated through the Section 404 (federal Clean Water Act) Permit
requirements as administered by the U.S. Army Corps of Engineers.

Finding

The applicant has agreed to construct a fire access road that would extend from the northwest
portion of the project site off site to the northwest to provide an interim fire access road. This
road would be constructed to provide emergency access in the event that a planned circulation
element road is not available to address emergency access needs. This access road wouid
mitigate fire access issues to below a level of significance. This alternative mitigation measure
was proposed after the Draft EIR was out for public review. The fire access road would result in
impacts to the MHPA that are addressed in the Final EIR.

With respect to the Land Use Adjacency Guidelines, MHPA Guidelines, and Special Conditions
of Coverage, Precise Plan area development would potentially result in significant impacts.
Implementation of the following mitigation measures and those outlined under “Biological
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| Resources and Hydrology/Water Quality” would reduce impacts associated with VTM Area
development to below a level of significance. :

Mitigation, Monitoring and Reporting
The following conditions shall be met to the satisfaction of the City Fire Marshall:

a. Prior to the issuance of the Certificate of Occupancy for the 101 single-family
dwelling unit under VTM/PRD No. 86-1014, the developer shall construct an
emergency access road to the northwesternmost corner of the VTM Area connecting
to the adjacent roadway within the Dennery Ranch Precise Plan area. The road
shall be 20 feet wide, be constructed as an all-weather surface road of concrete
treated base, and shall have a maximum grade of 15 percent. The road shall have
one fire access gate installed at each end to limit public access, completed to the
standards of the City of San Diego Fire Department for an approved vehicle strobe
detector system. All dwellings shall have a paved street to City standards prior to the
issuance of Certificate of Occupancy.

b. Prior to the issuance of the Certificate of Occupancy for the 339" single-family
dwelling unit under VTM/PRD No. 86-1014, the above —described emergency access

road shall he covered \Anth asphalt nn\nnn from the intersection of Rohinhood Ridge

e -

Drive and Street “F” to the westernmost pomt of Unit 3 (approximately 200 feet west
of the intersection of Robinhood Ridge Drive and Street "Q")

c. Prior to the issuance of the Certtﬁcate of Occupancy for the 408’h -single-family
dwelling unit under VTM/PRD No. 86-1014, the remainder of the above-described
emergency access road shall be covered with asphalt paving to the
northwesternmost corner of the VTM Area.

d. If the above-described access road cannot be constructed, an alternative emergency
access road may be constructed, contingent upon the approval of the City Fire
' Marshal and the completion of subsequent environmental review in accordance with
the provisions of the California Environmental Quality Act. If a viable emergency
access road cannot be constructed, the option to sprinkle VTM Area dwellings to the
Clty of San Diego Fire Department standards will be available to the developer.

2. Prior to the issuance of any grading permit under VTM/PRD No. 86-1014, the City Manager
shall verify that the MHPA boundaries are shown on all applicable gradlng plans and that
the following special notes are included on all grading plans:

SPECIAL NOTE: NO CLEARING, GRUBBING, OR GRADING ACTIVITIES SHALL
OCCUR BETWEEN MARCH 1 AND AUGUST 15 UNTIL THE FOLLOWING
REQUIREMENTS HAVE BEEN MET:

Grading Activities Adiacent to the MHPA

A qualified biologist shall survey those areas within the MHPA that would be subject to
construction noise levels exceeding 65 dBA for the presence: of the coastal California
gnatcatcher. If any gnatcatchers are present then one of the following conditions shall
be met: :
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a. No clearing, grubbing, or-grading shall occur during the breeding season that would
result in noise levels exceeding 65 dBA within portions of the MHPA occupied by
gnatcatchers. Prior to the commencement of any of the above activities, areas
restricted from such activities shall be staked or fenced under the supervrsmn of a

qualified blologlst

b. Under the dlrection of a qualified acoustician, noise attenuation measures (e.g.,
berms, walls) shall be implemented to ensure that noise levels resulting from
clearing, grubbing, or grading will not exceed 65 dBA within portions of the MHPA
occupied by gnatcatchers. Immediately following the commencement of the above
activities, the acoustician shall monitor those portions of the MHPA occupied by -
gnatcatchers to ensure that noise levels do not and will not exceed 65 dBA. If the
techniques implemented are determined to be inadequate, then the above activities
shall cease until such time that adequate noise attenuation is achieved.

Grading Activities Within the MHPA

A qualified biologist shall survey those portions of the MHPA approved for clearing,
grubbing, or grading for the presence of the coastal California gnatcatcher. None of the
above activities shall be conducted between March 1 and August 15 within any portion
of the MHPA that is occupied by gnatcatchers. :

Prior to the issuance of building permits under VTM/PRD No. 86-1014, plans shall be
- submitted which depict all known public and private exterior light fixtures proposed

adjacent to the MHPA for the immediate phase of development that is proposed. The
City Manager shall ensure that all exterior lighting would be directed away from the
MHPA and, where necessary, adequate shielding would be provided with non-invasive
plant materials (preferably native species), berming, and/or other appropriate methods to
protect the MHPA and sensitive species from night lighting. To prevent potential impacts

~ associated with exterior lighting that may be installed on private property in the future,

the City Manager shall ensure that the above lighting restrictions will be incorporated into
CC&Rs in place within those portions of the VTM Area which are adjacent to the MHPA.

Prior to the issuance of building permits under VTM/PRD No. 86-1014, pléns shall be
submitted which depict barriers (e.g., non-invasive vegetation, rocks/boulders, fences,

walls, signage) adjacent to the MHPA to direct public access to appropriate locations

and reduce domestic animal predation for the immediate phase of development that is
proposed as well as a conceptual plan for the remainder of the VTM Area. The City
Manager shall ensure that adequate protection of the MHPA would be provided.

Geology/Soils

Impact '

The fault which traverses a portion of the Precise Plan area covered under VTM/PRD No. 86-
1014 is thought to be potentially active. However, since the actual age of this fault has not been
defined, a fault buffer zone of 100 feet (50 feet on each side of the fault) is considered to be
appropriate. Proposed development within the buffer zone consists of a roadway only; the
nearest structure (single-family residential) is proposed to be built approximately 50 feet beyond
the limits of the buffer zone. Although no significant impacts are anticipated in connection with
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this fault, the precise age and location of the fault would be required to be determined prior to’
the development of the site in order to verify the adequacy of the proposed buffer zone.

The ancient landslides and areas underlain by bentonitic clays within the Precise Plan area are
subject to slippage and are not suitable for development under present conditions. Construction
of Otay Valley Road and the Precise Plan area roadway connection to Otay Valley Road may
require extensive remedial grading due to the presence of two large, ancient landslides located
‘on the east-facing slopes of the Precise Plan area.

The surficial soils within the Precise Plan area are not considered suitable for the support of fill
or structural loads in their present condition-and will require remedial grading measures.
Undocumented fill, topsoils, alluvium, colluvium, debris flow materials, and shallow landslide
debris are relatively compressible and may result in settliement if subjected to ioads, possibly.
requiring the removal and recompaction of these soils. Expansive and compressible soils exist
on the site, requiring remedial measures to reduce the potential for damage to improvements in
areas affected by such soils. Bentonitic clays and remolded clay seams would be encountered
in some cut slopes, which could represent a potential failure plane. Where bentonite beds are
located at shaliow depths beneath fill slopes, deeper than normal fill keys or shear keys may be

necessary.

Precise Plan area soils are rated as possessing moderate to severe erosion potential. The
major factor in rating of these soils is the existing slope. The grain size and lack of cohesiveness
of the soil material also contributes to erosion potential. Erosion is apparent on most of the
canyon slopes on the site. These conditions have been aggravated by the high level of off-road
vehicle activity in the area. During initial land clearing and grading activities, the potential for
erosion and downstream sedimentation would be significant. As roadways, buildings, and

landscaped areas are developed, the potential for erosion would decrease.

The construction of homes, parking areas, and roads on the site would result in-an increase in
the volume and rate of runoff. The volume of runoff from the site is not expected to be large
enough to cause significant downstream erosion problems, provided adequate erosion control

measures are implemented.
Finding

implementation of the following mitigation measure would reduce potentially significant geologic
hazards and soils erosion impacts associated with development under VTM/PRD No. 86-1014

to below a level of significance.
Mitigation, Monitbring and Reporting

1. Prior to the issuance of the first grading permit and/or the recordation of the first Final
Map under VTM/PRD No. 86-1014, a detailed geologic investigation report, based on
the proposed grading plans, shall be approved by the City Engineer. This report shall
include a determination of the precise age and location of the on-site fault identified in
Preliminary Geotechnical Investigation for Robinhood Ridge (Geocon Incorporated,
February 1988) and an analysis of the adegquacy of the proposed fault buffer zone. The
City Manager shall verify that the geotechnical consultant has reviewed and signed all
grading plans, the on-site fault and fault buffer zone are shown on all applicable grading

- plans, and all recommendations of the approved geologic investigation report are
required as conditions of grading permits issued under VTM/PRD No. 86-1014, except
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where such recommendatxons are superceded by report updates approved by the City
_Engineer.
2. Prior to the issuance of any grading permits under VTM/PRD No. 86-1014, the City

Manager shall verify that adequate erosion control measures are required as conditions
of the grading permit including, but not limited to, the following:

a. Rapid revegetation of all disturbed areas.

b. Control of sediment production from grading operations with perimeter berms, jute
matting, sandbags, bladed ditches, or other appropriate methods.

c. Implementation of all erosion control measures specified in the NPDES Stormwater
Pollution Prevention Plan (SWPPP) for the project, as approved by the City
Engineer.

d. Required dralnage facilities, such as storm drains, retention basins, sediment basins,
and energy dissipaters, shall be constructed on-site concurrently with grading
operations, to the satisfaction of the City Englneer

6) Paleontologlcal Resources

_lmpact

Proposed grading of the portion of the Precise Plan area covered by Vesting Tentative Map
(VTM)/Planned Residential Development Permit (PRD) No. 86-1014 includes 3.5 million cubic
yards of excavation, a significant portion of which would occur within QEOIOQIC formations with
known moderate to high paleontological resource potential.

_ Finding

Implementation of the following mitigation measure would reduce potentially significant impacts
to paleontological resources associated with deveiopment under VTM/PRD No. 86-1014 to

below a level of significance.

~ Mitigation, Momtorlng and Reporting

1. Prior to the issuance of any grading permit under VTM/PRD No. 86-1014, the applicant
shall provide a letter of verification to the Environmental Review Manager of Land
Development Review (LDR) stating that a qualified paleontologist and/or paleontological
monitor has been retained to implement the monitoring program. The requirement for
paleontological monitoring shall be noted on the grading plans. ALL PERSONS
INVOLVED IN THE PALEONTOLOGICAL MONITORING OF THE PROJECT SHALL
BE APPROVED BY LDR PRIOR TO THE START OF CONSTRUCTION.

a. The qualified paleontologist shall attend any preconstruction meeting to discuss
" grading plans wnth the grading and excavation contractor. :

b. The paleontologist or paleontological monitor shall be on-site full-time during the
initial cutting of previously undisturbed areas. Monitoring may be increased or
decreased at the discretion of the qualified paleontologist, in consultation with LDR,
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and will depend on the rate of excavation, the materials excavated, and the
abundance of fossils. '

c. The paleontologist shall have the authority to divert, direct, or temporarily halt
construction activities in the area of discovery to allow recovery of fossil remains.
THE PALEONTOLOGIST SHALL IMMEDIATELY NOTIFY LDR STAFF OF SUCH
FINDING AT THE TIME OF DISCOVERY. LDR shall approve salvaging procedures
to be performed before construction activities are allowed to resume.- :

d. The qualified paleontologist shall be responsible for the preparation of fossils to a
point of identification as defined in the City of San Diego Paleontological Guidelines
and for the submittal of a letter of acceptance from a local qualified curation facility.
Any discovered fossil sites shall be recorded by the paleontologist at the San Diego '

~ Natural History Museum.
e. Prior to the issuance of any certificate of occupancy, a monitoring results report, with

appropriate graphics, summarizing the results, analysis and conclusions of the
paleontological monitoring program shall be submitted to LDR for approval. .

7) =  Public Services and Facilities
Impact

Schools-

Students generated by Precise Plan area development would significantly impact CVESD and
SUHSD facilities on a long-term basis. :

Parks and Recreation

The proposal would result in a need for new parks and recreation facilities in order to avoid
significant impacts. :

H

Fire

The proposal would result in a significant impact if the Fire Department’s six minute response
time goal for non-medical emergencies cannot be met. :

Finding

Implementation of mitigation measure #1 below would ensure that impacts to school facilities
associated with development of the VTM Area would be reduced to below a level of .
significance. Future development proposals within the remainder of the Precise Plan area would
require subsequent environmental review in accordance with CEQA, at which time potential
impacts to school facilities would be addressed. : :

Since the neighborhood park proposed to be provided in conjunction with the development of
the VTM Area and the additional acreage to be reserved for future expansion of this facility
would be sufficient to serve the projected Precise Plan area population, the proposal would not
result in a significant impact to neighborhood park facilities. Since the proposal would result in a
reduction in the number of residential dwelling units planned to be developed within the Precise
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Plan area and would contribute to the funding of future community parks and recreation
facilities, no significant impacts to such facilities would result.

The applicant has agreed to construct a fire access road that would extend from the northwest
portion of the project site off site to the northwest to provide an interim fire access road. This.
road would be constructed to provide emergency access in the event that a planned circulation
‘element road is not available to address emergency access needs. This access road. would
mitigate fire access issues to below a level of significance. This alternative mitigation measure
was proposed after the Draft EIR was out for public review. The fire access road would result in
impacts to the MHPA that are addressed in the Final EIR.

Mitigation, Monitoring and Reporting

1. Prior to the issuance of any building permits under VTM/PRD No. 86-1014, the applicant
shall demonstrate that agreements have been reached with the affected public school
districts regarding the provision of adequate public elementary and junior and senior

high school facilities. ‘

2. Prior to the recordation of the first Final Map under VTM/PRD No. 86-1014, the
subdivider shall enter into a developer agreement acceptable to the City Manager that
provides for the grading and deeding of a 6.2-acre neighborhood park facnlxty within the
Robinhood Ridge Precise Plan area to the City of San Diego and the complete
construction of adjacent public xmprovements

3. The following conditions shall be met to the satisfaction of the City Fire Marshall;

a. Prior to the issuance of the Certificate of Occupancy for the 101 single-family .

. dwelling unit under VTM/PRD No. 86-1014, the developer shall construct an

* emergency access road to the northwesternmost corner of the VTM Area connecting
to the adjacent roadway within the Dennery Ranch Precise Plan area. The road
shall be 20 feet wide, be constructed as an all-weather surface road of concrete
treated base, and shall have a maximum grade of 15 percent. The road shall have
one fire access gate installed at each end to limit public access, completed to the
standards of the City of San Diego Fire Department for an approved vehicle strobe
detector system. All dwellings shall have a paved street to City standards prior to the -
issuance of Certificate of Occupancy.

b. Prior to the issuance of the Certificate of Occupancy for the 339" single-family
~ dwelling unit under VTM/PRD No. 86-1014, the above ~described emergency access
road shall be covered with asphalt paving from the intersection of Robinhood Ridge
Drive and Street “F" to the westernmost point of Unit 3 (approximately 200 feet west
of the intersection of Robinhood Ridge Drive and Street "Q”")

c. Prior to the issuance of the Certificate of Occupancy for the 408™ single-family
dwelling unit under VTM/PRD No. 86-1014, the remainder of the above-described
~emergency access road shall be covered with asphalt paving to the '
northwesternmost corner of the VTM Area.

d. Ifthe above-described access road cannot be constructed, an alternative emergensy
~access road may be constructed, contingent upon the approval of the City Fire
Marshal and the completion of subsequent environmental review in accordance with
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the provisions of the California Environmental Quality Act. If a viable'emergency
access road cannot be constructed, the option to sprinkie VTM Area dwellings to the
City of San Diego Fire Department standards will be available to the developer.

8) Utilities
impact
Water

Precise Plan area development would result in increased water consumption. The estimated
water demand at buildout of Phase 1(area covered by existing VTM/PRD No. 86-1014) would

“be 375,500 gpd. '

Due to the deficiencies in the existing South San Diego-Otay Mesa System and the current
absence of system improvements which are requirements of other approved, but not yet.
constructed, developments in the area, the water requirements of the project would constitute a

significant impact.
Sewer

Although no upgrades to the existing sewer system are anticipated to be required to serve
Precise Plan area development, in the absence of a detailed sewer study sewer service impacts
to the Otay Mesa Sewer Master Plan area are considered to be potentially significant.

Solid Waste

The residential component of the project is estimated to generate approximately 1,560 tons of
solid waste per year. Regardless of where solid waste generated by Precise Plan area
development is disposed of, the quantity of solid waste that is generated could significantly
impact the City’s ability to comply with the State's waste stream reduction mandate, uniess
adequate waste reduction measures are implemented. -

Finding

implementation of the following mitigation measures would reduce water, sewer, and solid
waste service impacts of the proposal to below a level of significance. '

Mitigation, Monitoring and Reporting

1. Prior to the recordation of the first Final Map under VTM/PRD No. 86-1014, the

subdivider shall provide water and sewer studies to the satisfaction of the City Engineer. .
The subdivider shall grant adequate water, sewer, and/or access easements, including
vehicular access to each appurtenance, for all public water and sewer facilities that are
not located within public rights-of-way, satisfactory to the City Engineer. Prior to the

~issuance of any building permits under VTM/PRD No. 86-1014, the developer shall
assure the provision of those on- and off-site facilities identified in the approved water
and sewer studies. Subsequent environmental review per the provisions of CEQA may
be required prior to the construction of any required on- and/or off-site improvements not
adequately addressed in previously adopted environmental documents.
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2. . Priorto the recordation of the first Final Map under VTM/PRD No. 86-1014, the
' subdivider shall provide the development’s pro rata share of the water plan’s interim
facilities identified in the findings and conclusions of the accepted South San Diego/Otay
Mesa Water Study, satisfactory to the City Engineer.

3. Prior to the issuance of any building permits under VTM/PRD No. 86-1014, the City
Engineer shall verify that the water and sewer facilities required to be constructed as
conditions of VTM No. 88-0785 (Dennery Ranch Precise Plan area) and VTM No. 86-
1032 (California Terraces Precise Plan area) which are required to serve this ‘
development have been constructed. If these facilities have not been constructed, they
will become off-site improvement reqwrements of this development and the developer
shall assure the provision of these facilities prior to the issuance of any building permits.
Subsequent environmental review per the provisions of CEQA may be required prior to
the construction of any required on- and/or off-site improvements not adequately
addressed in previously adopted environmental documents.

4. Prior to the issuance of any building pefmits under VTM/PRD No. 86-1014, a Waste
Management Plan submitted by the applicant shall be approved by the City Manager.
The plan shall address the type and quantity of waste materials expected to enter the
waste stream, source separation techniques and on-site storage areas for recyclables in
accordance with San Diego Municipal Code Section 101.2001, the method of transport
and destination of waste materials, and the implementation of buy recycled programs

- when economically feasnble
9) Hydrology/Water Quality

impact

Project implementation would not require significant modifications to the natural drainage
system. The majority of the natural drainage system, comprised of Dennery Canyon and several
'smaller northerly and easterly canyons, would be retained in open space. However, drainage
from the site must be properly directed through storm drain faculmes to ensure that runoff

volumes do not exceed existing levels.

Development of the Precise Plan area would include a street storm drain system which would

. collect surface water originating in the developed areas and convey the flows to existing natural

_discharge points located to the west, north and east of the project site. The increase in
impermeable areas associated with project development would result in increased rates and
volumes of surface runoff. The existing natural canyon drainage system has substantial surplus
capacity to convey the surface flows from the proposed development. Siltation/retention basins
would be located at edges of the project site at the discharge points of tributary canyons to the

Otay River Valley.
Finding

Implementation of the fo!lowmg mitigation measure would ensure that the development of the
portion of the Precise Plan area under VTM/PRD No. 86-1014 would not result in any significant

hydrology impacts.

Mitigation, Monitoring and Reporting
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1. Prior to the recordation of the first Final Map and/or the issuance of any grading permits
under VTM/PRD No. 86-1014, the subdivider shall prepare a.comprehensive drainage
study to the satisfaction of the City Engineer, the requirements of which shall be made
conditions of project development.

Impact

Short-term water quality impacts could occur during grading and construction activities when
cleared and graded areas would be exposed to rain and surface runoff. Improperly controlled
runoff could result in erosion and the transport of sediments to the natural drainage system.

Potential long-term water quality impacts are related to the introduction of impervious surfaces
and a substantial increase in urban activities within the Precise Plan area. The introduction of
impervious surfaces could result in increases in the volume and velocity of stormwater runoff.
Runoff from streets, driveways, rooftops, parking lots, and landscaped areas could convey
poliutants such as oil and grease, heavy metals, nutrients (e.g., fertlhzers) ‘bacteria, pesticides
and herbicides, and oxygen demandmg substances (e.g., detergents) into the natural drainage

system.
Finding

With development of the P-ecise Plan area, siltation and erosion control facmtles wouid be
constructed and maintained to protect downstream properties. These facilities would
accommodate the 50-year storm flows (Qso) from the project site and would include an overflow
volume which would accommodate up to 100-year storm flows (Q1g0 ). Urban poliutants wouid
settle out as the water is retained in these facilities prior to being released downstream. Earthen
dams would be required to impound water during the rainy months, ‘and concrete outlets are
anticipated to convey flows downstream of the desiltation/retention basins. It is anticipated that

- these facilities would not impound water for eight to nine months out of the year. All permanent
drainage facilities would be desngned and built in accordance with the City of San Diego
Drainage Design Manual.

m As a condition of VTM/PRD No. 86-1014, the developer of this area would be required to
comply with all requirements of State Water Resources Control Board Order No. 82-08-
DWQ (NPDES General Permit No. CAS000002), Waste Discharge Requirements for
Discharges of Storm Water Runoff Associated with Construction Activity. As specified in
the mitigation measure below, all Best Management Practices (BMPs) identified in the
Stormwater Pollution Prevention Plan approved by the City Engineer as part of the
NPDES permit process will be requirements of development under VTM/PRD No. 86-

1014.

Implementation of the following mitigation measure would ensure that SIgnlfcant water quality
_impacts associated with development under VTM/PRD No. 86-1014 would be reduced to below
a level of significance. Future development proposals within the remainder of the Precise Plan
area would require subsequent environmental review in accordance with the provisions of

CEQA, at which time potential water quality impacts would be addressed.

Mitigation, Monitoring and Reporting

1. Prior to the issuance of any grading permits under VTM/PRD No. 86-1014, the City
‘Manager shall verify that all Best Management Practices (BMPs) identified in the Storm
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Water Pollution Prevention Plan, approved by the City Engmeer as part of the NPDES |
permit process, are identified on the grading plans as site improvement requirements.

10) Cultural Resources

Impact

No impacts to any significant cultural resources are anticipated as a result of proposed Precise
Plan area development at this time. However, if additional off-site improvements, such as sewer
and water facilities, which are not addressed in this EIR are proposed, subsequent
environmental review in accordance with the provisions of CEQA would be necessary in order
to evaluate the potential for impacts to cultural resources.

Finding

The following mitigation measure would ensure that potential impacts associated with additional
off-site improvements would be assessed prior o the issuance of grading permits.

Mitigation, Monitoring and Reportlng

Prior to the issuance of any grading: permlts under VTM/PRD No. 86-1014, the City Manager
shall determine if the prop. sed grading would impact any additional off-site lands not addressed
.~ in EIR No. 98-01809. If any additional off-site grading would result, then the City Manager shall
assess the potential for such grading to result in significant impacts to cultural resources and no
grading permit shall be issued until the appropriate level of analysis, and subsequent
documentation if necessary, has been completed in accordance with the provisions of CEQA.
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B. Section 21081 (b) Findings

The City Council, having reviewed and considered the information contained in the Final EIR for
the project and public record, finds there are no changes or alterations to the project which
avoid or substantially lessen the significant environmental impacts that are within the
responsibility and jurisdiction of another public agency.

C. Section 21081 (c ) Findings

The City Council, having reviewed and considered the information contained in the Final EIR for
the project and the public record, finds there are specific economic, social, and other
considerations which make infeasible additional mitigation measures and project alternatives
"identified in the EIR. The Final EIR conciudes that the project would result in significant -
unmitigated direct impacts in the areas of landform alteration/visual quality and biological
resources (Non-VTM Area) and significant, unmitigated cumulative impacts with respect to
landform alteration/visual quality and water quality. The Final EIR also discusses a range of
alternatives according to the requirements of the CEQA Guidelines, Section 15126, including No
Project, Reduced Grading Alternative, Reduced Development Intensity Alternative, and Revised

Access Alternative.
MITIGATION MEASURES

1. Biological Resources: Non-VTM Area (Direct)

Impact

Anticipated significant, direct impacts that would result from the future development of the Non-
VTM Area consist of the loss of approximately 7.4 acres of Diegan coastal sage scrub, 2,087
square feet of vernal pools, and 536 square feet of road pools. These impacts are considered to -
be significant and unmitigated at a programmatic level of analysis. In conjunction with the
environmental review of future development proposals within the Non-VTM Area, surveys will
need to be conducted to identify impacts to narrow endemic plant species and non-covered
plant and animal species. In the absence of such surveys, potential impacts to narrow endemic
and non-covéred species within these areas are considered significant and unmitigated. These
impacts are considered significant and unmitigated at a programmatic level of analysis and
subsequent environmental review in accordance with the provisions of CEQA would be required
for future development proposals within this area. ' '

Findings

It cannot be assured at the present time that potential impacts to biological resources for
projects to be proposed in the future within the non-VTM areas of the Precise Plan area will be
mitigated. However, it is reasonable to expect that the City will implement the requirement for
future applicants to provide biological studies to identify impacts and mitigation for any narrow
endemic plant species and non-covered plant and animal species that are observed. It is
further noted that future development of any vernal pool and road pool areas would require
federal and City wetland permits. . : '

ALTERNATIVES
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A. No Project Alternative

Description

The No Project Alternative assumes the continuation of existing conditions, as well as what
would be reasonably expected to occur in the foreseeabie future if the project were not
approved, based on current plans and conSIstency with available infrastructure and community

services.
lmpacts

Ex1st|ng biological resources on the site would be retalned avoiding the significant impacts
identified in the “Biological Resources” section of this EIR, except that unauthorized off-road
vehicle and transient use of the site would likely continue to degrade the viability and quality of
these resources. Likewise, this alternative would avoid all of the additional significant
environmental impacts of the project identified in Section IV of the EIR.

P

Findings

If the project were not approved, the adopted Robinhood Ridge Precise Plan (Precise Plan)
would remain in effect as the planning policy document for the project area and the proposed
revisions to existing Vesting Tentative Map (VTM)/Planned Residential Development Permit
(PRD) No. 86-1014, which covers a 204-acre portion (referred to herein as “VTM Area") of the
existing 311-acre Precise Plan area, could not be implemented.

The existing Precise Plan and VTM/PRD No. 86-1014 are not consistent with the adopted City
of San Diego Multiple Species Conservation.Program (MSCP) Subarea Plan (Subarea Plan).
The Subarea Plan states that although the Robinhood Ridge project has a legal right to develop
under an existing approved Tentative Map, in the event the approved map expires future
development proposals would be required to conform to the Multi-Habitat Planning Area
(MHPA) boundaries and associated land use regulations of the Subarea Plan. VTM/PRD No.
86-1014 is set to expire unless development activities commence shortly. If the project were not
approved, development of the site would not be possible within the immediate near-term and,
therefore, these existing development entitiements would likely expire. The Precise Plan area
would remain undeveloped in the immediate near-term, with the exception of the existing
automobile wrecking yard in the southeast portion of the site.

However, because the Precise Plan area is designated for the development of urban land uses
~within the existing Precise Plan, Otay Mesa Community Plan, and City of San Diego Progress
Guide and General Plan, and the portion of the site outside the MHPA boundaries is anticipated
to be developed under the City's MSCP Subarea Plan, it is highly likely that development
entitlements would be granted and this area would be developed in the long-term. The intensity
and location of such future development within the Precise Plan area would likely be similar to
the project, generally consistent with the existing MHPA boundaries. Therefore, environmental
impacts similar to those identified in this EIR would be expected. The environmental impacts -
associated with any future proposals would be addressed through subsequent environmental
review in accordance with the provisions of CEQA.

~ Although the No Project Alternative would avoid the significant impacts of the project in the
near-term, it is anticipated that this area would be developed in the long-term in a similar
manner to the project. The No Project Alternative is not recommended because it would fail to
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" attain the basic objectives of the project, which are to bring the Robinhood Ridge Precise Plan
into conformity with the City’s MSCP Subarea Plan and to revise the land use and circulation
elements of the Precise Plan to be compatible with other approved and propcsed developments
in the surrounding area. The No Project Altemative would also fail to provide benefits of the
proposed project, such as much needed housing for the San Diego region, protection and
management for vernal pool preserves, increased tax revenues, and new construction related
jobs. In addition, this alternative would fail to provide an economically feasible project. If the No
Project Alternative were adopted, the purchase agreement between the property owner,
Robinhood Homes, and the prospective purchaser and developer, Greystone/Lennar, would be

negated. Furthermore, all existing entitlements for the Robinhood Homes property would expire
by October 12, 1998, resulting in the ioss of all funds expended on securing and revising these
entitlements over the past 13 years, during which time Brown Field airport expansion studies
and the Multiple Species Conservation Program have delayed the potential development of the
site.

B. Reduced Grading Alternative
Description.

The Reduced Grading Altemative considers a development footprint that is consistent with
existing MHPA boundaries, avoids deveiopment within the two proposed vernal pool pleserves
and eliminates the proposed primary access connection to Otay Valley Road to the east. This
alternative would delete the 78 single-family residential lots proposed within the extreme
northwest portion of the VTM Area, as well as a lesser number of single-family lots within the
area immediately surrounding the proposed neighborhood park site. In addition, the proposed .
primary access connection to Otay Valley Road would be deleted and the proposed future
connection to Dennery Road to the northwest would become the primary access point for the -

Precise Pian area.
lmpacts

The Reduced Grading Altemative would reduce significant biological resources and landform

" alteration/visual quality impacts, but not to below a level of significance. This alternative would
avoid one, -and possibly two, traffic-related impacts, but has the potential to result in new
impacts that would not occur under the project. In the absence of a traffic impact analysis of this
altemnative, these new potential impacts are considered to be significant. The significant land
use and public services and facilities (fire protection) impacts identified in the DEIR that would

" result from the inability of the City Fire Department to meet their response time goal would likely
be avoided under this alternative.

Findings

it is estimated that the proposed project would allow for a profitability rate approximately 1.2
percent above the threshold rate of profitability for Greystone/Lennar (NYSE public corporation),
the prospective purchaser and developer of the Robinhood Homes property. 1n comparison, it
is estimated that the Reduced Grading Altemative would allow for a profitability rate
approximately 2.4 percent below the threshold rate of profitability for Greystone/Lennar.

. Furthermore, the profitability of this altemative may be further reduced by the likely need to

construct an off-site segment of Dennery Road in order to provide access to the site from
existing public streets. For these reasons, the implementation of this alternative would be
economically infeasible. The apphcant has submitted a confidential analysis of the economic
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feasibility of this alternative, which has been reviewed and accepted by the City’'s Development
Services Department. The economic feasibility analysis, which is on file with the City of San
Diego, is herein incorporated by reference. in addition, this alternative would result ina
reduction of the tax base revenue provided by the proposed project.

. This alternative was identified in the Draft EIR, in part, to avoid significant land use and public
service impacts associated with emergency access. The fire access impacts have been
addressed by inclusion of a mitigation measure as part of the final EIR, so that project
alternatives are no longer needed to mitigate this issue.

C. Reduced Development Intensity Alternative
Des_criptibn

The Reduced Development Intensity Altemative considers the identical development footprint,
land uses, and circulation system as the proposed project, but with a 20 percent reduction in the
density of residential development. Under this altemative, within the entire Precise Plan area a
total of 762 residential dwelling units, 416 single-family and 346 multi-family, would be
developed, as opposed to 953 total dwelling units, 520 single-family and 433 multi-family, under '

the project.
impacts

A 20 percent reduction in the number of residential dwelling units developed within the Precise .
Plan area would result in a commensurate reduction in the amount of automobile trips .
generated by Precise Plan area development. This reduction would not be sufficient to avoid a
significant impact to the Robinhood Ridge Drive/Otay Valley Road intersection, although it
would be possible to delay the signalization of this intersection to some extent. In the absence
of a traffic impact analysis of this alternative, whether or not the significant impact of the project
to the Heritage Road/Otay Mesa Road intersection would remain significant is not known.

Significant landform alteration impacts under this alternative would be identical to those that
would result from the project. Due to the decrease in residential development intensity, larger
single-family lots would be provided, which would provide the developer with greater
opportunities to create vnsual interest throughout the development, which lS a desirable effect.

‘Under this altemnative, the number of K-12 students generated by Precxse Plan area
development would be reduced by 20 percent. However, impacts resulting from Pregise Plan
area development on the affected school districts would still be sngmfncant requiring mmgatlon
that is acceptable to the districts.

Findings

While this alternative is somewhat environmentally superior to the project, it does not appear to

have the potential to provide significant reductions in the significant environmental impacts of

the project. It is estimated that the proposed project would allow for a profitability rate

approximately 1.2 percent above the threshold rate of profitability for Greystone/Lennar (NYSE

- -public corporation), the prospective purchaser and developer of the Robinhood Homes property.

In comparison, it is estimated that the Reduced Development Intensity Alternative would allow

for a profitability rate approximately 3.6 percent below the threshold rate of profitability for
Greystone/Lennar. For this reason, the implementation of this alternative would be Q 30 4 4 57
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economically infeasible. The applicant has submitted a confidential analysis of the economic
feasibility of this alternative, which has been reviewed and accepted by the City’s Development
Services Department. The economic feasibility analysis, which is on file with the City of San
Diego, is herein incorporated by reference. In addition, this altemative would resultin a
reduction of the tax base revenue provided by the proposed project.

D. Revised Access Alternative

Desériptio'n
The Revised Access Alternative includes a circulation system that is essentially identical to the
Reduced Grading Alternative. The difference between these altefnatives is that the

development footprint and land uses under the Revised Access Altemative are consistent with

the proposed project.
Impacts ‘

Compared to the buildout of the Precise Plan area under the proposed project, the Revised
Access Alternative would reduce significant impacts to bioclogical resources and landform
alteration/visual quality, but not to below a level of significance. This altemative would avoid
one, and possibly two, traffic-related impacts, but has the potential to result in new impacts that
would not occur under the project. In the absence of a traffic impact analysis of this altemnative,
these new potential impacts are considered to be significant. The significant fire protection
impact of the project that wouid result from an inability to meet this response. time goal would

likely be avoided under this alternative. o
Findings

It is estimated that the proposed project would allow for a profitability rate approximately 1.2
percent above the threshold rate of profitability for Greystone/Lennar (NYSE public corporation),
the prospective purchaser and developer of the Robinhood Homes property. In comparison, it -
is estimated that the Reduced Development Intensity Alternative would allow for a profitability
rate approximately 0.7 percent below the threshold rate of profitability for Greystone/Lennar.
Furthermore, the profitability of this altemative may be further reduced by the likely need to
construct an off-site segment of Dennery Road in order to provide access to the site from
existing public streets. For these reasons, the implementation of this alternative would be
economically infeasible. The applicant has submitted a confidential analysis of the economic
feasibility of this-alternative, which has been reviewed and accepted by the City’'s Dayvelopment
Services Department. The economic feasibility analysis, which is on file with the City of San

Diego, is herein incorporated by reference.
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Statement of Overriding Considerations
Robinhood Ridge Precise Plan

The California Environmental Quality Act and the State CEQA Guidelines (Secnon 15093)
provide: '

(a) CEQA requires the decision-maker to balance the benefits of a proposed project against its
unavoidable environmental risks in determining whether to approve the project. If the
benefits of a proposed project outweigh the unavoidable adverse environmental effects, the
adverse environmental effects may be considered “acceptable”.

(b) ‘Where the decision of the public agency allows the occurrence of significant effects which
are identified in the final EIR, but are not at least substantially mitigated, the agency shall
state in writing the specific reasons to support its actlon based on the final EIR and or other

information in the record.

(c) If an agency makes a statement of overriding consideration', the statement should be
included inn the record of the project approval and should be mentioned.in the Notice of

- Determination.

The City Council, pursuant to Section 21081 of the California Public Resources Code and
Section 15083 of the State CEQA Guidelines, having balanced the economic, legal, social and
other benefits of the project against its unavoidable environmental effects, which rergain
notwithstanding the mitigation measures described in the Findings, determines that such
remaining significant environmental effects are acceptable due to the followxng considerations:

1. The City of San Diego Multiple Species Conservation Program Subarea Plan (Subarea
Plan) has been adopted and its implementation has begun under the authorization of
contractual agreements with the U.S. Fish and Wildlife Service and the California
Department of Fish and Game. With the adoption of the Subarea Plan and the - -
establishment of the Multi-Habitat Planning Area (MHPA), the ultimate development of the
Precise Plan area and surrounding development areas is well defined. For this reason,
other approved and proposed developments in the surrounding area have either modified
their development plans or are in the process of doing so. This is, therefore, an appropriate
time for the Precise Plan to be amended and, likewise, for modifications to the existing
Vesting Map/Planned Residential Development Permit No. 86-1014 in conformance with the
proposed amendments. The proposed Robinhood Ridge Precise Plan is an amendment to
a previously approved document. It is important to note that this proposed project is a
voluntary redesign of an approved project. The applicant has redesigned the approved
project (VTM 86- 1014) to conform with the City of San Diego’s adopted MSCP plan. -

2. The Robinhood Ridge Precise Plan would contribute toward a number of implementing
goals and objectives of the Otay Mesa-Community Plan. Approval of the precise plan is an '
essential element to implementing the community plan. In order to achieve the goals and
objectives of the community.plan, every precise planning area must be implemented to
provide a balanced community. Adoption of the precise plan would facilitate achievement of
the housing, open space, circulation, and public services elements of the community plan as

follows:
R-304457
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a) The housing element plans to provide a balanced community-housing program. The
Robinhood Ridge Precise Plan facilitates implementation of the Otay Mesa Community Plan
Housing Element’s goals by providing a mixture of single- and multi-family homes.

b) Provision of a neighborhood commercial center, as anticipated in the community plan, will
achieve the goal of providing a central focal point for the precise plan and will serve the daity
needs of the residents. '

c) Provision of an industrial development, as envisioned in the community plan, will provide |
employment opportunities, both for those in the precise plan area and for those in the
surrounding community. S

d)‘ A neighbdrhood park is proposed, consistent with the community plan. Provision of these
facilities is essential to achieving a community-wide balance of park facilities to serve the

residents.

e) An essential component of the Otay Mesa community’s Circulation Element is provided bby
the precise plan’s construction of a segment of Otay Valley Road. '

f) Consistent with the objectives of the Multiple Species Conservation Program, the projéct will
preserve open space habitat for plant and animal species.

3. The Robinhood Ridge Precise Plan will provide for significant 'community-wide public
facilities. As the plan is implemented, additional contributions for community and region
serving off-site facilities and infrastructure will be provided. These facilities include:

a) Construction of two lanes of the Six-Lane Primary Arterial cross-section of a segment of
Otay Valley Road. ’

b) Construction of a interconnect with the Otay Water District to provide redundancy to the
regional water system. o

c) Construction of a 6.2-acre neighborhood park.

d) Preservation and enhancement of vernal pools on site in accordance with the pending 404
permit.’ '

4. The project will provide a mixture of housing opportunities. The housing elemgn} of the
community plan and subsequent precise plans are based on the assumption that a mix of
densities and housing productions will create housing that is affordable to a wider range of
incomes. The Robinhood Ridge Precise Plan implements a balanced community in terms of
housing types and economic appeal by providing a mixture of affordable and multi-family
dwellings. '

5. The approved project design did not preserve a large majority of the vemal or road pools on
site. The revised project will add 3,868 square feet of vernal pools and 692 square feet of
road pools with the MHPA boundary adjustment. In addition, the proposed boundary
adjustment would result in a 2.5-acre net increase in sensitive habitats. Given the rarity of
the vernal pools that would be preserved, the net gain of sensitive habitats within the MHPA,
and the minimal impacts to the Dennery Canyon wildlife corridor, the proposed adjustment
to the MHPA would result in the same or higher biological value of the preserve. _
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6. Implementation of the Robinhood Ridge Precise Plan would generate new, temporary
construction related jobs that wouid enhance the economic base of the community. New
construction jobs would provide a benefit to the community and the region by sustaining the
recent uptumn of construction empioyment in the region. These jobs will be availabie through
the buildout of the project. In addition to temporary construction jobs, industrial and
‘commercial development in the precise plan will provide permanent opportunmes for those.
residing in the precise plan area and the community.

7. Recent industrial and commercial development activity within the Otay Mesa Community
Planning Area has been high, which has increased the demands for housing in the:
community. Construction of 853 residential-dwelling units will heip address the existing
jobs/housing imbalance in the community. Increased housing in the community will reduce
the regional traffic congestion (and associated air quality and noise impacts) resultmg from
employees travelmg to work in Otay Mesa from outside the community.

For these reasons, on the balance, the City of San Diego finds that the above considerations

resulting from the project serve to override and outweigh the project’s unavoidable significant
‘environmental effects and thus adverse environments effects are considered acceptable.
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| EXHIBIT A
MITIGATION MONITORING AND REPORTING PROGRAM

SITE DEVELOPMENT PERMIT NO. 320732, VESTING TENTATIVE MAP NO. 314829
AND REZONE ORDINANCE NO. 314830 = R

PROJECT NO. 96580

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public
Resources Code Section 21081.6 during implementation of mitigation measures. This program
identifies at a minimum: the department responsible for the monitoring, what is to be monitored,
how the monitoring shall be accomplished, the monitoring and reporting schedule, and
completion requirements. A record of the Mitigation Monitoring and Reporting Program will be -
maintained at the offices of the Land Development Review Division, 1222 First Avenue, Fifth
Floor, San Diego, CA, 92101. All mitigation measures contained in the Environmental Impact
Report No. 98-0189 and Addendum to EIR No. 98-0189 shall be made conditions of Site
Development Permit No. 320732, Vesting Tentative Map No. 314829 and Rezone Ordinance

No. 314830 as may be further described below. ,

GENERAL

1. Prior to the issuance of a Notice to Proceed (NTP) or any permits, ’including but not

- limited to, the first Grading Permit, Demolition Permits and Building Permits, the Assistant

Deputy Direclor (ADD) of ihe City’s Eniitiements Division is to verify that the following.
statement is shown on the grading and/or construction plans as a note under the heading

* Environmental Requirements: “Ocean View Village project is subject to a Mitigation,

Monitoring and Reporting Program (MMRP)and shall conform to the mitigation conditions as
contained in the Addendum to EIR No. 98-0189.” - _ ' -

2. The owner/permittee shall make arrangements to schedule a pre-construction meeting to
ensure implementation of the MMRP. The meeting shall include the Resident Engineer,
Biologist, Archaeologist, and the City’s Mitigation Monitoring Coordination (MMC) Section.

TRANSPORTATION/CIRCULATION

1. Prior to the issuance of any bﬁilding permits ’fo‘r the first phase including 107 multi-
family residential units, the following roadway improvement should be assured:

A. State Route 905 open between Otay Mesa Road and Otay Mesa border crossing,
with all interchanges open except the Heritage Road interchange.

2. Prior to the issuance of any building permits’ for the first phase including 107 multi-
family residential units, applicant shall assure by permit and bond the construction of a traffic
signal at the intersection of Avenida De Las Vistas/Otay Valley Road, satisfactory to the City
Engineer. o

3. Prior to the issuance of any building permits for the second phase including 36 multi-
family dwelling units and all commercial and industrial buildings, the following roadway
improvements should be assured: '

Page 1 of 13
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A. The Heritage Road/State Route 905 interchange open.

B. Otay Valley Road Widened to a six lane prime arterial.

C. Otay Mesa Road/Heritage Road

a. Provide a 12% fair share contribution toward one additional southbound
left turn lane.
b. Restriping one southbound right turn lane to provide an excluswe through
lane.
c. One additional northbound through lane.
BIOLOGICAL RESOURCES

Biological Monitor Required

1. Prior to the issuance of any grading permit, the owner/permittee shall provide a letter to
the Assistant Deputy Director (ADD) of the City’s Entitlements Division verifying that a
qualified biologist has been retained to implement the biological resources mitigation
program as detailed below (see A through E):

A. The qualified biologist (project biologist) shall attend the first precoustruction

“meeting and discuss the biological resources mitigation program with the
Construction Manager, Contractor, Resident Engineer, and Mitigation Monitoring
and Coordination (MMC) staff.

B. The project biologist shall supervise the placement of orange construction fencing
' or equivalent along the limits of disturbance within and surrounding sensitive
habitats.
C. The project biologist shall monitor construction activities as needed to ensure that

construction activities do not encroach into biologically sensitive areas beyond the
approved limits of disturbance. All construction activities (including staging
areas) shall be restricted to the approved development area, as shown on the
approved Exhibit A.

D. The project biologist shall direct the placement of gravel bags, straw logs, silt
fences or equivalent erosion control measures adjacent to all graded areas. The
project biologist shall oversee implementation of best management practices
(BMPs) as needed to prevent any significant sediment transport.

E. No trash, oil, parking, or other construction-related activities shall be allowed
outside the established limits of disturbance. ~

Raptors

1. If the site has a potential to support nests and nesting raptors are present during grading .
and/or construction activities, compliance with the Migratory Bird Treaty Act/Section 3503
. would preclude the potential for direct impacts.

‘Page 2 of 13
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2. If there is a potential for indirect noise impacts to nesting raptors, prior to any grading
activities within the development area during the raptor breeding season (February 1 through
September 15) the biologist shall ensure that no raptors are nesting. If construction occurs during
the raptor breeding season a preconstruction survey would be conducted and no construction
would be allowed within 300 to 500 feet of any identified nest(s) until the young fledge. Should
the biologist determine that raptors are nesting, an active nest shall not be removed until after the

breeding season.

Coastal California Gnatcatcher (Federally Threatened)

1. Prior to the issuance of any grading permit, the Assistant Deputy Director of Development
Services (or designated appointee) shall verify that the Multi-Habitat Planning Area (MHPA)
boundaries and the following project requirements regarding the Coastal California

- Gnatcatcher are shown on the construction plans: '

A. No clearing, grubbing, grading, or other construction activities shall occur -
between March 1 and august 15, the breeding season of the Coastal California
Gnatcatcher, until the following requirements have been met to the satisfaction of
the Assistant Deputy Director of Development Services (or designated appointee).

2. A qualified biologist (possessing a valid endangered species act section 10(a)(1)(A)
recovery permit) shall survey those habitat areas within the MHPA that would be subject to
construction noise levels exceeding 60 decibels [db(A)] hourly average for the presence of the
Coastal California Gnatcatcher. Surveys for the Coastal California Gnatcatcher shall be
conducted pursuant to the protocol survey guidelines established by the US Fish and Wildlife
service within the breeding season prior to the commencement of any construction. If
gnatcatchers are present, then the following conditions must be met:

A. Between March 1 and August 15, no clearing, grubbing, or grading of occupied
gnatcatcher habitat shall be permitted. Areas restricted from such activities shall
be staked or fenced under the supervision of a qualified biologist; and

B. Between March 1 and August 15, no construction activities shall occur within any
portion of the site where construction activities would result in noise levels
exceeding 60 db(A) hourly average at the edge of occupied gnatcatcher habitat.
An analysis showing that noise generated by construction activities would not
exceed 60 db(A) hourly average at the edge of occupied habitat must be
completed by a qualified acoustician (possessing current noise engineer license or
registration with monitoring noise level experience with listed animal species) and
approved by the Assistant Deputy Director of Development Services (or
designated appointee) at least two weeks prior to the commencement of
construction activities. Prior to the commencement of construction activities
during the breeding season, areas restricted from such activities shall be staked or
fenced under the supervision of a qualified biologist; or ' :
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C. At least two wecks prior to the commencement of construction activities, under
the direction of a qualified acoustician, noise attenuation measures (e.g., berms,
walls) shall be implemented to ensure that noise levels resulting from construction
activities will not exceed 60 db(A) hourly average at the edge of habitat occupied
by the Coastal California Gnatcatcher. Concurrent with the commencement of
construction activities and the construction of necessary noise attenuation
facilities, noise monitoring* shall be conducted at the edge of the occupied habitat
area to ensure that noise levels do not exceed 60 db(A) hourly average. If the
noise attenuation techniques implemented are determined to be inadequate by the
qualified acoustician or biologist, then the associated construction activities shall
cease until such time that adequate noise attenuation is achieved or until the end
of the breeding season (August 16).

* construction noise monitoring shall continue to be monitored at least twice weekly on varying
days, or more frequently depending on the construction activity, to verify that noise levels at the
edge of occupied habitat are maintained below 60 db(4) hourly average or to the ambient noise
level if it already exceeds 60 db(A4) hourly average. If not, other measures shall be implemented
in consultation with the biologist and the Assistant Deputy Director of Development Services (or
designated appointee) , as necessary, to reduce noise levels to below 60 db(4) hourly average or
to the ambient noise level if it already exceeds 60 db(A) hourly average. Such measures may
include, but are not limited to, limitations on the placement of construction equipment and the
simultaneous use of equipment.

3. If Coastal California Gnatcatchers are not detected during the protocol survey, the

qualified biologist shall submit substantial evidence to the Assistant Deputy Director of

Development Services (or designated appointee) and applicable resource agencies which

demonstrate whether or not mitigation measures such as noise walls are necessary between
‘March 1 and August 15 as follows:

CA. If this evidence indicates the potential is high for Coastal California Gnatcatcher
to be present based on historical records or site conditions, then condition 2.C. shall be
adhered to as specified above.

B. If this evidence concludes that no impacts to this species are anticipated, no
mitigation measures would be necessary.

‘BIOLOGICAL RESOURCES / LAND USE

-1. Prior to the issuance of any grading permits and/or the first pre-construction'meeting, the
owner/permittee shall submit evidence to the Assistant Deputy Director (ADD) of the City’s
Entitlements Division (or designated appointee) verifying that a qualified biologist has been
retained to review the plans to verify the project has implanted the following mitigation program
as related to the Multi-Habitat Planning Area (MHPA) Land Use Adjacency Guidelines as
detailed below:(see A through F):

A.  Runoff from parking areas and other hardscape will drain awéy'from the MHPA.

- B. Any energy dissipatioh structures, such as riprap placed at drainage outlets, must
conform with City Standards. : :
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C. All lighting on the site will be directed away from the MHPA, or will be adequately
shielded. ' '

D. Landscaping in area adjacent to the MHPA will not contain invasive exotic plant species.
‘Landscape plans will be reviewed by a qualified biologist.

E. Uses adjacent to the MHPA should be designed to minimize noise impacts.
F. Barriers or signs restricting encroachment will be installed to prevent public access into
the MHPA. '

HISTORICAL / CULTURAL RESOURCES (ARCHAEOLOGY)

1. The following conditions shall be implemented to ensure that no impacts to cultural
resources would occur. :

L Priof to Permit Issuance

A. Land Development Review (LDR) Plan Check

: 1. Prior to Notice to Proceed (NTP) for any construction permits, including
but not limited to, the first Grading Permit, Demolition Plans/Permits and
Building Plans/Permits, but prior to the first preconstruction meeting, whichever
is applicable, the Assistant Deputy Director (ADD) Environmental designee shall
verify that the requirements for Archaeological Monitoring and Native American
monitoring have been noted on the appropriate construction documents.

- B. Letters of Qualification have been submitted to ADD

1. The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the project
and the names of all persons involved. in the archaeological monitoring program,
as defined in the City of San Diego Historical Resources Guidelines (HRG). If
applicable, individuals involved in the archaeological monitoring program must
have completed the 40-hour HAZWOPER training with certification
documentation.

2. MMC will provide a letter to the applicant confirming the qualifications of
the PI and all persons involved in the archaeological monitoring of the project.

3. Prior to the start of work, the applicant must.obtain approval from MMC
for any personnel changes associated with the monitoring program.

II. Prior to Start of Construction
A. Verification of Records Search
1. The PI shall provide verification to MMC that a site specific records

search (1/4 mile radius) has been completed. Verification includes, but is not
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limited to a copy of a confirmation letter from South Coast Information Center,
or, if the search was in-house, a letter of verification from the PI stating that the

search was completed.

2. The letter shall introduce any pertinent information concerning
expectations and probabilities of discovery during trenching and/or grading
activities. - :

3. The PI may submit a detailed letter to MMC requestmg a reduction to the
Y4 mile radius.

PI Shall Attend Precon Meetings

1. Prior to beginning any work that requires monitoring; the Applicant shall
arrange a Precon Meeting that shall include the PI, Construction Manager (CM)
and/or Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if
appropriate, and MMC. The qualified Archaeologist and Native American
Monitor shall attend any grading/excavation related Precon Meetings to make
comments and/or suggestions concerning the Archaeological Monitoring program
with the Construction Manager and/or Grading Contractor.

a. If the PI is unable to attend the Precon Meeting, the Applicant shall
schedule a focused Precon Meeting with MMC, the PI, RE, CM or BI, if
appropriate, prior to the start of any work that requires monitoring.

Identify Areas to be Monitored

1. Prior to the start of any work that requires monitoring, the PI shall submit
an Archaeological Monitoring Exhibit (AME) based on the appropriate
construction documents (reduced to 11x17) to MMC identifying the areas to be
monitored including the delineation of grading/excavation limits.

2. The AME shall be based on the results of a site specific records search as
well as information regarding existing known soil condltlons (native or
formation).

3. When Monitoring Will Occur _
a. Prior to the start of any work, the PI shall also submit a
construction schedule to MMC through the RE indicating when and where

monitoring will occur.

b. The PI may submit a detailed letter to MMC prior to the start of
work or during construction requesting a modification to the monitoring
program. This request shall be based on relevant information such as '
review of final construction documents which indicate site conditions such
as depth of excavation and/or site graded to bedrock, etc., which may
reduce or increase the potential for resources to be present.
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HIL

During Construction

A.

Monitor(s) Shall be Present During Grading/Excavation/Trenching

1. The Archaeological Monitor shall be present full-time during
grading/excavation/trenching activities which could result in impacts to
archaeological resources as identified on the AME. The Native American
monitor shall determine the extent of their presence during construction related -
activities based on the AME and provide that information to the PI-and MMC.
The Construction Manaoer is responsible for notlfylng the RE, PI, and MMC of
changes to any construction activities.

2. The monitor shall document field activity via the Consultant Site Visit
Record (CSVR). The CSVR’s shall be faxed by the CM to the RE the first day of
monitoring, the last day of monitoring, monthly (Notification of Monitoring
Completion), and in the case of ANY dlscoverles The RE shall forward copies to

MMC.

3. The PI may submit a detailed letter to MMC during construction
requesting a modification to the monitoring program when a field condition such
as modern disturbance post-dating the previous grading/trenching activities,
presence of fossil formations, or when native soils are encountered may reduce or
increase the potential for resources to be present.

Discovery Notification Process

1. In the event of a discovery, the Archaeological Monitor shall direct the
contractor to temporarily divert trenching activities in the area of discovery and
immediately notify the RE or BI, as appropriate.

2. The Monitor shall immediately notlfy the PI (unless Monitor is the PI) of
the discovery. : B

3. The PI shall immediately notify MMC by phone of the discovery, and
shall also submit written documentation to MMC within 24 hours by fax or email
with photos of the resource in context, if possible.

Determination of Significance

1. The PI and Native American monitor shall evaluate the significance of the
resource. If Human Remains are involved, follow protocol in Section IV below.

a. The PI shall immediately notify MMC by phone to discuss
‘significance determination and shall also submit a letter to MMC
indicating whether additional mitigation is required.

b. If the resource is significant, the PI shall submit an Archaeological
Data Recovery Program (ADRP) and obtain written approval from MMC.
Impacts to significant resources must be mitigated before ground

- disturbing activities in the area of discovery will be allowed to resume.
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c. If resource is not significant, the PI shall submit a letter to MMC

indicating that artifacts will be collected, curated, and documented in the
Final Monitoring Report. The letter shall also indicate that that no further
work is required. :

IV.  Discovery of Human Remains

1. If human remains are discovered, work shall halt in that area and the following
procedures as set forth in the California Public Resources Code (Sec 5097.98) and State Health
and Safety Code (Sec. 7050.5) shall be undertaken:

A.

Notlﬁcatlon

1. Archaeological Monitor shall notify the RE or Bl as appropfiate, MMC,
and the PI, if the Monitor is not qualified as a PI. MMC will notify the -
appropriate Senior Planner in the Environmental Analysis Section (EAS).

2. The PI shall notify the Medical Examiner after consultation with the RE,

either in person or via telephone.
Isolate discovery site

1.  Work shali be directed away from the location of the discovery and any
nearby area reasonably suspected to overlay adjacent human remains until a
determination can be made by the Medical Examiner in consultation with the PI
concerning the provenience of the remains.

2. The Medical Examiner, in consultation with the PI, will determine the
need for a field examination to determine the provenience. :

3. If a field examination is not warranted, the Medical Examiner will
determine with mput from the PI, 1f the remains are or are most likely to be of
Native American origin.

If Human Remains ARE determined to be Native American

1. The Medical Examiner will bnotify the Native American Heritage
Commission (NAHC) within 24 hours. By law, ONLY the Medlcal Examiner can
make this call.

2. NAHC will immediately identify the person or persons detérmined to be
the Most Likely Descendent (MLD) and provide contact information:

3. The MLD will contact the PI within 24 hours or sooner after the Medical

Examiner has.completed coordination, to begin the consultation process in
accordance with the California Public Resource and Health & Safety Codes.
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4. The MvL.s will have 48 hours to make recommei...ations to the property
owner or representative, for the treatment or disposition W1th proper dignity, of
-the human remains and associated grave goods.

5. Dlsposmon of Native American Human Remains shall be determined
between the MLD and the PI, IF

a. The NAHC is unable to identify the MLD, OR the MLD failed to
make a recommendation within 48 hours after being notlﬁed by the
Commission; OR;

b. The landowner or authorized representative rejects the
recommendation of the MLD and mediation in accordance with PRC
5097.94 (k) by the NAHC fails to prov1de measures acceptable to the
landowner.

C. In order to protect these 51tes the Landowner shall do one or more
of the following:
(1) - Record the site with the NAHC;
(2 Record an open space or conservation easement on the site;
(3) Record a document with the County.

d. Upon the discovery of multiple Native American human remains
during a ground disturbing land development activity, the landowner may
agree that additional conferral with descendants is necessary to consider
culturally appropriate treatment of multiple Native American human
.remains. Culturally appropriate treatment of such a discovery may be
ascertained from review of the site utilizing cultural and archaeological
standards. Where the parties are unable to agree on the appropriate
treatment measures the human remains and buried with Native American
human remains shall be reinterred with appropriate dignity, pursuant to
Section 5.c., above.

D. If Human Remains are NOT Native American

1. The PI shall contact the Medical Examiner and notify them of the historic
era context of the burial.

2. The Medical Exarrﬁner will determine the appropriate course of action
with the PI and City staff (PRC 5097.98).

3. If the remains are of historic origin, they shall be appropriately removed
and conveyed to the Museum of Man for analysis. The decision for internment of
the human remains shall be made in consultation with MMC, EAS, the
applicant/landowner and the Museum of Man.

V. Night and/or Weekend Work

A. If night and/or weekend work is included in the contract
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1. - When 1..at and/or weekend work is included in ... contract package, the
extent and timing shall be presented and discussed at the precon meeting.

2. The following procedures shall be followed.

a. No Discoveries
In the event that no discoveries were encountered durmg night
and/or weekend work, the PI shall record the information on the
CSVR and submit to MMC via fax by 8AM of the next business
day.

b. Discoveries

' All discoveries shall be processed and documented using the -
existing procedures detailed in Sections III - During Construction,
and IV — Discovery of Human Remains.

c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has
been made, the procedures detailed under Section III - During
Construction shall be followed. '

d. The PI shall immediately contact MMC, or by 8AM of the next
business day to report and discuss the findings as indicated in
Section III-B, unless other specific arrangements have been made.

B. If night and/or weekend work becomes necessary durmg the course of
constructlon :
1. The Construction Manager shall notify the RE, or BI, as appropriate, a

minimum of 24 hours before the work is to begin.
2. The RE, or B, as appropriate, shall notify MMC immediately.
C. All other procedures described above shall apply, as appropriate.

VL Post Construction
A. Preparation and Submittal of Draft Monitoring Report

1. The PI shall submit two copies of the Draft Monitoring Report (even if
. negative), prepared in accordance with the Historical Resources Guidelines
(Appendix C/D) which describes the results, analysis, and conclusions of all
phases of the Archaeological Monitoring Program (with appropriate graphics) to
MMC for review and approval within 90 days following the completion of

monitoring,

a. For significant archaeological resources encountered during monitoring,
‘the Archaeological Data Recovery Program shall be included in the Draft

Monitoring Report.
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b. Record... Sites with State of California Departr.. .it of Parks and
Recreation '

c. The PI shall be responsible for recording (on the appropriate State of

' California Department of Park and Recreation forms-DPR 523 A/B) any
significant or potentially significant resources encountered during the
Archaeological Monitoring Program in accordance with the City’s
Historical Resources Guidelines, and submittal of such forms to the South
Coastal Information Center with the Final Monitoring Report.

2. MMC shall return the Draft Monitoring Report to the P1 for revision or,
for preparatlon of the Final Report.’

3. The PI shall submit revised Draft Monitoring Report to MMC for
approval. ‘ :

4. MMC shall provide written verification to the PI of the approved repdrt.

5. MMC shall notlfy the RE or B, as appropriate, of recelpt of all Draft
Monitoring Report submittals and approvals.

Handling of Artifacts

1 o

A mmmemman s lala Lme nen et =l T
1 Th be responsible for ensuring that all cultural remains collected

1.

I shall
-are cleaned and cata ogued

<

2. The PI shall be responsibie for ensuring that all artifacts are analyzed to
identify function and chronology as they relate to the history of the area; that
faunal material is identiﬁed as to species; and that specialty studies are completed,

as appropriate.
3. The cost for curation is the responsibility of the property owner. |
Curation of artifacts: Accession:Agreement and Acceptance Verification

1. The PI shall be responsible for ensuring that all artifacts associated with
the survey, testing and/or data recovery for this project are permanently curated
with an appropriate institution. This shall be completed in consultation with MMC
and the Native American representative, as applicable.

2. The PI shall include the Acceptance Verification from the curation
institution in the Final Monitoring Report submitted to the RE or BI and MMC.

Final Monitoring Report(s)
1. The PI shall submit one copy of the approved Final Monitoring Report to

- the RE or BI as appropriate, and one copy to MMC (even if negative), within 90
days after notification from MMC that the draft report has been approved.
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2. The RE snall, in no case, issue the Notice of Cou.pletion and/or release of
the Performance Bond for grading until receiving a copy of the approved Final
 Monitoring Report from MMC which includes the Acceptance Verification from

the curation institution.

LANDFORM ALTERATION/VISUAL QUALITY

1. Prior to the issuance of any grading permits, the Assistant Deputy Director’s (ADD)
Environmental Designee (ED) shall ensure that proposed grading would implement the grading
guidelines of the Otay Mesa Community Plan and the Robinhood Ridge Precise Plan to the
maximum extent feasible, including rounded tops and toes of slopes, contour grading, and
blending manufactured slopes with adjacent natural slopes.

HUMAN HEALTH/PUBLIC SAFETY/HAZARDOUS MATERIALS

1. The following measures shall be implementéd prior to development of the proposed
project to mitigate potential impacts from Hazardous Materials: '

A. - Once construction plans have been established, the permittee shall file an
application or reopen Voluntary Assistance Program (VAP) case no. H30802-001
with the County of San Diego Site Assessment and Mitigation (SAM) Program
for regulatory oversight to additional site assessment and remediation activities.

Prior to the issuance any grading permit, the permittee shall provide a letter to the
Assistant Deputy Director’s (ADD) Environmental Designee (ED) confirming
that the permittee has an application open with the County of San Diego VAP.

w

C. At the time that structures are demolished and concrete slabs are removed, the soil

containing hydrocarbons shall be excavated and disposed of at an appropriately
- licensed facility, such as the Otay Landfill, operated by San Diego Landfill

Systems. If further remedial actions are required during construction activities,
based on site assessment activities performed under the direction of the County of
San Diego SAM Program under the VAP or oversight agency, specific measures
shall be incorporated and implemented to ensure human health and public safety
issues are adequately addressed. Prior to the foundation inspection approval, the
SAM Program/VAP to the ADD ED to confirm that the appropriate measures
have been implemented to remove contaminated soils.

D. Prior to the foundation inspection approval, the permittee shall submit to the ADD
ED, a Letter of Concurrence from the County of San Diego SAM Program/VAP
confirming that the mitigation measures recommended to excavate and dispose (at
an appropriate licensed facility) or flip-flop and thereby capping any soils that
may contain reported arsenic concentrations. If further remedial actions are
required during construction activities, based on site assessment activities
performed under the direction of the County of San Diego SAM Program/VAP or
oversight agency, specific measures shall be incorporated and implemented to
ensure human health and public safety issues are adequately addressed.
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' NOISE

1. As required in the Robinhood Ridge Precise Plan FEIR, prior to the issuance of any
building permits, a final interior acoustical report shall be prepared in conformance with the City
of San Diego’s Acoustical Guidelines. The final report shall be subject to the approval of the
Assistant Deputy Director (ADD) of the City’s Entitlements Division (or designated appointee).
If it is determined that the interior noise levels in any of the affected single-family or multi-
family buildings exceed city standards, specific mitigation measures to achieve interior noise
levels that would not exceed the 45 db(A) CNEL standard shall be included in said report and
incorporated into the project to the satisfaction of the Assistant Deputy Director (ADD) of the
City’s Entitlements Division (or designated appointee).

The above mitigation monﬁormg and reporting program will require additional fees and/or
deposits to be collected prior to the issuance of building permits, certificates of occupancy and/or
final maps to ensure the successful completion of the monitoring program.
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