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RESOLUTIONNUMBERR- 306030

DATE OF FINAL PASSAGE _ JUL 2 0 2010

RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
DIEGO APPROVING A VACATION OF A PORTION OF 45™
STREET, BORNER STREET, EMANON PLACE, AND K STREET,
AND DRAINAGE AND UTILITY EASEMENTS, AND APPROVAL
OF A PARCEL MAP FOR MEAD ELEMENTARY SCHOOL
WHEREAS, the California Subdivision Map Act section 66445(j) provides a procedure
for the abandonment of public easements, such that filing of a parcel map shall constitute an
abandonment of all public street and easements not shown on the map; and
WHEREAS, San Diego Municipal Code section 125.0910 provides that a public
right-of-way may be summarily vacated, provided the right-of-way is excess and is not required
for street purposes; and
WHEREAS, within portions of 45™ Street, Borner Street and Emanon Place easements
for public rights-of-way are excess and are not required for street purposes; and
WHEREAS, San Diego Municipal Code Section 125.1010 provides that a public service
easement or other easement may be summarily abandoned if it does not contain active public

utility facilities that would be affected by the abandonment, the easement has been superceded

by relocation, and there are no other public facilities located within the easement; and

WHEREAS, the drainage easement and utility easements granted to the City of San
Diego per document recorded March 26, 1928 in Book 1430, Page 438 of deeds and Document
No. 5658 in Book 5495, Page 395 O.R. January 13, 1955 and re-recorded as Map No. 8938 in
Book 5593, Page 179 O.R., Map 3864, Doc. Rec. File No. 88-340197 O.R. (City Drawing No.

17021-B City Council Resolution No. 269405, adopted September 29, 1987), Map No. 2072,
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Document No. 76-298787 O.R. Sept. 13, 1976, Doc. Rec. No. 75-235594 O.R., City Ordinance
No. 5959 adopted February 9, 1954, and Map No. 3616, identified on Parcel Map L.C. 198-
1739, NAD 83C 1838-6299, on file in the office of the City Clerk as Document No.

RR- 3 0 6 0 3 0 , do not contain active utilities that would be affected by the

relocation, have been superseded by relocation, and there are no other public facilities located
within the easements; and

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the
Mayor because this matter requires the City Council to act as a quasi-judicial body; conduct a
public hearing required by law implicating due process rights of individuals affects by the
decision; and consider evidence at the hearing and make legal findings based on the evidence
presented as required by law; and

WHEREAS, the matter was set for public hearing on JUL 20 2010 , testimony

having been heard, evidence having been submitted, and the City Council having fully

considered the matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED, that the Council of the City of San Diego finds, pursuant to San
Diego Municipal Code Section 125.1040, that:

1. There are no present or prospective uses for the public rights-of-way, public
services easements, and other easements either for public facilities of the purpose for which they
were originally acquired, or for any other public use of a like nature that can be anticipated.

2. The public will benefit from the vacation of the public rights-of-way, public
services easements, and other easements through improved utilization of land.

3. The vacation is consistent with the General Plan and approved Community Plan.
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4. The public street system and other public purposes for which the public service
easements and rights-of-way were originally acquired will not be detrimentally affected by this
vacation.

BE IT FURTHER RESOLVED, that the Council of the City of San Diego finds:

1. That certain Map surveyed by Mary M. Acosta, licensed Land Surveyor, titled
“Parcel Map W.0. 421823” [MAP], being a lot consolidation of a portion of the west 2 of Lot
39 of Horton’s Purchase in ex-mission lands of San Diego, according to the Map thereof
No. 283, together with Lots 32 through 35 inclusive, 49 and 54 through 56 inclusive, and
portions of Lots 31, 36, 37, 43, 50, 51 and 53, all of Lise Terrace, according to the Map thereof
No. 3616, together with Parcel 3 of Parcel Map No. 15162, all in the City of San Diego, County
of San Diego, State of California, together with those portions of 45™ Street, Market Street,

“K” Street, Emanon Place and Borner Street as dedicated, to public use; and

2. That the portions of 45™ Street, Market Street, Emanon Street, “K” Street and
Borner Place dedicated to public use and utility and drainage easements granted to the City of
San Diego per Maps 3616, 3864, 2072, and 24017 are not shown within this map because they
have been vacated pursuant to Section 66445(j) of the Subdivision Map Act; and

3. That Parcel Map W.0. 421823 is approved; and

4. That the City Clerk shall cause a certified copy of this resolution, with Document

No. RR- 3 O 6 O 3 0 , attested by her under seal, to be forwarded to the Office of the County

Recorder; and
5. That prior to recordation of the parcel map, the applicant shall grant a minimum

40-feet wide water easement, centered on the Bonita Pipeline, within that portion of the 45th

-PAGE 3 OF 4-



(R-2010-950)
COR.COPY.2

Street right-of-way being vacated, in a manner satisfactory to the Water Department Director and

the City Engineer.

APPROVED: JAN GOLDSMITH, City Attorney

By 2=
Keith Bauerle
Deputy City Attorney

KB:hm

06/24/2010

06/30/10 COR.COPY
07/06/10 COR.COPY.2
Or.Dept:DSD
R-2010-950

MMS #12427
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