RESOLUTION NUMBERR- 306255

DATE OF FINAL PASSAGE  0CT 192010

A RESOLUTION CERTIFYING A MITIGATED NEGATIVE
DECLARATION AND ADOPTING A MITIGATION,
MONITORING AND REPORTING PROGRAM FOR THE
POINT PLAZA PROJECT NO. 164585.
WHEREAS, on March 2, 2009, Voltaire & Nimitz, LLC submitted an application to the

City of San Diego for rezoning of property and a site development permit; and

WHEREAS, the matter was set for a public hearing to be conducted by the Council of the

City of San Diego; and
WHEREAS, the issue was heard by the City Council on 0CT 19 2010 ;and

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the
Mayor because this matter requires the City Council to act as a quasi-judicial body and where a
public hearing was required by law implicating due process rights of individuals affected by the
decision and where the Council was required by law to consider evidence at the hearing and to
make legal findings based on the evidence presented; and

WHEREAS, the City Council considered the issues discussed in Mitigated Negative

Declaration LDR No. 164585; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that it is certified that
Mitigated Negative Declaration LDR No. 164585, on file in the office of the City Clerk, has
been completed in compliance with the California Environmental Quality Act of 1970
(California Public Resources Code section 21000 et seq.), as amended, and the State guidelines
thereto (California Code of Regulations section 15000 et seq.), that the declaration reflects the

independent judgment of the City of San Diego as Lead Agency and that the information
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contained in the report, together with any comments received during the public review process,
has been reviewed and considered by this Council in connection with the approval of rezoning of

property and a Site Development Permit No. 589770 for Point Plaza Project.

BE IT FURTHER RESOLVED, that the City Council finds that project revisions now
mitigate potentially significant effects on the environment previously identified in the Initial
Study and therefore, that the Mitigated Negative Declaration, a copy of which is on file in the

office of the City Clerk and incorporated by reference, is approved.

BE IT FURTHER RESOLVED, that pursuant to California Public Resources Code
section 21081.6, the City Council adopts the Mitigation Monitoring and Reporting Program, or
alterations to implement the changes to the project as required by this body in order to mitigate
or avoid significant effects on the environment, a copy of which is attached hereto, as Exhibit A,

and incorporated herein by reference.

BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of
Determination [NOD] with the Clerk of the Board of Supervisors for the County of San Diego

regarding the above project.
APPROVED: JAN I. GOLDSMITH, City Attorney
Byb§4h&wnw47ﬂ59ﬂw9

Shannon Thomas
Deputy City Attorney

ST:als

09/23/10
Or.Dept:DSD
R-2011-218
PL#2010-02427

Attachment: Exhibit A, Mitigation Monitoring and Reporting Program
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EXHIBIT A
MITIGATION MONITORING AND REPORTING PROGRAM

SITE DEVELOPMENT PERMIT NO. 589770
POINT PLAZA, PROJECT NO. 164585

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public
Resources Code Section 21081.6 during implementation of mitigation measures. This program
identifies at a minimum: the department responsible for the monitoring, what is to be monitored,
how the monitoring shall be accomplished, the monitoring and reporting schedule, and
completion requirements. A record of the Mitigation Monitoring and Reporting Program will be
maintained at the offices of the Entitlements Division, 1222 First Avenue, Fifth Floor, San
Diego, CA 92101. All mitigation measures contained in the Mitigated Negative Declaration No.
164585 (Project No. 164585) shall be made conditions of Site Development Permit No. 589770
as may be further described below.

A. GENERAL REQUIREMENTS — PART I Plan Check Phase (prior to permit
issuance)

1. Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any
construction permits, such as Demolition, Grading or Building, or beginning any
construction related activity on-site, the Development Services Department
(DSD) Director’s Environmental Designee (ED) shall review and approve all
Construction Documents (CD), (plans, specification, details, etc.) to ensure the
MMRP requirements are incorporated into the design.

2. In addition, the ED shall verify that the MMRP Conditions/Notes that apply
ONLY to the construction phases of this project are included VERBATIM, under
the heading, “ENVIRONMENTAL/MITIGATION REQUIREMENTS.”

3. These notes must be shown within the first three (3) sheets of the construction
documents in the format specified for engineering construction document
templates as shown on the City website:

http://www.sandiego.gov/development-services/industry/standtemp.shtml

4. The TITLE INDEX SHEET must also show on which pages the
“Environmental/Mitigation Requirements” notes are provided.

5. SURETY AND COST RECOVERY - The Development Services Director or
City Manager may require appropriate surety instruments or bonds from private
Permit Holders to ensure the long term performance or implementation of
required mitigation measures or programs. The City is authorized to recover its
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cost to offset the salary, overhead, and expenses for City personnel and programs
to monitor qualifying projects.

B. GENERAL REQUIREMENTS — PART II Post Plan Check (After permit
issuance/Prior to start of construction)

1. PRE CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING
DAYS PRIOR TO BEGINNING ANY WORK ON THIS PROJECT. The
PERMIT HOLDER/OWNER is responsible to arrange and perform this meeting
by contacting the CITY RESIDENT ENGINEER (RE) of the Field Engineering
Division and City staff from MITIGATION MONITORING COORDINATION
(MMC). Attendees must also include the Permit holder’s Representative(s), Job
Site Superintendent and the following consultants:

Qualified archaeological monitor
Qualified acoustician
Qualified paleontological monitor

Note: Failure of all responsible Permit Holder’s representatives and
consultants to attend shall require an additional meeting with all parties
present.

CONTACT INFORMATION:

a) The PRIMARY POINT OF CONTACT is the RE at the Field
Engineering Division — 858-627-3200

b) For Clarification of ENVIRONMENTAL REQUIREMENTS, applicant t
is also required to call RE and MMC at 858-627-3360

2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) Number
164585 and/or Environmental Document Number 164585, shall conform to the
mitigation requirements contained in the associated Environmental Document and
implemented to the satisfaction of the DSD’s Environmental Designee (MMC)
and the City Engineer (RE). The requirements may not be reduced or changed but
may be annotated (i.e. to explain when and how compliance is being met and
location of verifying proof, etc.). Additional clarifying information may also be
added to other relevant plan sheets and/or specifications as appropriate (i.e.,
specific locations, times of monitoring, methodology, etc

Note: Permit Holder’s Representatives must alert RE and MMC if there are
any discrepancies in the plans or notes, or any changes due to field
conditions. All conflicts must be approved by RE and MMC BEFORE the
work is performed.

3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other
agency requirements or permits shall be submitted to the RE and MMC for review
and acceptance prior to the beginning of work or within one week of the Permit
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Holder obtaining documentation of those permits or requirements. Evidence shall
include copies of permits, letters of resolution or other documentation issued by
the responsible agency.

Not Applicable

MONITORING EXHIBITS

All consultants are required to submit , to RE and MMC, a monitoring exhibit on
a 11x17 reduction of the appropriate construction plan, such as site plan, grading,
landscape, etc., marked to clearly show the specific areas including the LIMIT
OF WORK, scope of that discipline’s work, and notes indicating when in the
construction schedule that work will be performed. When necessary for
clarification, a detailed methodology of how the work will be performed shall be
included.

NOTE: Surety and Cost Recovery — When deemed necessary by the
Development Services Director or City Manager, additional surety
instruments or bonds from the private Permit Holder may be required to
ensure the long term performance or implementation of required mitigation
measures or programs. The City is authorized to recover its cost to offset the
salary, overhead, and expenses for City personnel and programs to monitor
qualifying projects.

OTHER SUBMITTALS AND INSPECTIONS:

The Permit Holder/Owner’s representative shall submit all required
documentation, verification letters, and requests for all associated inspections to
the RE and MMC for approval per the following schedule:

Document Submittal/Inspection Checklist

Issue Area Document submittal Assoc Inspection/Approvals/Notes

General Consultant Qualification Letters Prior to Pre-construction Meeting

General Consultant Const. Monitoring Exhibits Prior to or at the Pre-Construction
meeting

Geology As Graded Soils Report Geo-technical/fault inspection

Paleontology Paleontology Reports Paleontology site observation

Archeology Archeology Reports Archaeology/Historic site

observation

Noise Acoustical Reports Noise mitigation features inspection

Traffic Traffic Reports Traffic features site observation

Bond Release
Bond

Request for Bond Release letter Final MMRP inspections prior to

Release Letter
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C. SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENTS

TRANSPORTATION/CIRCULATION

In order to avoid significant direct and cumulative transportation/circulation impacts, the
following mitigation measures shall be implemented by the project applicant:

Prior to the issuance of any building permits, than Applicant shall assure by permit and bond the
restriping of Voltaire Street, between Las Lomas Street and Worden Street as a two-lane
collector street with two-way left-turn lane, to the satisfaction of the City Engineer.

HISTORICAL RESOURCES

In order to avoid significant historical resources impacts, the following mitigation measures shall
be implemented by the project applicant:

I. Prior to Permit Issuance
A. Entitlements Plan Check

1.

Prior to issuance of any construction permits, including but not limited to,
the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits or a Notice to Proceed for Subdivisions, but prior to the first
preconstruction meeting, whichever is applicable, the Assistant Deputy
Director (ADD) Environmental designee shall verify that the requirements
for Archaeological Monitoring and Native American monitoring have
been noted on the applicable construction documents through the plan
check process.

B. Letters of Qualification have been submitted to ADD

1.

3.

The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the
project and the names of all persons involved in the archaeological
monitoring program, as defined in the City of San Diego Historical
Resources Guidelines (HRG). If applicable, individuals involved in the
archaeological monitoring program must have completed the 40-hour
HAZWOPER training with certification documentation.

MMC will provide a letter to the applicant confirming the qualifications of
the PI and all persons involved in the archaeological monitoring of the
project meet the qualifications established in the HRG.

Prior to the start of work, the applicant must obtain written approval from
MMC for any personnel changes associated with the monitoring program.

1I. Prior to Start of Construction
A. Verification of Records Search

1.

The PI shall provide verification to MMC that a site specific records
search (1/4 mile radius) has been completed. Verification includes, but is
not limited to a copy of a confirmation letter from South Coastal
Information Center, or, if the search was in-house, a letter of verification
from the PI stating that the search was completed.



3.

The letter shall introduce any pertinent information concerning
expectations and probabilities of discovery during trenching and/or
grading activities.

The PI may submit a detailed letter to MMC requesting a reduction to the
Y% mile radius.

B. PI Shall Attend Precon Meetings

1.

Prior to beginning any work that requires monitoring; the Applicant shall
arrange a Precon Meeting that shall include the PI, Native American
consultant/monitor (where Native American resources may be impacted),
Construction Manager (CM) and/or Grading Contractor, Resident
Engineer (RE), Building Inspector (BI), if appropriate, and MMC. The
qualified Archaeologist and Native American Monitor shall attend any
grading/excavation related Precon Meetings to make comments and/or
suggestions concerning the Archaeological Monitoring program with the
Construction Manager and/or Grading Contractor.
a. If the PI is unable to attend the Precon Meeting, the Applicant shall
schedule a focused Precon Meeting with MMC, the PI, RE, CM or
BI, if appropriate, prior to the start of any work that requires

monitoring.
Identify Areas to be Monitored
a. Prior to the start of any work that requires monitoring, the PI shall

submit an Archaeological Monitoring Exhibit (AME) (with
verification that the AME has been reviewed and approved by the
Native American consultant/monitor when Native American
resources may be impacted) based on the appropriate construction
documents (reduced to 11x17) to MMC identifying the areas to be
monitored including the delineation of grading/excavation limits.

b. The AME shall be based on the results of a site specific records
search as well as information regarding existing known soil
conditions (native or formation).

When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a
construction schedule to MMC through the RE indicating when
and where monitoring will occur.

b.  The Pl may submit a detailed letter to MMC prior to the start of
work or during construction requesting a modification to the
monitoring program. This request shall be based on relevant
information such as review of final construction documents which
indicate site conditions such as depth of excavation and/or site
graded to bedrock, etc., which may reduce or increase the potential
for resources to be present.
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III. During Construction
A. Monitor(s) Shall be Present During Grading/Excavation/Trenching

1.

The Archaeological Monitor shall be present full-time during all soil
disturbing and grading/excavation/trenching activities which could result
in impacts to archaeological resources as identified on the AME. The
Construction Manager is responsible for notifying the RE, PI, and
MMC of changes to any construction activities such as in the case of a
potential safety concern within the area being monitored. In certain
circumstances OSHA safety requirements may necessitate
modification of the AME.

The Native American consultant/monitor shall determine the extent of
their presence during soil disturbing and grading/excavation/trenching
activities based on the AME and provide that information to the PI and
MMC. If prehistoric resources are encountered during the Native
American consultant/monitor’s absence, work shall stop and the
Discovery Notification Process detailed in Section III.B-C and IV.A-D
shall commence.

The PI may submit a detailed letter to MMC during construction
requesting a modification to the monitoring program when a field
condition such as modern disturbance post-dating the previous
grading/trenching activities, presence of fossil formations, or when native
soils are encountered that may reduce or increase the potential for
resources to be present.

The archaeological and Native American consultant/monitor shall
document field activity via the Consultant Site Visit Record (CSVR). The
CSVR’s shall be faxed by the CM to the RE the first day of monitoring,
the last day of monitoring, monthly (Notification of Monitoring
Completion), and in the case of ANY discoveries. The RE shall forward
copies to MMC.

B. Discovery Notification Process

1.

In the event of a discovery, the Archaeological Monitor shall direct the
contractor to temporarily divert all soil disturbing activities, including but
not limited to digging, trenching, excavating or grading activities in the
area of discovery and in the area reasonably suspected to overlay adjacent
resources and immediately notify the RE or BI, as appropriate.

The Monitor shall immediately notify the PI (unless Monitor is the PI) of
the discovery.

The PI shall immediately notify MMC by phone of the discovery, and
shall also submit written documentation to MMC within 24 hours by fax
or email with photos of the resource in context, if possible.

No soil shall be exported off-site until a determination can be made
regarding the significance of the resource specifically if Native American
resources are encountered.
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IV.

C. Determination of Significance
1. The PI and Native American consultant/monitor, where Native American
resources are discovered shall evaluate the significance of the resource. If

Human Remains are involved, follow protocol in Section IV below.

a. The PI shall immediately notify MMC by phone to discuss
significance determination and shall also submit a letter to MMC
indicating whether additional mitigation is required.

b. If the resource is significant, the PI shall submit an Archaeological
Data Recovery Program (ADRP) which has been reviewed by the
Native American consultant/monitor, and obtain written approval
from MMC. Impacts to significant resources must be mitigated
before ground disturbing activities in the area of discovery will be
allowed to resume. Note: If a unique archaeological site is also
an historical resource as defined in CEQA, then the limits on
the amount(s) that a project applicant may be required to pay
to cover mitigation costs as indicated in CEQA Section 21083.2
shall not apply.

C. If the resource is not significant, the PI shall submit a letter to
MMC indicating that artifacts will be collected, curated, and
documented in the Final Monitoring Report. The letter shall also
indicate that that no further work is required.

Discovery of Human Remains

If human remains are discovered, work shall halt in that area and no soil shall be exported
off-site until a determination can be made regarding the provenance of the human
remains; and the following procedures as set forth in CEQA Section 15064.5(e), the
California Public Resources Code (Sec. 5097.98) and State Health and Safety Code (Sec.
7050.5) shall be undertaken:

A. Notification
1. Archaeological Monitor shall notify the RE or BI as appropriate, MMC,
and the PI, if the Monitor is not qualified as a PI. MMC will notify the
appropriate Senior Planner in the Environmental Analysis Section (EAS)
of the Development Services Department to assist with the discovery
notification process.
2. The PI shall notify the Medical Examiner after consultation with the RE,
either in person or via telephone.
B. Isolate discovery site
1. Work shall be directed away from the location of the discovery and any
nearby area reasonably suspected to overlay adjacent human remains until
a determination can be made by the Medical Examiner in consultation
with the PI concerning the provenance of the remains.
2. The Medical Examiner, in consultation with the PI, will determine the
need for a field examination to determine the provenance.
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3.

If a field examination is not warranted, the Medical Examiner will
determine with input from the PL, if the remains are or are most likely to
be of Native American origin.

C. If Human Remains ARE determined to be Native American

1.

The Medical Examiner will notify the Native American Heritage
Commission (NAHC) within 24 hours. By law, ONLY the Medical
Examiner can make this call.

NAHC will immediately identify the person or persons determined to be

the Most Likely Descendent (MLD) and provide contact information.

The MLD will contact the PI within 24 hours or sooner after the Medical

Examiner has completed coordination, to begin the consultation process in

accordance with CEQA Section 15064.5(e), the California Public

Resources and Health & Safety Codes.

The MLD will have 48 hours to make recommendations to the property

owner or representative, for the treatment or disposition with proper

dignity, of the human remains and associated grave goods.

Disposition of Native American Human Remains will be determined

between the MLD and the PI, and, if:

a. The NAHC is unable to identify the MLD, OR the MLD failed to
make a recommendation within 48 hours after being notified by the
Commission; OR;

b. The landowner or authorized representative rejects the
recommendation of the MLD and mediation in accordance with
PRC 5097.94 (k) by the NAHC fails to provide measures
acceptable to the landowner, THEN,

c. In order to protect these sites, the Landowner shall do one or more
of the following:

§)) Record the site with the NAHC;
(2) Record an open space or conservation easement on the site;
3) Record a document with the County.

d. Upon the discovery of multiple Native American human remains
during a ground disturbing land development activity, the
landowner may agree that additional conferral with descendants is
necessary to consider culturally appropriate treatment of multiple
Native American human remains. Culturally appropriate treatment
of such a discovery may be ascertained from review of the site
utilizing cultural and archaeological standards. Where the parties
are unable to agree on the appropriate treatment measures the
human remains and buried with Native American human remains
shall be reinterred with appropriate dignity, pursuant to Section
5.c., above.

D. If Human Remains are NOT Native American

1.

2.

The PI shall contact the Medical Examiner and notify them of the historic
era context of the burial.

The Medical Examiner will determine the appropriate course of action
with the PI and City staff (PRC 5097.98).



If the remains are of historic origin, they shall be appropriately removed
and conveyed to the San Diego Museum of Man for analysis. The decision
for internment of the human remains shall be made in consultation with
MMC, EAS, the applicant/landowner, any known descendant group, and
the San Diego Museum of Man.

V. Night and/or Weekend Work
A. If night and/or weekend work is included in the contract

1.

When night and/or weekend work is included in the contract package, the
extent and timing shall be presented and discussed at the precon meeting.

2. The following procedures shall be followed.

a. No Discoveries - In the event that no discoveries were encountered
during night and/or weekend work, the PI shall record the
information on the CSVR and submit to MMC via fax by 8AM of
the next business day.

b. Discoveries - All discoveries shall be processed and documented
using the existing procedures detailed in Sections III - During
Construction, and IV — Discovery of Human Remains. Discovery
of human remains shall always be treated as a significant
discovery.

C. Potentially Significant Discoveries - If the PI determines that a
potentially significant discovery has been made, the procedures
detailed under Section III - During Construction and IV-Discovery
of Human Remains shall be followed.

d. The PI shall immediately contact MMC, or by 8AM of the next
business day to report and discuss the findings as indicated in
Section III-B, unless other specific arrangements have been made.

B. If night and/or weekend work becomes necessary during the course of
construction
1. The Construction Manager shall notify the RE, or BI, as appropriate, a
minimum of 24 hours before the work is to begin.
2. The RE, or Bl, as appropriate, shall notify MMC immediately.

C. All other procedures described above shall apply, as appropriate.

VI.  Post Construction
A. Preparation and Submittal of Draft Monitoring Report

1.

The PI shall submit two copies of the Draft Monitoring Report (even if
negative), prepared in accordance with the Historical Resources
Guidelines (Appendix C/D) which describes the results, analysis, and
conclusions of all phases of the Archaeological Monitoring Program (with
appropriate graphics) to MMC for review and approval within 90 days
following the completion of monitoring. It should be noted that if the PI
is unable to submit the Draft Monitoring Report within the allotted
90-day timeframe resulting from delays with analysis, special study
results or other complex issues, a schedule shall be submitted to MMC
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(9]

establishing agreed due dates and the provision for submittal of

monthly status reports until this measure can be met.

a. For significant archaeological resources encountered during
monitoring, the Archaeological Data Recovery Program shall be
included in the Draft Monitoring Report.

b. Recording Sites with State of California Department of Parks and
Recreation
The PI shall be responsible for recording (on the appropriate State
of California Department of Park and Recreation forms-DPR 523
A/B) any significant or potentially significant resources
encountered during the Archaeological Monitoring Program in
accordance with the City’s Historical Resources Guidelines, and
submittal of such forms to the South Coastal Information Center
with the Final Monitoring Report.

MMC shall return the Draft Monitoring Report to the PI for revision or,

for preparation of the Final Report.

The PI shall submit revised Draft Monitoring Report to MMC for

approval.

MMC shall provide written verification to the PI of the approved report.

MMC shall notify the RE or BI, as appropriate, of receipt of all Draft

Monitoring Report submittals and approvals.

B. Handling of Artifacts

1.

2.

3.

The PI shall be responsible for ensuring that all cultural remains collected
are cleaned and catalogued

The PI shall be responsible for ensuring that all artifacts are analyzed to
identify function and chronology as they relate to the history of the area;
that faunal material is identified as to species; and that specialty studies
are completed, as appropriate.

The cost for curation is the responsibility of the property owner.

C. Curation of artifacts: Accession Agreement and Acceptance Verification

1.

The PI shall be responsible for ensuring that all artifacts associated with
the survey, testing and/or data recovery for this project are permanently
curated with an appropriate institution. This shall be completed in
consultation with MMC and the Native American representative, as
applicable.

The PI shall include the Acceptance Verification from the curation
institution in the Final Monitoring Report submitted to the RE or BI and
MMC.
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When applicable to the situation, the PI shall include written verification
from the Native American consultant/monitor indicating that Native
American resources were treated in accordance with state law and/or
applicable agreements. If the resources were reinterred, verification shall
be provided to show what protective measures were taken to ensure no
further disturbance occurs in accordance with Section IV — Discovery of
Human Remains, Subsection 5.

D. Final Monitoring Report(s)

1.

The PI shall submit one copy of the approved Final Monitoring Report to
the RE or BI as appropriate, and one copy to MMC (even if negative),
within 90 days after notification from MMC that the draft report has been
approved.

The RE shall, in no case, issue the Notice of Completion and/or release of
the Performance Bond for grading until receiving a copy of the approved
Final Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.

PALEONTOLOGICAL RESOURCES

In order to avoid significant paleontological resources impacts, the following mitigation
measures shall be implemented by the project applicant:

1. Prior to Permit Issuance
A. Entitlements Plan Check

1.

Prior to issuance of any construction permits, including but not limited to,
the first Grading Permit, Demolition Plans/Permits and Building
Plans/Permits or a Notice to Proceed for Subdivisions, but prior to the first
preconstruction meeting, whichever is applicable, the Assistant Deputy
Director (ADD) Environmental designee shall verify that the requirements
for Paleontological Monitoring have been noted on the appropriate
construction documents.

B. Letters of Qualification have been submitted to ADD

1.

The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the
project and the names of all persons involved in the paleontological
monitoring program, as defined in the City of San Diego Paleontology
Guidelines.

MMC will provide a letter to the applicant confirming the qualifications of
the PI and all persons involved in the paleontological monitoring of the
project.

Prior to the start of work, the applicant shall obtain approval from MMC
for any personnel changes associated with the monitoring program.
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II.

Prior to Start of Construction
A. Verification of Records Search

1.

The PI shall provide verification to MMC that a site specific records
search has been completed. Verification includes, but is not limited to a
copy of a confirmation letter from San Diego Natural History Museum,
other institution or, if the search was in-house, a letter of verification from
the PI stating that the search was completed.

The letter shall introduce any pertinent information concerning
expectations and probabilities of discovery during trenching and/or
grading activities.

B. PI Shall Attend Precon Meetings

1.

Prior to beginning any work that requires monitoring; the Applicant shall
arrange a Precon Meeting that shall include the PI, Construction Manager
(CM) and/or Grading Contractor, Resident Engineer (RE), Building
Inspector (BI), if appropriate, and MMC. The qualified paleontologist
shall attend any grading/excavation related Precon Meetings to make
comments and/or suggestions concerning the Paleontological Monitoring
program with the Construction Manager and/or Grading Contractor.

a. If the PI is unable to attend the Precon Meeting, the Applicant shall
schedule a focused Precon Meeting with MMC, the PI, RE, CM or
BI, if appropriate, prior to the start of any work that requires
monitoring.

Identify Areas to be Monitored

Prior to the start of any work that requires monitoring, the PI shall submit

a Paleontological Monitoring Exhibit (PME) based on the appropriate

construction documents (reduced to 11x17) to MMC identifying the areas

to be monitored including the delineation of grading/excavation limits.

The PME shall be based on the results of a site specific records search as

well as information regarding existing known soil conditions (native or

formation).

When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a
construction schedule to MMC through the RE indicating when
and where monitoring will occur.

b. The PI may submit a detailed letter to MMC prior to the start of
work or during construction requesting a modification to the
monitoring program. This request shall be based on relevant
information such as review of final construction documents which
indicate conditions such as depth of excavation and/or site graded
to bedrock, presence or absence of fossil resources, etc., which
may reduce or increase the potential for resources to be present.

12
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III. During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching

1.

The monitor shall be present full-time during
grading/excavation/trenching activities as identified on the PME that could
result in impacts to formations with high and moderate resource
sensitivity. The Construction Manager is responsible for notifying the
RE, PI, and MMC of changes to any construction activities such as in
the case of a potential safety concern within the area being monitored.
In certain circumstances OSHA safety requirements may necessitate
modification of the PME.

The PI may submit a detailed letter to MMC during construction
requesting a modification to the monitoring program when a field
condition such as trenching activities that do not encounter formational
soils as previously assumed, and/or when unique/unusual fossils are
encountered, which may reduce or increase the potential for resources to
be present.

The monitor shall document field activity via the Consultant Site Visit
Record (CSVR). The CSVR’s shall be faxed by the CM to the RE the first
day of monitoring, the last day of monitoring, monthly (Netification of
Monitoring Completion), and in the case of ANY discoveries. The RE
shall forward copies to MMC.

B. Discovery Notification Process

1.

In the event of a discovery, the Paleontological Monitor shall direct the
contractor to temporarily divert trenching activities in the area of
discovery and immediately notify the RE or BI, as appropriate.

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of
the discovery.

3. The PI shall immediately notify MMC by phone of the discovery, and
shall also submit written documentation to MMC within 24 hours by fax
or email with photos of the resource in context, if possible.

C. Determination of Significance
1. The PI shall evaluate the significance of the resource.

a. The PI shall immediately notify MMC by phone to discuss
significance determination and shall also submit a letter to MMC
indicating whether additional mitigation is required. The
determination of significance for fossil discoveries shall be at the
discretion of the PI.

b. If the resource is significant, the PI shall submit a Paleontological
Recovery Program (PRP) and obtain written approval from MMC.
Impacts to significant resources must be mitigated before ground
disturbing activities in the area of discovery will be allowed to
resume.
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c. If resource is not significant (e.g., small pieces of broken common
shell fragments or other scattered common fossils) the PI shall
notify the RE, or BI as appropriate, that a non-significant discovery
has been made. The Paleontologist shall continue to monitor the
area without notification to MMC unless a significant resource is
encountered.

d. The PI shall submit a letter to MMC indicating that fossil resources
will be collected, curated, and documented in the Final Monitoring
Report. The letter shall also indicate that no further work is
required.

IV. Night and/or Weekend Work
A. If night and/or weekend work is included in the contract
1. When night and/or weekend work is included in the contract package, the
extent and timing shall be presented and discussed at the precon meeting.
2. The following procedures shall be followed.

a. No Discoveries - In the event that no discoveries were encountered
during night and/or weekend work, The PI shall record the
information on the CSVR and submit to MMC via fax by 8AM on
the next business day.

b. Discoveries - All discoveries shall be processed and documented
using the existing procedures detailed in Sections III - During
Construction.

C. Potentially Significant Discoveries - If the PI determines that a

potentially significant discovery has been made, the procedures
detailed under Section III - During Construction shall be followed.
d. The PI shall immediately contact MMC, or by 8AM on the next
business day to report and discuss the findings as indicated in
Section II1-B, unless other specific arrangements have been made.

B. If night work becomes necessary during the course of construction
1. The Construction Manager shall notify the RE, or BI, as appropriate, a
minimum of 24 hours before the work is to begin.
2. The RE, or BI, as appropriate, shall notify MMC immediately.

C. All other procedures described above shall apply, as appropriate.

V. Post Construction
A. Preparation and Submittal of Draft Monitoring Report
1. The PI shall submit two copies of the Draft Monitoring Report (even if
negative), prepared in accordance with the Paleontological Guidelines
which describes the results, analysis, and conclusions of all phases of the
Paleontological Monitoring Program (with appropriate graphics) to MMC
for review and approval within 90 days following the completion of
monitoring,
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a. For significant paleontological resources encountered during
monitoring, the Paleontological Recovery Program shall be
included in the Draft Monitoring Report.

b. Recording Sites with the San Diego Natural History Museum
The PI shall be responsible for recording (on the appropriate
forms) any significant or potentially significant fossil resources
encountered during the Paleontological Monitoring Program in
accordance with the City’s Paleontological Guidelines, and
submittal of such forms to the San Diego Natural History Museum
with the Final Monitoring Report.

MMC shall return the Draft Monitoring Report to the PI for revision or,

for preparation of the Final Report.

The PI shall submit revised Draft Monitoring Report to MMC for

approval.

MMC shall provide written verification to the PI of the approved report.

MMC shall notify the RE or Bl, as appropriate, of receipt of all Draft

Monitoring Report submittals and approvals.

Handling of Fossil Remains

1.

2.

The PI shall be responsible for ensuring that all fossil remains collected
are cleaned and catalogued.

The PI shall be responsible for ensuring that all fossil remains are
analyzed to identify function and chronology as they relate to the geologic
history of the area; that faunal material is identified as to species; and that
specialty studies are completed, as appropriate

Curation of fossil remains: Deed of Gift and Acceptance Verification

1.

The PI shall be responsible for ensuring that all fossil remains associated
with the monitoring for this project are permanently curated with an
appropriate institution.

The PI shall include the Acceptance Verification from the curation
institution in the Final Monitoring Report submitted to the RE or BI and
MMC.

Final Monitoring Report(s)

1.

The PI shall submit two copies of the Final Monitoring Report to MMC
(even if negative), within 90 days after notification from MMC that the
draft report has been approved.

The RE shall, in no case, issue the Notice of Completion until receiving a
copy of the approved Final Monitoring Report from MMC which includes
the Acceptance Verification from the curation institution.
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NOISE
In order to avoid potential direct noise impacts, the following mitigation measures shall be
implemented by the project applicant:

L. Prior to Permit Issuance — Plan Check

A. Prior to issuance of the building permit, the Permit Holder shall incorporate the
requirements for environmental noise mitigation on the appropriate construction
documents as described in the (4coustical Analysis Report — Point Plaza, 3903-
3911 Voltaire Street, San Diego, California, prepared Eilar Associates, Inc.,
dated January 11, 2010) report.

B. Prior to issuance of the building permit, the Assistant Deputy Director (ADD)
Environmental designee shall verify the following sound attenuation measures for
all exterior/outdoor usable areas Table 1, Calculated Future Traffic Noise Impacts
at Outdoor Use Areas (Table 5 of approved acoustical report) and interior Table 2,
Interior Overall Noise Levels with Mitigation Recommendations (Table 6 of
approved acoustical report) have been incorporated into the design of the
development to ensure that exterior noise levels are at and/or below 65 dBA
CNEL and interior levels are at and/or below 45 dBA CNEL.

EXTERIOR/OUTDOOR USABLE AREAS

The locations of the exterior sound barriers referenced in Table 1, shall be solid in
construction and constructed of masonry, wood, plastic, fiberglass, steel, glass, or
combinations thereof of these listed materials, with no holes or gaps through or
below the barriers. Where architectural or aesthetic factors allow, glass or clear
plastic may be utilized on that portion above a pony wall, if desirable to preserve
a view.
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TABLE 1

CALCULATED FUTURE TRAFFIC NOISE IMPACTS AT OUTDOOR USE AREAS

Traffic Noise Level -
(CNEL)
. . . Sound Barrier
Receiver | Level Ngrzger Use Area | Location MVEtgh:ﬂ};tn Mi:?lgletlilion Walhl{l;:ight

C4 2 N/A | Courtyard | Southwest 66.0 50.4 3.5

D1 2 8 Deck West 71.3 59.2 6

D6 2 1 Deck East 61.8 56.0 5

D7 2 2 Deck East 61.8 55.9 5

D8 2 3 Deck East 61.7 55.8 5

D9 2 4 Deck East 61.3 55.1 5
D10 2 10 Deck North 69.3 58.1 6
D11 2 9 Deck North 66.9 55.4 6
D12 2 11 Deck Southeast 63.5 57.0 5
D13 2 15 Deck North 71.3 59.9 6

INTERIOR

- Every unit shall have a mechanical ventilation system that meets the criteria of
Chapter 4 of the 2007 California Mechanical Code.

Table 2, Interior Overall Noise Levels with Mitigation Recommendations (Table
6 of approved acoustical report) identifies specific units that require additional
interior attenuation in the form of an acoustical rating of an STC, to be verified
prior to issuance of building permit.

17
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TABLE 2

INTERIOR OVERALL NOISE LEVELS WITH MITIGATION RECOMMENDATIONS

Cg)r{r::;ir(l)erd Migimum Interior Interior
: Window CNEL CNEL Mechanical
Location Level Fagade . . - o e
Ratings | (windows | (windows Ventilation
Impact (STC) open) closed)
(CNEL)
Unit 4
Living 2 67.7 25 58.1 43.5 Required
Room
Unit 4
Bedroom 3 67.7 25 56.8 44.0 Required
2
Unit 8
Living 2 72.4 28 65.2 44.3 Required
Room
Unit 8
Bedroom 3 68.5 28 58.3 42.8 Required
2
Unit 10
Living 2 72.9 31 59.9 44.6 Required
Room
Unit 10
Bedroom 3 72.9 31 60.7 44.7 Required
2
Unit 11
Living 2 67.9 25 58.5 43.1 Required
Room
Unit 14
Bedroom 2 73.7 28 65.0 41.8 Required
1
Unit 15
Living 2 72.4 28 59.3 44.6 Required
Room
Unit 15 2 72.4 25 60.3 41.0 Required
Bedroom
Unit 16
_ Living 2 73.8 28 61.8 45.0 Required
Room
o 10 2 724 25 64.5 2.1 Required
Unit 17 2 73.7 28 68. 44.6 Required
Living
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TABLE 2
INTERIOR OVERALL NOISE LEVELS WITH MITIGATION RECOMMENDATIONS

ng:;;id Minimum | Interior Interior , ;
T aiati ; , Window CNEL CNEL Mechanical
cation Level Fagade R . . : oo
: Ratings | (windows | (windows Ventilation
Impact (STC) ‘open) closed) ' ‘
(CNEL) P
Room
Unit 17
Bedroom 2 73.7 28 64. 41.0 Required
2
g;:g 1 743 25 60.3 44.3 Required
(I\{;t;‘tl) 1 67.4 25 55.1 422 Required
In addition, exterior door installation shall include all-around weather-tight door
stop seals and an improved threshold closure system. Furthermore, seal and caulk
(i.e., OSI Green Series Draft and Acoustical Sound Sealant, Pecora AC-29 FTR,
or as identified in Appendix D of approved acoustical report) between the rough
openings and the finished door frame shall be completed by applying an
acoustically resilient, non-skinning butyl caulking compound.

C. Prior to issuance of occupancy the building permit, the Assistant Deputy Director
(ADD) Environmental designee shall verify the sound attenuation measures for all
exterior/outdoor usable areas and interior levels have been incorporated into the
design of the development to ensure that exterior noise levels are at and/or below
65 dBA CNEL and that interior levels are at and/or below 45 dBA CNEL

II. Post Construction — Prior to Final Inspection
A. The Permit Holder shall submit one copy of the final Acoustical Analysis with

construction documents to the BI, and one copy to MMC. MMC to verify the
sound attenuation barrier has been constructed in accordance with
the Construction documents.

The above mitigation monitoring and reporting program will require additional fees and/or
deposits to be collected prior to the issuance of building permits, certificates of occupancy and/or
final maps to ensure the successful completion of the monitoring program.
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