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RESOLUTION NUMBER R- ^ 0 6 4 ̂  6

DATE OF FINAL PASSAGE NOV 3 0 ̂OKl


A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

SAN DIEGO CERTIFYING THAT THE MITIGATED

NEGATIVE DECLARATION FOR PROJECT NO. 62524 HAS

BEEN COMPLETED IN COMPLIANCE WITH THE

CALIFORNIA ENVIRONMENTAL QUALITY ACT OF 1970

(CEQA) AND STATE CEQA GUIDELINES; AND ADOPTING

THE MITIGATION MONITORING AND REPORTING

PROGRAM AS IT RELATES TO THE BLACKSHAW LANE


VILLAS PROJECT - PROJECT NO. 62524.

WHEREAS, on June 30, 2005, Christine and Carlos Lopez Family Trust submitted an

a pplica tion to the Development Services Department for a  Community Plan Amendment, Tenta tive Map


and Rezone Ordinance for the Blackshaw Lane Villas (Project), Project No. 62524; and

WHEREAS, the ma tter was set for public hearing on  NOV 3 (\ 2010 testimony


ha ving been heard, evidence ha ving been submitted, and the City Council ha ving fully

considered the ma tter and being fiiUy advised concerning the same; and


WHEREAS, the City Council considered the issues discussed in the Mitigated Negative

Decla ra tion Nos. 17917, 62514, and 62524; and


WHEREAS, under  Cha rter section 280(a)(2)  this resolution is not subject to veto by the

Mayor beca use this ma tter requires the City Council to act as a  qua si-judicia l body and where a

public hearing was required by law implica ting due process r i gh t s of individua ls a ffected by the

decision and where the Council was required by law to consider evidence at the hearing and to

make legal f in d ingsbased on the evidence presented; NOW, THEREFORE,

BE IT RESOLVED, by the City Council of the City o f San Diego (City Council), tha t it is

hereby certified tha t the Mitigated Negative Decla ra tion for Project Nos. 17917, 62514, and 62524

has  been completed in complia nce with the Ca lifornia  Environmenta l Qua lity Act of  1970 (Ca lifornia 
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Public Resources Code section 21000 et seq.) as amended,  and the Sta te guidelines thereto

(Ca lifornia  Administtation Code section 15000 et seq.), tha t the report reflects the independent

judgment  of the City of San Diego as Lead Agency and tha t the informa tion contained in sa id report,


together with any comments received during the public review process, has been reviewed and

considered by the City Coimcil; and

BE IT FURTHER RESOLVED, tha t the City Councilf i n d s tha t project revisions now


mitigate potentially significa nt effects on the envirorunent previously identified in the Initial Study

below a level of significa nce and therefore, tha t sa id Mitiga ted Nega tive Declaration, a copy of


which is a tta ched hereto and

BE IT FURTHER RESOLVED, tha t pursua nt to Ca lifornia  Public Resources Code,


section 21081.6, the City Council hereby adopts the Mitiga tion Monitoring and Reporting Program,


or a ltera tions to implement the changes to the project as required by this body in order to mitiga te or

avoid significa nt effects  on the environment, a  copy of which is a tta ched hereto and incorpora ted


herein by reference; and
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BE IT FURTHER RESOLVED, tha t the City Clerk is directed to file a  Notice of

Determina tion (NOD) with the Clerk of the Board of Supervisors fo r the County of  San  Diego

rega rding the above pro ject.


APPROVED:  JAN I. GOLDSMITH, City Attorney


Andrfea Conttera s Dixon"

Deputy City Attorney


ACD:cw

11/8/10

Or.Dept:DSD


PL#2010-03409

ATTACHMENT: Exhibit
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MITIGATION MONITORING AND REPORTING PROGRAM


COMMUNITY PLAN AMENDMENT, TENTATIVE MAP, AND REZONE

PROJECT NO. 62524

This  Mitiga tion Monitoring and Reportuig Program is designed to ensure compliance with Public

Resources Code Section 21081.6 during implementa tion of mitiga tion mea sures. This  program


identifies a t a  minimum: the depa rtment responsible for the monitoring, wha t is to be monitored,


how the monitoring shall be accomplished, the monitoring and reporting schedule, a nd


completion requirements.  A record of the Mitiga tion Monitoring and Reporting Program will be

ma inta ined a t the offices of the Entitlements Division, 1222 First Avenue, Fifth Floor, San

Diego, CA 92101. All mitiga tion mea sures contained in the Mitiga ted Nega tive Decla ra tion


(Project No.62524) shall be made conditions of Rezone, Community Plan Amendment and Tentative

Map as may befi i r therdescribed below.


HISTORICAL RESOURCES (ARCHAEOLOGY)

I. Prior to Permit Issuance

A. Entitlements Plan Check

1. Prior to issua nce of any construction permits, includmg but not limited to, the

first Gra ding Permit, Demolition Plans/Permits and Building Plans/Permits o r


a  Notice to Proceed for Subdivisions, but prior to the first preconstruction


meeting, whichever is applicable, the Assista nt Deputy Director (ADD)


Environmenta l designee sha ll verify tha t the requirements  for Archaeological

Monitoring and Na tive America n monitoring have  been noted on the

a ppropria te applicable construction documents through the pla n check

process.


B. Letters of Qua lifica tion have been submitted to ADD


1. The applicant shall submit a  letter of verifica tion to Mitigation Monitoring


Coordina tion (MMC) identifying the Principa l Investiga tor (PI) for the

project and the names of a ll persons involved in the a rchaeologica l


monitoring program, a s defined in the City of San Diego Historica l Resources

Guidelines (HRG). If applica ble, individua ls involved in the a rchaeologica l


monitoring program must have completed the 40-hour HAZWOPER training

with certifica tion documenta tion.


2. MMC will provide a  letter to the applicant confirming the qua lifica tions o f


the PI and  a ll persons involved in the archaeological monitoring ofthe

project.

3. Prior to the sta rt of work, the applicant must  obtain approva lf r o m MMC for


any personnel changes  associa ted with the monitoring program.
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II. Prior to Start of Construction

A. Verifica tion of Records Search

1. The PI shall provide  verification  to MMC tha t a  site specific records search (1/4

mile radius) has been completed. Verifica tion includes, but is not lunited to a

copy of a  confirma tion letterf r o m South Coast Information Center, or, if the

sea rch was in-house, a  letter of verifica tionf r o m the PI sta ting tha t the search was

completed.

2. The letter shall infroduce any pertinent informa tion concerning expecta tions and

probabilities of discovery during t tench ingand/or grading activities.

3. The PI may submit a  detailed letter to MMC requesting a  reduction to the % mile


radius.


B. PI Shall  Attend Precon Meetmgs


1. Prior  to beginning any work tha t requfres monitoring; the Applicant shall a rra nge


a  Precon Meeting tha t shall include the PI, Construction Manager  (CM) and/or


Grading Conttactor, Resident Engineer (RE), Building Inspector (BI), i f


a ppropria te, and MMC. The qualified Archaeologist and  Na tive America n


Monitor sha ll a ttend any grading/excava tion rela ted Precon Meetings to make


comments and/or suggestions  concerning the Archaeological Monitoring program

with the Construction Manager and/or Grading Contta ctor. If the PI is una ble to a ttend the Precon


Meeting, the Applicant sha ll schedule a  focused Precon Meeting with  MMC, the PI, RE, CM or BI, if

appropria te,prior to the sta rt of any work tha t requires monitoring.

2. Identify Area s to be Monitored

a. Prior to the sta rt of any work tha t requires monitoring, the PI shall submit an

Archaeologica l Monitoring Exhibit (AME) (with verifica tion tha t the AME

has  been reviewed and approved by the Na tive America n consultant/monitor


when Na tive American resources  may be impacts) ba sed on the appropria te


construction documents (reduced to 11x17) to MMC identifying the a rea s to


be monitored including the delinea tion of grading/excava tion limits.


b. The AME shall be based  on the results  of a  site specific records search as well


as informa tion regarding existing known  soil conditions (native or forma tion).


3. When Monitoring Will Occur


a. Prior to the sta rt of any work,  the PI shall a lso submit a  construction schedule

to MMC through the RE indicating when and where monitoring will occur.

b. The PI may submit a  detailed letter to MMC prior to the sta rt of work or

during construction requesting a  modifica tion to the monitoring program. This

request shall be based  on relevant informa tion such as review of fina l


construction documents which indica te site conditions such as depth  of


j^̂  3064t '8




excavation and/or site graded to bedrock, etc., which may  reduce or increase

the potential for resources to be present.


III. During Construction

A. Monitor(s) Shall be Present During Grading/Excava tion/Trenching


1. The Archaeological Monitor shall be presentfiiU-timeduring


grading/excavation/trenching activities which could result ui impacts to

archaeological resources as identified on the AME. The Native American monitor

shall determine the extent of then presence during construction related activities

based on the AME and provide that mformation to the PI and MMC. The

Construction Manager is responsib le for notifying the RE, PI, and MMC of

changes to any construction activities such as in the case of a potential safety

concern within the area being monitored. In certain circumstances OSHA

safety requirements may necessitate  modification of the PME.

2. The Na tive America n consulta nt/monitor sha ll determine the extent of then

presence during soil disturbing and grading/excava tion/frenching activities based

on the AME and provide tha t informa tion to the PI and MMC. If prehistoric


resources  are encoimtered during the Native America n consulta nt/monitor's


absence, work sha ll stop and the Discovery Notifica tion Process deta iled in

Section III.B-C and  IV. A-D shall commence.

23. The PI may submit a  detailed letter to MMC during construction requesting a 


modifica tion to the monitoring program when a  field condition such as modem

disturbance post-dating the previous grading/trenching a ctivities, presence of

fossil formations, or when native soils are encountered may  reduce or increase the

potentia l for  resources to be present.

34. The monitor shall document field activity via  the Consultant Site Visit Record

(CSVR). The CSVR's sha ll be faxed byt i i eCM to t i i eRE the first day of


monitoring, the last day of monitoring, monthly (Notifica tion of Monito ring


Completion), and in the case of ANY discoveries. The RE sha ll forwa rd copies


to MMC.

B. Discovery Notifica tion Process

1. In the event of a  discovery, the Archaeological Monitor shall dfrect the contta ctor


to temporarily divert trenching a ctivities in the a rea  of discovery and immedia tely


notify the RE or BI, a s appropria te.


2. The Monitor shall immedia tely notify the PI (unless Monitor is the PI) of the

discovery.


3. The PI shall immedia tely notify MMC by phone of the discovery, and sha ll a lso


submit written documentation to MMC within  24 hoiu-s by fa x or email  with

photos of the resource in context, if possible.
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4. No soil shall be exported off-site until a  determina tion can be made rega rding the

significa nce of the resource specifica lly if Na tive America n resources are

encoimtered.

C. Determina tion o f Significa nce


1. The PI and Na tive America n consulta nt/monitor where Na tive America n


resources are discovered sha ll eva lua te the significa nce of the resource. If Human


Remains are involved, follow protocol in  Section IV below.


a . The PI sha ll immedia tely notify MMC by phone to discuss significance

determina tion and sha ll also submit a  letter to MMC indica ting whether

a dditiona l mitiga tion is required.

b. Ifthe resource is significant, the PI shall submit an Archaeological Data

Recovery Program (ADRP) which has been reviewed by the Native American


consultant/monitor and obtain written approvalfromMMC. Impacts to


significant resources must be mitigated before ground disturbing activities in


the area of discovery will be allowed to resume. Note: If a unique

archaeological site is also an historical resource as defined in CEQA, then

the limits on the amount(s) that  a project applicant may be required to

pay to cover mitigation costs as indicated in CEQA Section 21083.2 shall

not apply.

c. If resource is not significant,  the PI sha ll submit a  letter to MMC uidica ting


tha t a rtifa cts will be collected, cura ted, and documented in the Final

Monitoring Report.  The letter sha ll also indica te that tha t nof i i r therwork is

required.

rV. Discovery of Human Remains

If human remains are discovered, work sha ll ha lt in tha t a rea  and no soil shall be exported

off-site until a  determina tion can be made rega rding the provenance  of the human


remains; the foUowuig procedures as set forth in the Ca lifornia  Public Resources Code

(Sec. 5097.98) and Sta te Hea lth and Sa fety Code (Sec. 7050.5) shall be undertaken:

A. Notifica tion


1. Archaeologica l Monitor shall notify the RE or BI as appropria te, MMC, and the

PI, if the Monitor is not qualified as a  PI. MMC will notify the appropriate Senior

Pla nner in the Environmenta l Ana lysis Section (EAS) of the Development

Services Department to a ssist with the discovery notifica tion process.

2. The PI sha ll notify the Medical Examiner a fter consulta tion with the RE, either in

person or via telephone.

B. Isola te discovery  site

1. Work sha ll be directed awayf r o m the location of the discovery  and any nearby

a rea  rea sonably suspected to overla y a dja cent human rema ins imtil a
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determina tion can be made by the Medical Examiner in consulta tion with the PI


concerning the provenience of the rema ins.


2. The Medica l Examiner, m consulta tion with the PI, will determine the need for a

field examina tion to determine the provenience.

3. If a field examination is not wa rra nted, the Medical Examiner will determine with

inputf r o m the PI, if the rema ins are or are most likely to be of Na tive American


origin.


C. If Human Remains ARE determmed to be Na tive American


1. The Medica l Examiner  will notify the Na tive America n Heritage Commission


(NAHC) within 24 hours. By law, ONLY the Medical Exammer can make this


call.

2. NAHC will immediately identify the person or persons determined to be the Most


Likely Descendent (MLD) and provide conta ct information.

3. The MLD will conta ct the PI within 24 hours or sooner a fter the Medica l


Examiner has completed coordina tion, to begin the consulta tion process in

a ccordance with the CEQA Section 15064.5(e),Cahfoniia Public Resource and

Health & Sa fety Codes.

4. The MLD will have 48 hours to make recommenda tions to the property owner or

representa tive, for the trea tment or disposition with proper dignity, of the human


rema ins and associated grave goods.

5. Disposition of Na tive American Human Remains shall be determined between the

MLD and the PI, IF:

a. The NAHC is unable to identify the MLD, OR the MLD fa iled to make a

recommenda tion within 48 hours a fter being notified by the Commission; OR;

b. The landowner or authorized representa tive rejects the recommenda tion of the

MLD and media tion in accordance with PRC 5097.94 (k) by the NAHC fa ils


to provide mea sures acceptable to the la ndowner.


c. In order to protect these sites, the Landowner sha ll do one or more of the

following:


(1) Record the site with the NAHC;

(2) Record an open space or conserva tion easement on the site;

(3) Record a document  with the County.

d. Upon the discovery of multiple Native American human remauis during a
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ground disturbing land development activity, the landowner may agree tha t


additional conferral with descendants is necessa ry to consider cultura lly


a ppropria tet tea tm en tof multiple Na tive America n human remains. Culturally

a ppropria tet tea tm en tof such a  discovery may be a scerta inedf r o m review of

the site utilizing cultural and archaeological sta nda rds. Where the pa rties are

unable  to agree on the appropria tet tea tmentmea sures the human rema ins and

buried with Na tive American human rema ins shall be reinterred with

a ppropria te dignity, pursua nt to Section 5.c., above.

D. If Human Remains are NOT Na tive America n


1. The PI sha ll conta ct the Medical Examiner and notify them of the historic era

context  of the buria l.


2. The Medica l Examiner will determine the appropria te course of action with the PI

and City staff (PRC 5097.98).

3. If the rema ins are of historic origin, they shall be appropriately removed and

conveyed to the Museum of Man for analysis. The decision for internment of the

human rema ins shall be made in consultation with MMC, EAS, the

applicant/landowner , any known descendant group, and the Museum of Man.

V. Night and/or Weekend Work


A. If night and/or weekend work is included in the contta ct


1. When night and/or weekend work is included in the contta ct pa ckage, the extent

and timing shall be presented and discussed at the precon meeting.

2. The following procedures shall be followed.

a . No Discoveries

In the event tha t no discoveries were encountered during night and/or weekend


work, the PI shall record the informa tion on the CSVR and submit to MMC


via fax by SAM of the next business day.

b. Discoveries

All discoveries shall be processed and documented using the existing

procedures detailed in Sections III - During Construction, and IV - Discovery


of Human Rema ins.


c. Potentia lly Significa nt Discoveries discovery of human rema ins shall always

bet tea ted as a  significant discovery.

If the PI determines  tha t a potentially significant discovery has been made, the

procedures detailed under Section III - During Construction and IV-Discovery


of Human Remains shall be followed.
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d. The PI shall immedia tely conta ct MMC, or by SAM of the next business day

to report and discuss thef ind ingsas indica ted in Section III-B, unless other


specific a rra ngements have been made.


B. If night and/or weekend work becomes necessa ry during the course of construction


1. The Construction Manager shall notify the RE, or BI, a s a ppropria te, a  minimum


of 24 hours before the work is to begin.

2. The RE, or BI, as a ppropria te, sha ll notify MMC immedia tely.


C. All other procedures described above shall apply, as appropriate.


VI. Post Construction

A. Preparation and Submittal  of Dra ft Monitoring Report

1. The PI shall submit two copies of the Draft Monitoring Report (even ifnegative),

prepared in accordance with the Historical Resources Guidelines (Appendix C/D)


which describes the results, analysis, and conclusions of all phases of the

Archaeological Monitoring Program (with appropriate graphics) to MMC for review

and approval within 90 days following the completion of monitoring. It should be

noted that  if the PI is unable to submit the Draft Monitoring Report within the

allotted 90-day timeframe resulting from delays with analysis, special study

results or other complex issues, a schedule  shall  be submitted to MMC

estab lishing agreed due dates and the provision for submittal of monthly status

reports until this measure can be met.

a . For significant a rchaeologica l resources encountered during monitoring, the

Archaeologica l Data Recovery Program sha ll be included in the Draft

Monitoring Report.

b. Recording Sites with  State  of Ca lifornia  Depa rtment of Parks and Recreation

The PI sha ll be responsible for recording (on the appropria te State  of

Ca lifornia  Depa rtment of Park and Recrea tion forms-DPR 523 A/B) any

significant or potentia lly significa nt resources  encountered during the


Archaeologica l Monitoring Program in accordance with the City's Historica l


Resources Guidelines, and submitta l of such forms to the South Coa sta l


Information Center with the Fina l Monitoring Report.

2. MMC shall return the Dra ft Monitoring Report to the PI for  revision or, for


prepa ra tion of the Fina l Report.


3. The PI shall submit revised Dra ft Monitoring Report to MMC for approva l.


4. MMC sha ll provide written verification to the PI of the approved report.


5. MMC sha ll notify the RE or BI, as a ppropria te, of receipt of a ll Draft Monitoring

7
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Report submittals and approva ls.


B. Handling ofArtifa cts


1. The PI sha ll be responsible  for ensuring tha t a ll cultural remains collected are

cleaned and ca ta logued


2. The PI shall be responsible for ensuring tha t a ll artifacts  are analyzed to identify

function and chronology as they relate  to the history of the a rea ; tha t faunal

material is identified as to species; and tha t specia lty studies  are completed, a s


a ppropria te.


3. The cost  for cura tion is the responsibility of the property owner.

C. evira tion of a rtifa cts: Accession Agreement and Acceptance Verifica tion


1. The PI shall be responsible  for ensuring tha t a ll artifacts a ssocia ted with the

survey, testing and/or da ta  recovery for this project are permanently curated with


an  appropria te uistitution. This  sha ll be completed in consultation  with MMC and

the Native American representa tive, a s applicable.

2. The PI shall include the Acceptance  Verifica tionf r o m the curation institution in


the Fina l Monitoring Report submitted to the RE or BI and MMC.


D. Fina l Monitoring Report(s)


1. The PI shall submit one copy of the approved Final Monitoring Report to the RE


or BI as a ppropria te, and one copy to MMC (even if nega tive), within  90 days

a fter notifica tionf r o m MMC tha t the draft report has  been approved.


2. The RE sha ll, in no case,  issue the Notice of Completion and/or release of the

Performance Bond for grading  xmtil receiving a  copy of the approved Final

Monitoring Report f r o m MMC which includes the Acceptance Verifica tion from


the curation institution.


Transporta tion


Prior to the issua nce of the first building permit, the applicant shall provide a  fair-share

contribution of 34.7 percent of the cost to construct a t t a f f i c signa l a t Da iry Ma rt Road and Vista 


Lane, satisfactory to the City Engineer. This  fair-share contribution sha ll be pla ced in a sepa ra te


interest  bearing account.


Public Healtii and Safety

Prior to the issua nce of the gradmg permit, the applica nt shall provide verifica tion, in letter form,

to the Mitiga tion Monitoring and Coordina tion Section (MMC) tha t the County o f San Diego,

Depa rtment of Envfronmenta l Health has reviewed and approved the proposed Health and Safety

Work Plan for  thet tea tm en tand disposa l of haza rdous ma teria ls or contamina ted soils tha t may

be encountered within  the project site.
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The work pla n would conta in specific procedures for encountering both expected and unexpected

contaminants. The pla n would prescribe sa fe work practices, contaminant monitoring, persona l


protective equipment, emergency response procedures, and sa fetyt t a in ingrequfrements for the

protection of construction workers and  thfrd pa rties. The health and sa fety pla n would meet the

requirements  of 29 CFR 1910 and 1926 and a ll other  applicable federal,  sta te, and  local

requirements.

The above  mitiga tion monitoring and reporting program will require additiona l fees and/or

deposits to be collected prior to the issua nce of building  permits, certifica tes of occupancy  and/or


fina l maps to ensure the successfiil completion of the monitoring program.

1^-306408


