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RESOLUTION NUMBERR. 30 042

DATE OF FINAL PASSAGE  MAR 21 2012

RESOLUTION AUTHORIZING THE SETTLEMENT OF
EMINENT DOMAIN ACTIONS BROUGHT AGAINST THE
CITY OF SAN DIEGO BY SAN DIEGO GAS & ELECTRIC,
AUTHORIZING THE GRANT OF EASEMENTS TO SAN
DIEGO GAS & ELECTRIC, AND AUTHORIZING THE
ACCEPTANCE OF THE NEGOTIATED AMOUNT OF JUST
COMPENSATION FOR THE EASEMENTS GRANTED.
WHEREAS, on September 14, 2010, San Diego Gas & Electric filed actions in Eminent

Domain against the City of San Diego (San Diego Gas & Electric v. City of San Diego,

“San Diego Superior Case Nos. 37-2010-00100183-CU-EI-CTL, 37-2010-00100184-CU-EI-CTL
and 37-2010-00100185-CU-EI-CTL). The actions sought to obtain immediate possession of, and
to condemn, specified easement areas crossing upon, over and above portions of City property at
the Barrett Lake, El Capitan and San Vicente Reservoirs for the Sunrise Powerlink Utility

Corridor; and

WHEREAS, while reserving the City’s right to negotiate the exact boundaries of, and
terms and condition for, the easements sought, as well as the amount of just compensation for the
easement rights sought, City staff agreed to stipulate to San Diego Gas & Electric’s right to
immediate possession of the proposed easement areas in order to allow San Diego Gas &

Electric to proceed with its Sunrise Powerlink project’s mandated time schedule; and

WHEREAS, City Staff and San Diego Gas & Electric have reached proposed settlements
of all issues concerning the easement rights needed by San Diego Gas & Electric and the amount

of just compensation owed to the City for those easement rights; NOW, THEREFORE,
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BE IT RESOLVED, that the City Attorney is authorized to execute settlement documents
entitled Stipulation for Entry of Judgment of Condemnation and Final Order of Coridemnation in
each action (San Diego Gas & Electric v. City of San Diego, San Diego Superior Case Nos.
37-2010-00100183-CU-EI-CTL, 37-2010-00100184-CU-EI-CTL and 37-2010-00100185-CU-
El- CTL), which settlement documents set forth the negotiated settlement terms and conditions
for the eminent domain actions.

BE IT FURTHER RESOLVED, that the Mayor, or his designee, i.s authorized to grant to
San Diego Gas & Electric specific easement rights which cross upon, over and above portions of
City propeﬁy known as the San Vicente, El Capitan and Barrett Lake Reservoirs, and which are
more particularly described in the attached Exhibits A, B and C.

BE IT FURTHER RESOLVED, that the sum of $1,854,900, which represents the
negotiated just compensation owed by San Diego Gas & Electric to the City for the grant of
easement rights authorized by this Resolution, shall be deposited into the Capital Outlay Water

Fund 400004.

APPROVED: JAN I. GOLDSMITH, City Attorney

By ,(,%&(/ !/U(L(/&[
Alexi s@ Jodlowski

DeputyCity Attorney

ALJ:msb
03/07/2012
Or.Dept:READ
R-2012-451

Doc. No.: 333982
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I hereby certify that the foregoing Resolution was passed by the Council of the City of

San Diego, at this meeting of _ (AR 2.0 2012

ELIZABETH S. MALAND
City Clerk

By%/(/(/ﬂ"

Deput)(// City Clerk U

Approved: zZ( 1 ‘<%--

(date) JERRY SANDERS, Mayor

Vetoed:

(date) JERRY SANDERS, Mayor
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Recording Requested i)j'
San Diego Gas & Electric Company

When recorded, mail te:

San Diego Gas.& Electiic Company
8335 Century Park Court, Suite 100
San Diego, CA 92123-1569

Attn: Real Hstate Records CP11D

SPACE ABOVE FOR RECORDER'S USE

Project No: Sunrise Powerlink Transfer Tax

Construction No: N/A . SANDIEGO GAS & ELECTIRIC COMPANY
APN: 326-060-Por, 01,

326-061-Por. 07, 12, 16, 17 & 329-121-Por. 03

BASEMENT

For good and valuable considsration, receipt and sufficiency of which are hereby acknowledged,
the CITY OF SAN DIEGO, a musicipal corporation, (Grantor), grants to SAN DIEGO GAS &
ELECTRIC COMPANY, a California corporation (Grantee), a perpetual, exclusive easement and right-
of-way (Basement) to excavate for, erect, consiruct, install, change the size of, improve, modify,
reconstruct, relocate, reconfigure, replace, repair, inspect, patrol, fest, maintain, operate, use and remove
for the transmission and distribution of electricity in connection with Grantee's eleciric transmission
project authorized by the California Public Utilities Commission's {CPUC) Decision Granting a
Certificate of Public Convenience and Necessity for the Sumise Powerlink Transmission
Project, issued o1t December 24, 2008, including any future modifications to the transmission line and
for Grantes's telephone, signal and communication purposes ("Project™): (a) oneline of towers, poles,
“and/or other structures with wires and cables suspended thereon and supported thereby, includin
foundations, guys, anchorage, erossarms, braces, insulators, grounding wires and all other appliances,
fixtures, facilities and appurtenances for use in connection therewith, and (b) underground facilities
consisting of, but net Hmited to, conduits, pads, manholes, handholes, and junction boxes with wires and
cables placed therein or thereon tfogether with all other appliances, fixtures, facilities and appurtenances
for use in connection therewith (all hereinafter referred to collectively as Grantes's Facilities).

Grantee’s Facilities may bs placed at such locations and elevations within the Easement as
Granfee may now or hereafter deem convenient or necessary af any time and from time fo time, Grantee
and Grantee's employees, contractors, subcontractors, agents and representatives shall have the vight of
ingress and egress to, from, along, and within said Easement by any practical route or routes, in, upon,
over, above and across the lands described in Bxhibit “A” attached hereto and made a part hereof, The
approximate cwrrent locations of said practical route or routes are depicted on Figure 37 of the Final
Project Modification Report (PMR), approved by the CPUC and the U.8. Bureau of Land Management
(Reguleiory Agencies) on September 22, 2010, Grantee shall also have the right of ingress and egress on
and over any additional practical route or routes that are a result of any subsequent modifications

m
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epproved by the Regulatory Agencies for the Project. Grantee shall have the right to coustruct sueh
roads for the exercise of the ingress and egress rights granted herein and to maintain such roads in the
mannei and {o the standards reasonably deemed by Grantes to be adequate for the putposes stated herein,
Exeept in the case of an emergency, once Grantee has established roads for ingress and egress to said
Grantee’s Facilities, Grantee shall notify Granfor in writing of any additional roads or relocations of
roads prior to construction and will obtain Grantor’s prior written consent, which consent shall not be
unreasonably withheld, Grantor shall have the right to relocate Grantee’s established roads for ingress
end egress, provided that Grantor shall confirm with Grantee in writing prior to construction, that in
Grantee’s sole judgment the relocations of Grantee’s established roads will be adequate for Giantee’s
purposes siated herein,

In addition to ingress and egress by practical route or routes, in, upon, over and across the lands
described in Exhibit “A”, Grantee shall utilize the airspace ebove and may grade, erect, construct, install,
reconstruct, reconfigure, replace, repair, maintain, operate and use, one or more permanent ground
platform(s) and/or pad(s) for the landing and take-off of helicopters for the purpose of construction,
inspection and maintenance of said Grantee’s Facilities. The boundaries of said ground platform(s)
and/or pad(s), including those surrounding areas required as buffer, are more particularly described in
Parcel 2 of the Exhibit “B”, attached hereto and made a part hereof.

© The tern of this Basement shall begin on the date the Basement is recorded and shall end when
the Facilities are no longer used in the performance of Grantee’s utility business as desciibed in Section
851 of the California Public Utilities Code (“Section 851", Within 180 days of termination of the
Easement, Grantee shall remove all structures and equipment up 1o a depth of four (4) feet below surface
grade, regrade all pads, roads, and other graded areas to the pre-project ground contouss, and revegetate
all areasto maich the vegetation present immediately around the Basement.

The property in which this Easement is hereby granted is more particularly described in said
Exhibit "A" aftached hereto and made a part hereof, consisting of two pages.

The centerline and boundaries of the Easement are more particularly described in said Bxhibit
"B" attached hereto and made a part hereof, consisting of three pages.
. . +
To the extent Grantor has jurisdiction fo issue permits for Grantee’s activities pursuant to this
Easement that are not preempted by the jurisdiction of the California Public Utilites Commission,
Grantee will comply with Grantor’s customary process for review and approval of such permits,

Grantor shall not, without Grantee’s prior written consent, erect, place or construct, or permit to
be erected, pleced or constructed, any improvements or structures, including but not limited to buildings,
roads or fences, impound or store fluid or flammable substances, drill or dig any well, or, except as
hereinafter provided, plant any trees on this Basement, Granfee shall have the right to remove any
improvement, structute, building, road or fence erected, placed or constructed, or fluid or flammable
substance impounded or stored, or well drilled or dug, or tree planted, within the Easement, if in
Grantee’s sole judgment it obstructs or endangers Grantee's Facilities or prevents the exercise of the
rights granted herein.
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Grantor shall nof, without Grantee’s prior writien consent, increase or decrease the ground
surface elevations or allow the ground surface elevations to be increased or decreased in any manner
within the Easement, or penetrate the ground or allow the ground to be penetrated in any manner to a
depth in excess of 18 inches,

Granter agrees that no other easement, right of way, or servitude shall be granted or dedicated on,
under or over this Basement without the prior written consent of Grantes,

The Grantor agrees to comply, at Grantee’s sole expense, with federal and state guidelines and
regulations with respect to the curation of any paleontological or archaeological resources found within
the eesement during Grantee’s activities,

Grantee shall have the right to erect, construet, maintain and use gates in all fences which now
cross o1 which may hereafter cross this Basement or said practical routes of ingress and egress, and to
install locks in such gates. Grantee agrees to provide Grantor access through any gate Grantes etecis
associated with this Easement,

Grantee shall have the right to frim, cut and remove trees, brush, foliage, roots and other
vegetation from within this Basement and the areas used for ingress and egress whenever in Grantee's
scle judgment the same shall be necessary for the safe exercise of the rights herein granted, These rights
shall be exercised as is necessary in the sole judgment of Grantes to comply with all laws, rules and
vegulations, whether federal, state or local, as exist or may in the future exist applicable to and relating
to the trimming, cutting and/or removal of trees, brush, foliage, roots and other vegetation, including but
not limited to those laws, rules and regulations in the California Public Utilities Code, the California
Public Resources Code, or as adopted by, but not limited to, the California Public Utilities Commission,
the California Independent System Operator, and the Federal Energy Regulatory Commission, Grantee
may further exercise said rights as it deems necessary in its sole judgment for safe operational purposes,
and for ingress and egress. Crantee agrees to comply with Federal and State environmental laws with
respect to Grantee’s activities pursuant to this easement, This right shall not relieve Grantor of any duty
to trim, cut and remove {rees and brush to prevent danger or hazard to propetty or persons.

Grantee shell have the right when it deems necessary to trim, top and/or remove and to keep
trimmed or topped any and all trees on Grantor’s lands adjacent to the herein granted Easement and the
areas used for ingress and egress. These rights shall be exercised only as is necessary in the sole
judgment of Grantee to-comply with all laws, rules and regulations, whether federal, state or local, as
exist or may in the future existapplicable to and relating to the wimuming, culting and/or removal of
trees, brush, foliege, roots and other vegetation, including but not limited 1o those laws, rules and
regulations in the California Public Utilities Code, the California Public Resovrces Code, or as adopted
by, but not limited to, the California Public Utilities Commission, the California Independent System
Operator, and the Federal Energy Regulatory Commission. Grantes shall not be required fo trim or top
trees in the ordinary course of tree care, Grantee, while exercising its rights under this paragraph, shall
notify Grantor at least 48 hours prior to the trimming or removal of trees,

All prospecting for or development of geothermal snbstances, minerals, oil, gas, petroleum, or
other substances on Grantor's abovedescribed lands shall be done from locations outside the boundaries
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of this Basement; further, said prospecting or development shall be done in such a manner and by
methods that will not penetrate that 500 foot deep zone directly beneath the surface of the ground within
this Basement, nor interfere with the exercise of the rights granted herein,

Subject to all above-stated conditions and restrictions, Grantor reserves the right to use the area
within the herein granted Easement for agricultural putposes, including but not lmited to field
preparation, plowing, tilling, cultivating, planting, Tirigating, growing and harvesting field and orchard
crops and the feeding, pasturing and raising of livestock; provided, however, that Grantor's use for such
agricultural purposes shall not, at any time, violate any of the other obligations of Grantor set forth
herein or endanger, interfere with, or damage Grantee's Facilities. Grantor expressly agrees that Grantee
shall not be liable for damages to, loss or removal of timber, trees, or underwood, orchard trees, orchard
crops, agricultural crops, pastures, brush, foliage, or roots resulting from Grantee's exercise of its rights
granted herein, ‘

Grantor also reserves the right to construct, install and use, pipelines, conimunication facilities
and roadway(s) across, but not along within the herein granted Easement; provided, however, that said
pipelines, communication facilities and roadway(s) shall, where possible, cross said Easement at an
angle of not less than 45° from the centerline of said Easement, and provided, that said pipelines,
communication facilities and roadway crossings are so located and constructed that their position and
use will not interfere with, endanger or damage Grantee’s Facilities erected or installed over, along or
under the Easement; nor impair ot interfere with Grantes’s access to and along said Easement, nor shall
the location and construction of said pipelines, communication facilities and roadway crossings diminish
clearances established by Grantee between the existing ground swrface of the Basement and Grantee’s
Facilities erected or installed thereon, suspended thereover, or placed thereunder, and further provided,
that Granfor shall not commence or proceed with the grading, censtruction or installation of any of the
crossing uses unless and until, Grantor shall have first subinitted plans for said uses to Grantes, and
obtained Grantes’s written approval thereof.

Wherein, in this grant of Basement and right-of-way, Grantee's wriifen consent is required, said
consent shall be as determined by the sole judgment of Grantee, and may be made only in a writfen
notice specifying the event or matter to which Grantee’s consent applies, which is signed by Grantee and
delivered to Grantor. The grant of Grantee’s written consent to any pacticular mafter, event or
cireurnstance shall not be deemed to be a waiver by Grantee of Grantee’s rights hereunder with respect
to any other maiter, event or circumstance,

Grantor has the right to consent (such consent to not be unreasonably withheld) to any transfer or
assigiment of this Easement; provided that such consent shall not be required in the event Grantee
assigng or transfers this Easement (1) to an entity that eonirols, is controlled by, or under common
conirol as Grantee; (2) in connection with a merger or consolidation of Grantee or its parent company,
(3) in connection with the sale of all, or substantially all, of the stock of Grantes; and (4) in connection
with the sale of all, or substantially ell, of the assets of Grantee.

v
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The legal description for this Easement was prepared by San Diego Gas & Electric Company
pursuant to Section 8730 of the Business and Professions Code, State of California,

This Basement shall be binding upon and inure to the benefit of successors, executors, heirs,
administrators and assigns of Grantor and Grantee,

IN WITNESS WHEREOF, Grantor has executed Easement this day of

,20

CITY OF SAN DIEGO

BY: BY

NAME: _ NAME:

TITLE: - TITLE:
Drawn LCM/MceGuire

Sketch S-333-453, Sheets 3-6

Date 12-14-11 )

PR No, 11367925

ACENOWLEDGMENT

State of California : .

County of )

On before me, ,
personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged fo me that he/she/they executed the same in his/her/their
anthorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the

entity upon behalf of which the person(s) acted, executed the instrument.

T certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct,

WITNESS myy hand and official seal.

Signature (Seal)
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Recording Requested by
Sau Diego Gas & Eleclric Company

Whenrecorded, mail to:

San Diego Gas & Electic Company
8335 Century Park Court, Suite 100
San Diego, CA 92123-1569

Attn: Real Estate Records CP11D

SPACE ABOVE FOR RECORDER'S USE

Project No; Suurise Powerlink Transfer Tax ____

Construction No: N/A SAN DIEGO GAS & ELECTRIC COMPANY
APN; 402-070-Por. 05, 402-080-Por, 01 &06,

402-150-Por, 02 & 402-221-Por. 04

RASEMENT

For good and valuable consideration, receipt and sufficiency of which are hereby acknowledged,
the CITY OF SAN DIEGO, a municipal corporation, (Grantor), granis to SAN DIEGO GAS &
ELECTRIC COMPANY, a California corporation (Grantee), a perpetual, exclusive sasement and right-
of-way (Easement) to excavate for, erect, construct, install, change the size of, improve, modify,
reconstruct, relocate, reconfigure, replace, repair, inspect, patrol, test, malntain, operate, use and remove
for the transmission and distribution of electricity in connection with Grantee's electric transmission
project authorized by the California Public Utilities Commission's (CPUC) Decision Granting a
Cettificate of Public Convenience and Necessity for the Sumrise Powerlink Transmission
Project, issued on December 24, 2008, including any future modifications fo the transmission line and
for Grantee's telephone, signal and communication purposes ("Project"): (a) oneline of towers, poles,
and/or other siructures with wires and cables suspended thereon and supported thereby, including
foundations, guys, anchorage, crossarms, braces, insulators, grounding wires and &ll other appliances,
fixtures, facilities and appurtenances for use in connection therewith, and (b) uoderground facilities
consisting of, but not limited to, conduits, pads, manholes, handholes, and junction boxes with wires and
cables placed therein or thereon together with all other appliances, fixtures, facilities and appurtenances
for use in connection therewith (all hereinafier referred to collectively as Grantee's Facilities),

Grantee’s Facilities may be placed at such locations and elevations within the Easement as
Grantee may now or hereaffer deem convenisnt or necessary at any tinie and from time fo time. Graniee
and Grantee's employees, coniractors, subcontractors, agents and representatives shall have the right of
ingress and egress to, from, along, and within said Basement by any practical route or routes, in, upon,
over, above and across the lands described i Exhibit “A” attached hereto and made a patt hereof. The
approximate cuirent locations of said practical route or routes are depiciad on Flgulcr 34 of the Final
Project Modification Report (PMR), approved by the CPUC and the U.S. Bureau of Land Management
(Regulatory Agencies) on September 22, 2010, Granfee shall also have the right of ingress and egress on
and over any sdditional practical route or routes that are a result of any subsequent modifications
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approved by the Regulatory Agencies for the Project, ‘Grantee shall have the right {0 consfruct such
roads for the exereise of the ingtess and egress rights granted heiein and to maintain such roads in the
manner and to the standards reasenably deemed by Grantee to be adequate for the purposes stated herein.
Except in the case of an emergency, once Grantee has established roads for ingress and egress fo said
Grantee’s Facilities, Giantee shall notify Grantor in wiiting of any additional roads or relocations of
roads prior to construction and will obtain Grantor's prior writien consent, which consent shall not be
unreasonably withheld, Grantor shall have the right to relocate Grantee’s established roads for ingress
and egress, provided that Grantor shall confirm with Grantee in writing prior to construction, that in
Grantee’s sole judgment the relocations of Grantee’s established roads will be adequate for Grantee’s
purposes stated herein,

In addition to ingress and egress by practical route or routes, in, upon, over and across the lands
described in Exhibit “A”, Grantee shall utilize the airspace above and may grade, erect, construct, install,
reconstruct, reconfigure, replace, repair, maintain, operate aud use, one or mors permanent ground
platform(s) and/or pad(s) for the landing and take-off of helicopters for the purpese of construction,
inspection and maintenance of said Granfee’s Facilities: The boundaries of said ground platform(s)
end/or pad(s), including those surrounding areas required as buffer, are more particulatly described in
Parcel 2 of the Exhibit “B”, attached hereto and made @ parf hereof,

The term of this Basement shall begin on the date thie Easement is recorded and shall end when
the Facilities are no longer used in the performance of Grantes’s utility business as described in Section
851 of the Celifornia Publjc Utilities Code (“Section 851”), Within 180 days of termination of the
Easement, Grantee shall remove all structures and equipment up to a depth of four (4) feet below surface
grade, regrade all pads, roads, and other graded areas to the pre-project ground contours, and revegetate
all areas {o match the vegetation present immediately around the Easement.

‘The property in which this Easement is hereby granted is more particularly described in said
Exhibit "A" attached herefo and made a part hereof, consisting of one page.

The centerline and boundaries of the Easement are more particularly desciibed in said Exhibit
"B" attached hereto and made a part hereof, consisting of three pages.

To the extent Grantor has jurisdiction to issue permits for Grantee’s activities pursuent to this
Basement that are not preempted by the jurisdiction of the Califomia Public Uiilities Commission,

Grantee will comply with Grantor’s customary process for review and approval of such permits.
¥

Grantor shall not, without Grantee's prior writien consent, erect, place or construct, or permit to

be erected, placed or constructed, any improvements or structures, inefuding but not limited {o buildings,

roads or fences, impound or store fluid or flammable substances, drill or dig any well, or, except as
hereinafler provided, plant any trees on this Easement. Grantee shall have the right to remove any
improvement, structure, building, road or fence erected, placed or constructed, or fluid or flammable
substance impounded or stored, or well drilled or dug, or ires planted, within the Basement, if in
Grantee’s sole judgment it obstructs or endangers Grantee's Facilities or prevents the exercise of the
rights granted herein,
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Grantor shall not, without Grantee’s prior written consent, increase or dectease the ground
surface elevations or allow the ground surface elevations to be increased or decreased in any manmer
within the Easement, or penctrate the ground or allow the ground to be peneirated in any manner fo a
depth in excess of 18 inches. :

Grantor agrees that no otber easement, right of way, or servitude shall be granted or dedicated on,
under or-over this BEasement without the prior written consent of Grantes,

The Grantor agrees to comply, at Grantee’s sole expense, with federal and state guidelines and
regulations with respect to the curation of any paleontological or archaeological resources found within
the casement during Grantee’s activities,

Grantes shall have the right to erect, construct, maintain and use gates in all fences which now -

cross or which may hereaftsr cross this Easement or said practical routes of ingress and egress, and to
install Jocks in such gates. Granfee agrees to provide Grantor access through any gate Grautee erects
essociated with this Rasement,

Grantee shall have the right to trimi, cut and remove trees, brush, foliage, roots and other
vegetation from within this Basement and the areas used for ingress and egress whenever in Grantee's
sole judgment the same shall be necessary for the safe exercise of the rights herein granted, These rights
shall be exercised as is necessary in the sole judgment of Grantee to comply with all laws, rules and
regulations, whether federal, state or local, as exist or may in the future exist applicable to and relating
to the trimming, cutting and/or removel of trees, brush, foliage, roots and other vegetation, including but
not limited to those laws, rules and regulations inthe California Public Utilities Code, the Califomnia
Public Reseurces Code, or as adapted by, but not limited to, the California Public Utilities Commission,
the California Tndepend at System Operator, and the Federal Energy Regulatory Comunission. Grantee
may further exercise said rights as it deems necessary in its sole judgment for safe operational purposes,
and for ingress and egress. Grantee agrees to comply with Federal and State environmental Jaws with
respect to Grantee’s aclivities pursuant {o this easement.,. This right shall not relieve Grantor of any duty

 to trim, cut and remiove trees and brush to prevent danger or hazard to property or persons,

Grantee shall have the right when it desms necessary to trim, top and/or remove and to keep
irimmed ot topped any and all trees on Grantor’s lands adjacent fo the herein granted Basement and the
areas uged for ingress and egress. These rights shall be exercised only as is nec»scary in the sole
judvment of Grantee fo comply with.all lews, rules and regulations, whether federal; state or local, as
exist or may in the future exist applicable to and relafing to the trimming, cutting and/or removal of
trees, brush, foliage, roois and other vegetation, including but not limited fo those laws, rules and

regulations in the California Public Utilities Code, the California Public Resources Code, or as adopted
Ly, but not limited to, the California Public Utilities Comumission, the California Independent System
Operator, and the Federal Energy Regulatory Commission, Grantee shall not be required to trim or top
trees in the ordinary course of tree care. Grantee, while exercising its rights under this paragraph, shall
notify Grantor at Jeast 48 hours prior to the frimming or removal of trees,

All prospecting for or development of geothermal substances, minerals, oil, gas, petroleum, or
other substances on Grantor's abovedescribed lands shall be done from locations outside the boundaries
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of this Easement; further, said prospecting or development shall be done in such a manner and by
methods that will not penetrate that 500 foot deep zone directly beneath the surface of the ground within
this Easement, nor interfere with the exercise of the rights granted herein,

Subject to all above-stated conditions and restrictions, Grantor reserves the right fo use the area
within the herein granted Easement for agricultural purposes, including but not limited o field
preparetion, plowing, tilling, cultivating, planting, irrigating, growing and harvesting field and orchard
crops end the feeding, pasturing and raising of livestock; provided, however, that Grantor's use for sych
agricultural purposes shall not, at any time, violate any of the other obligations of Granfor set forth
herein or endanger, interfere with, or damage Grantee's Facilities. Grantor expressly agrees that Grantee
shall not be liable for damages to, loss or removal of timber, trees, or underwood, orchard trees, orchard
crops, agricultural crops, pastures, brush, foliage, or roots resulting from Grantee's exercise of ifs rights
grauted herein,

Grantor also reserves the right to construct, instell and use, pipelines, communication facilities
and roadway(s) across, but not along within the herein granted Easement; provided, however, that said
pipelines, cormmunication facilities and roadway(s) shall, where possible, cross said Easement at an
angle of not less than 45° from the centerline of said Easement, and provided, that said pipelines,
communication facilities and roadway crossings are so located and constructed that their position and
use will not inferfere with, endanger or damage Grantee’s Facilities erected or installed over, along or
under the Easement; nor impair or interfere with Grantee’s access to and along said Easement, nor shall
the location and construction of said pipelines, communication facilities and roady /gy crossings diminish
clearances established by Grantes between the existing ground suiface of the Basement and Grantes’s
Facilities erected or installed thereon, suspended thereover, or placed thereunder, and further provided,
that Grantor shall not commence or proceed with the grading, construction o installation of any of the
crossing uses unless and unti], Grantor shall have first submitted plans for said uses to Grantee, and
obtained Grantee's written approval thereof,

Wherein, in this grant of Easement and right-of-way, Grantee's written consent is required, said
consent shall be as determined by the sole judgment of Grantee, and may be made only in & writien
notice specifying the event or maiter fo which Grantee’s consent applies, which is signed by Grantee and
delivered to Grantor. The grant of Grantee’s wiltten consent to any particular matter, event or
circumstance shall not be deemed to be a waiver by Grantee of Grantee's rights hersunder with respect
to any other matier, event or circumstance,

Granter has the right to consent (such consent o not be umeasow.ably withtheld) to any transfer or
assxgnment of this Basement; provided that such consent shall not be required in the event Grantee
assigns or lransfers this Easement (1) to an entity that controls, is controlled by, or under common
control as Grantee; (2) in-connection with a merger or consolidation of Grantee or ifs parent company,
(3) in connection with the sale of all, or substantially all, of the stock of Grantee; and (4) in connection
ﬂ-(h the sale of all, or substantially all, of the assets of Grantee,

wdin
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The legal description for this Easement was prepared by San Diego Gas & Electric Company
- pursuant to Section 8730 of the Business and Professions Code, State of California,

This Easement shall be binding upon and inure {o the benefit of successors, executors, heirs,
administrators end assigns of Grantor and Giantee.

IN WITNESS WHEREOF, Graator has executed Easement this day of

20,
CITY OF SAN DIEGO
BY: ‘ BY:
NAME: WNAME:
TITLE: . TITLE:
Drawn LCM/McGuire
Sketch S-3333-453, Sheets 13-16
Date 12-14-11
PR No. 05724251 & 11367867

ACKNOWLEDGMERNT

State of Califomnia
County of )
On efore me, s
personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribad to
.the within instrument and acknowledged fo me that he/she/they executed the same in his/hev/iheir
suthorized capacity(ies), and that by histher/their signature(s) on the instrument the person(s), or the
asutity upon behalf of which the person(s) acted, executed the instmunent.

[certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
peragreph is tfrue and correct,

WITNESS my hand and official seal.

Signature (Seal)
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Recording Requested by
San Diego Gas & Electric Compa-xy

When recorded, mail tos

San Diego Gas & Electric Company
8335 Century Park Court, Suife 100
San Diego, CA 92123-1569

Atin: Real Estate Recoirds CP11D

SPACE ABOVE FOR RECORDER'S USE

Project No: Sunrise Powerlink Transfer Tax ____ .
Construction Né: N/A o SANDIRGO GAS & BLE CTRIC COMPANY

APN: 601-010-Por: 01, 601-060-Por, 01,
601-070-Por. 04, 601-120-Por. 01 &
599-160-Por, 02

EASEMENT

For good and valugble consideration, receipt and sufficiency of which are hereby acknowledged,
the CITY OF SAN DIEGO, s municipal corporation, (Grantor), grants to SAN DIEGO GAS &
ELECTRIC COMPANY, a California corporation (Grantee), a petpetual exclusive casement and right-
of-way (Easement) to excavate for, erect, construct, install, change the size of, improve, m 1odify,
reconstruct, relocate, reconfigure, replace, repair, inspsct, patrol, test, mainiain, operate, use and remove
for the transmission and distribution of electricity in connection with Grantee's electric transmission
project authorized by the California Public Utilities Comumission's (CPUC) Decision Granting a
Certificate of Public Convenience and Necessity for the Swumwise Powerlink Trensmission
Project, issued on December 24, 2008, including any future modifications to the transmission fine and
for Grantee's telephone, signal end communication purposes ("Project"): (a) one line of towers, poles,
and/or other structures with wires and cables suspended thereon and supported thereby, including
foundations, guys, ancherage, crossarms, braces, insulators, grounding wires and all other appliances,
fixtures, facilities and appurtenances for use in connection therewith, and (b) underground facilities
consisting of, but not limited to, conduits, pads, martholes, handholes, and junciion boxes with wires and
cables placed therein or thereon together with all other appliances, fixtures, facilities and appurtenances
for use in connection therewith (all hereinafter referred to collectively as Graniee's Facilities),

Grantee’s Facililies may be placed at such locations and elevaiions within the Basement as
Grantee may now or hereafter deem convenient or necessary at any time and from time to fime. Grantee
and Grantee's employess, contractors, subcontractors, agents and representatives shall have the right of
ingress'and egress to, from, along, and within said Easement by any practical route or routes, in, upon,
over, above and across the lands deseribed in Exhibit “A” attached hereto and made a part hereof, The
approximate current locations, of said practicel route or routes are depicted on Figure 25 of ihe Final
Project Modification Report (PMR), approved by the CPUC and thé U.S. Bureau of Land Management
{Regulatory Agencies) onSeptemnber 22, 2010. Grantee shall also have the right of ineress and egress on
and over any additional practical rowte or 1ou’£es that are a result of any subsequent modifications

-
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approved by the chulatory Agenc*es for the Project. Grantee shall have the right to consuuct such
roads for the exercise of the ingress and egress rights granted herein and to mairitain such roads in the
manner and to the standards reasonably deemed by Grantee to be adequaiu for the purposes stated herein.
Except in the case of an epergency, once: Grantee has established roads for ingress and egress to said
Grantee’s Facilities, Grantee shell notify Grantor in fwutmg of any additional roads or relocations of
roads prior to construction and will obtain Grantor’s prict waitten consent, which consent shall not be
unreasonably withheld. Grantor shall have the right fo relocate Grantee's established roads for i Iingress
and egress, provided that Grantor shall confirm with Grantee in writing prior to construction, that in
Grantee’s sole judgment the relocations of Grantee’s established roads will be adequate for Glan’teo
purposes stated herein,

In addition o ingress and egless by plachcal route or routes, in, upon, over and across the lands
deseribed in Exhibit “A”, Grantee shall utilize the airspace above and ay grade, erect, construct, install,
reconstruct, reconfigure, replace; repair, maintain, operate and use, one or more permanent ground
platform(s) and/or pad(s) for the landing and take-off of helicopters forthe purpose of construction,
inspection and maintenence of said Crantee’s Facilifies. The boundaries of said ground p]atf‘omn(s)
and/or pad(s), including those surrounding areas required as buffer, ate more particularly described in
Parcel 2 of the Bahibit “B”, attached hereto and made a part hereof.

The term of this Easement shall begin on the date the Easement is récorded and shall end when
the Facilities are no longer used in the performance of Grantee’s utility business as described-in Section
851 of the California Public Utilities Code (“Sec'uoq 851”), Within 180 days of termination of the

Beasement, Grantee shall remove all structures and equipmentup to a depth of four (4) feet below sutface
grade, regrade all pads, roads, and other graded areas to the pre-project ground contours, and 1evege-a’tc
all areas to match the vegetation present immediately around the Easement,

The property in which this Easement is hereby granted is more nartioulatly described in said
’ Pro} Y gla pai Y :
Bxhibit "A" attached hereto and made a part hereof, consisting of one page.

The centerline and boundaries of the Easement are more particularly described in said Exhibit
"B" attached hereto and made a part hereof, consisting of two pages.

To the extent Grantor hes jurisdiction o issue permits for Grantes’s activities pursuant to this
Easement that ere not p.eempwd by the jurisdiction of the California Public Utilities Commission,
Grantee will comply with Grantor’s customary process for review and appmv al of such permits,

ranitor shall not, without Grantee’s prior written consent, erect, place or construct, or pexmit to
be erected, placed or constructed, any improvements or structures, inelt cding but not limited to buildings,
roads or fences, impound or store fluid or flammable substances, diill or dig any well, or, except as
hereinafter provided, plant any tress on this Easement. Grantee shall have the right to remove ARy
improvement, structure, building, road or fence eracted, placed or constructed, or fluid or flammable
substance impounded or stored, or well crilled or dug, or tree planted, within the Fasement, if in
Crantee’s sole judgment it obshwts or endangers Grantee's Facilifies or prevents the exercise of the
rights granfed herein. -

2.
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Grantor shall not, without Grantee’s prior written consent, increase or decrease the ground
surface elevations or allow the ground suiface elevations to be increased or decreased n any manner
* within the Easement, or penelrate the gmund or allow the glound to be penetrated in any manner to. a
dvp*h in excess of 18 inches,
Grani‘or egrees that no other-easement, right of way, or servitude shail be granted or dedicated on,
under-or over this Easement without the prior written consent of Grantee,

The Grantor agrees to comply, at Grantee's sole expense, with federal and state guidelines and
regulations with respect to the curation of any paleontological or archaeological resources found within
the sasement dwing Graniee’s activities, .

Grantee shell have the right to erect, construct, maintain and use gates in all fences which now
cross or which may hereafter cross this Easement oy said practical routes of ingress and egress, and to
install Jocks in such gates. Grantee agraes to provide Grantot access through any gate Grantee eiects

- associated. with this Basement,

Grantee shall have the right to trim, cut and remove trees, brush, foliage, roots and other
vegetation from within this Easement and the areas used for ingress and egress whenaver in Granies's
sole judgment the same shall be necessary for the safe exercise of the rights Lerein granted. These rights
shall be exercised as is necessary in the sole judgment of Grantee {0 comply with all laws, rules and
regulations, whether federal, state or local, as exist or may in the future exist applicable to and relating
fo the trimming, cutting and/or removal of trees, brush, foliage, roots and other vegetation, including but
not limited to those laws, 1ules and regulations in the California Public Utilities Code, the California
Public Resources Code, or as adopted by, but not limited to, the California Public Uulmes Connnission,
the California Iﬂdepend nt System Operator; and the Federal Energy Regulatory Comumission, Grant
may further exercise said rights as it deems necessary in its sole judgment for safe opezahonal purpose&
and for ingress and egress. Grantee agrees to comply with Federal and State environmental laws with
respect to Grantee’s activities pursuant to this easement, This right shall not relieve Grantor of any duty
fo trim, cuf and remove trees and brush to prevent danger or hazard to property or persons.

Grantee shall have the right when it deems necessary to trim, fop and/or remove and to keep
trimimed or topped any and all trees on Grantor’s lands adjacent to the herein granted Easement and the
areas used for ingress and egress. These rights shall be exercised only as is necessary in the sole
judgment of Grantee to comply with all laws, rules and regulations, whether faderal, state or local, as
ex:ist or may in ithe future exist applicgble to and relating 1o the trimming, cutting and/or removal of

rees, brush, foliage, roots and other vegetetion, including but not imited to those laws, rules and
1ogu1a.uons in the California Public Utilities Code, the California Public Resources Code, or as adopted
by, but not limited to, the California Public Utilities Commission, the California Indeper.deut System
Operator, and the Federal Energy Regulatory Commission. Grantee shall not be required fo trim or fop
frees in the ordinary course of free care, Grantee, while exercising ifs rights under this paragraph, shall
netify Grantor at ‘easi 48 hourg prior to the trimming orremoval of trees.

All prospecting for or development of geothermal substances, minerals, i, gas, nefroleum, of

b »
other substances on Grautor's abavedescribed lands shall be done from locations cutside the boundaries
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of this Easement; further, sald pros pectmg or development shall b° done in such a manner anéd by
methods that will not penetrate that 500 foot deep zone directly beneath the surface of the ground within
this Easement, nor inferfere with the exercise of the rights granted herein.

Subject to all above-stated conditions and restrictions, Grantor teserves the right to use the area
within the herein grented Basement for agricultural purposes, including but not limited to field
preparation, plowing, tilling, cultivating, planting, frigating, growing and harvesting field and orchard
crops and the feeding, pasturing and raising of livestock; provided, however, that Grantor's use for such
egricultural purposes shall not, at any time, violate any of the other obligations of Grautor set forth
herein or endanger, intetfere with, or damage Grantee's Facilities. Grantor expressly agroes that Grantse
shall not be liable for damages to, loss or removal of timber, trees, or underwood, orchard trees, orchard
crops, agticultural crops, pastures, brush, foliage, or roots resulting from Grantee's exercise of its riglts
granted herein.

Grantor also reserves the right to consiruct, install and use, pipelines, communication facilities
and roadway(s) across, but not along within the herein granted Basement; provided; however, that said
pipelines, communication facilities and roadway(s) shall, where possitle, cross said Easement at an

angle of not less than 45° from the centerline of said Basement, and provided, that said pipelines,
communication facilities and roadway crossings are 20 located and con stmctefi that their position and
use will not interfere with, endanger or damage Graniee’s Facilities erected or installed over, along or
under the Basement; nor impair or interfere with Grantee’s access to and elong said Easement, nor shell
the location and construction of said pipelines, communication facilities and roadwey crossings diminish
cleatances established by Grantee between the existing ground surface of the Easement and Grantee's
* Facilities erected or installed thereon, suspended thereover, or placed thereunder, and further provided,
that Grantor shall not commence or proceed with the g ading, construction or installation of any of the
crossing uses unless and until, Grantor shall have first submnted plans for said uses 1o Grantee, and
obtained Grantee’s written approval thereof.

Whereln, in this grant of Basement and right-of-way, Grantes's written consent is required, said
consent shall be as determined by the sole judgment of Graniee, and may be made only in a written
notice specifying the event or matter to which Grantee’s consent applies, which is signed by Grantee and
delivered to Grantor. The grant of Grantee's written consent to any particular maiter, event or
circumstance shall not be deemed fo be a waiver by Crantee of Grantee’s rights hereunder with respect
to any other matter, event or circumstance.

Grantor has the right 1o consent (such consent to not be unreasonably withheld) to any transfer or
essignment of this Easement; provided that such consent shall not be required in the event Grantee
assigns or fransfers ihis Easement (1) to an entity that controls, is controlled by, or under conumon
control as Grantee; (2) in connection with a merger or consolidation of Grantes or its parent company;
(3) in connection with the sale of all, or substantially all, of the stock of Grantee; and (4) in connection
with the sale of all, or substantially all, of the assets of Grantee

The legal desciiption for this Easement was prepared by San Diego Gas & Electric Company
pursvant to Section 8730 of the Business and Professions Code, State of California.
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lhls Easement shall bs binding upon and inure to the benefit of sucoessors, executors, h i1,
administrators and assigns of Grantor and Granise

IN WITNESS WHEREOF, Grantor has executed Easement this day of
»20__. .
CITY OF SAN DIEGO
BY; : . BY:
NAME: - | NAME:
TITLE: - TITLE:
Drawn . LCM/MeGuire
Sketch S-333-453, Sheets 29-34
Date 12-14-11
PR No, 11366980

ACKNOWLEDGMENT

State of California .
County of ' : )

On before mv, ,
personally eppeared ' who
proved to me on the basis of satisfactory evidence to be the pers on(s) whose nazm(s) is/are subscribed to
fhe within instrument and acknowled ged to me that he/she/they exscuted the same in histher/their
authorized capacity (lCS) and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

T oertify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
varagraph is true and correct,

WITNESS my hand and official seal,

Signature , {Seal)
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" Recording Requested by '
Sen Diego Gag & Electiic Comipany

When recorded, mail to;

Sen Diego Gas & Electtic Compeny
8335 Century Patk Court, Suite 100
San Diego, CA 92123-1569

Attn: Real Estate Records CP11D

SPACE ABOVE FOR RECORDER'S USE

Praject No: Sunrise Powerlink ‘ Transfér Tax ____
Construction Not N/A ' SAN DIEGO GAS & ELECTRIC COMPANY
- APN: 602-080-Por, 01

AERIAL EASEMENT

For good and valuable consideration, receipt and sufficiency of which are. hereby acknowledged,
CITY OF SAN DIEGO, a municipal corporation {(Grantor), grants to SAN DIEGO GAS & ELRECTRIC
COMPANY, a California corporation (Grantes), a perpetual, exclusive easement and right-ofway
(Easement) to erect, construct, install, change the size of, improve, modify, reconstruct, relocate,
reconfigure, replace, repair, inspect, patrol, test, maintain, operate, use and remove suspended wires for
the transmission and distribution of electricity in connection with Grantee's electiic transmission project
authorized by the California Public Utilities Comimission's Decision Granting a Certificate of Public
Convenience and Necessity for the Sunrise Powetlink Transmission Project, issued on December 24,
2008, including any futore modifications to the transmission line and for Grantee's felephone, signal and
communication purposes {"Project”. ‘

Grantee shall have the right to utilize the airspace above Grantot’s propesty described in said
Bxhibit “A” by and with helicopters for the construction, operation, maintenance aund inspection of
Grantee’s facilities. '

The property in which this Easement is hereby granted is more particularly described in Exhibit
"A"attached hereto and made a part hereof, consisting of one page.

The boundaries of the Easement are mote particularly described in Exhibit "B", attached hereto
and 1made a part hereof, consisting of two pages.

Neither Grantse nor Grentor shall, without the other’s prior written consent, erect, place or
construct, or permit to be erected, placed or eonstructed, any improvements or structures, including but -
not limited to buildings, roads or fences, impound or store fluid or flammable substances, drill or dig any
well, or, except as hereinafter provided, plant any trees on this Easement. Grantor shall have the right to
rempove any improvement, structure, building, road or fence erected, placed of constructed, or fluid er
flanumable substance impounded or stored, or well drilled or dug, or fres planted, within the Basement, if

e
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in Grantor’s reasonable judgment it-obstructs or endangers Grantor’s Facilities or prevents the exercise
of the rights granted herein, Notwithstanding the & foregoing, Grantee shall not be required to obtain
Grantor's consent to etect, place or construct, or permit to be erected, placed or constructed, any
equipment related to the purpose of Grantee's exclusive aetial easement nor shall Grantor have the right
{o remove any such eguipment, ‘

Neither Grantee nor Grantor shall, without the other party s prior written consent, permanently
increase or decrease the ground surface elcva’cmns or ellow the ground surface elevations to be increased
or deereased in any manner within the Basement, Other than the rights granted in this easement, nothing

- herein is intended to limit Grantor’s right to consh nct, relocate, expand or protect its facilities.

Grantor agrees that no other easement, right-of-way, servitude, lease or other third party right of
use or occupancy shall be granted or dedicated that interferes in any way with Grautes's Easement, s
reasonably determined by Grantee, without Graniee's pre-wiitten consent.

The Grantor agrees to comply, at Grantee’s sole expense, with federal and state guidelines and
regulations with respect to the curation of any paleontclogical or archasplogical resources found within
the easement during Grantee's activities,

Grantes shall have the right to frim, cut and remove trees, brush, follage, roots and other
vegetation from within this Basement whenever in Grantee's sole judgment the same shall be ¢ Hecessary
for the safe exercise of the rights herein granted, These rights shall be exercised as is necessary in the
sole judgment of Grantee to comply with all laws, rules and regulations, whether federal, state or
local, as exist or may in the future exist clpplvcab]e to and relating to the trimming,” cutting and/or
rémoval of trees, brush, foliage, roots and other vegetation, including but not limited to those laws, rules
and regulations in the California Public Utilities Code, the California Public Resources Code, Counfy or
City ordinances or codes, oras adopted by, but not limited to,the California Public Utilities
Commission, the California Independent System Operator, and the Federal Buergy Regulatmy
Comumission. Grantee may further exercise said rights as it deems necessary in its sole judgment for safe
operational purposes, Grantee agrees to comply with Féderal and State environmental laws with res)
to Grantee’s activities putsuent fo this easement. This right shall not relieve Grantor of any duty to {rim,
cut and remove trees and brush to prevent danger or hezard to pr oper ty or persons,

Whetein, in this grant of an Aerial Easement and right-of-way, Grantec's wiltien consent is

1ﬂquh ed, said consent shall be as determined by the sole judgment of Grantes, and may be made oy in

a writlen notice specifying the event or matter to which Grantee’s consent applies, which is & igned by

Grantee and delivered to Granior, The grant of Grantee's viitten consent {0 any particular matter, eyent

or circumstance shall not be deemed to be a weiver by Grantee of Grantee’s rights hersunder with
respact to any ofher matter, event or circumstance.

The legal d@scmpuon for this easement was prepared by San Diego Gas & Electric Compzny
pursuant to Section 8730 of the Business an d Professions Code, State of Cahzouua.

D
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This Easement shall be binding upon and inure to the benefit of suCoessos, exe cufors, heirs,
administrators and assigns of Grantorand Grantee,

IN WITNESS WHERIOF, Grantor has °xeou,ed Eaccmeht this ' __day of

, 20
CITY OF SAN DIEGO
BY: BY:
NAME: NAME:
TITLE: TITLE:
Drawn. LCM
Sketch S5-3333. 453 Sheets 37-42
Date 05/11/2010
PR No. 1 1375449

ACKNOWLEDGMENT

State of California
County of )

On ~__before me, ,
personally appeared , who

pi oved to me on the basis of safisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrement and acknowledged to me that he/shet they executed the same in his/her/heir
authorized capacity(ies). and that by his/her/their signature(s) on the instrument the pef:op(s) or the
entity upon behalf of which the person(s) acted, executed the insfrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and ofhc;a‘ sedl.

Signature . (Seal)

»
.G
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MAR 20 2012

Passed by the Council of The City of San Diego on - , by the following vote:
Councilmembers Yeas Nays Not Present Recused
Sherri Lightner - d U U L]
Kevin Faulconer M l [ 0
Todd Gloria - cd L] Ll U
Anthony Young ' E( 0 W 0
Carl DeMaio : B/ O U O
Lorie Zapf Zf Hl N U
Marti Emerald 5 0 0 0]
David Alvarez [']/ ] [ [

Date of final passage - MAR 2 1 2012

: JERRY SANDERS
AUTHENTICATED BY: Mayor of The City of San Diego, California.

ELIZABETH S. MALAND
(Seal) _ City Clerk of ity of San Djego, California.

o ,. Deputy

By — <./
O & ~¥—

Office of the City Clerk,' San Diego, California

'Resolution Number R-

307342

B



