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RESOLUTION NUMBERR- 308483 Sul- R
| 10183

DATE OF FINAL PASSAGE 0CT 08 7013

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO CERTIFYING MITIGATED NEGATIVE
DECLARATION NO. 158983 AND ADOPT THE MITIGATION
MONITORING AND REPORTING PROGRAM FOR THE

SAN DIEGO PROFESSIONAL OFFICE BUILDING

(PROJECT NO. 158983).

WHEREAS, on July 3, 2008, PH FBI SD, LLC, submitted an application to Development
Services Department for a highway élope easement vacation, conservation easement vacation,
Coastal Development Permit (CDP), and Site Development Permit (SDP) for the San Diego
Professional Office Building Project; and

WHEREAS, the matter was set for a public hearing to be conducted by City Council of
the City of San Diego; and

WHEREAS, the issue was heard by the City Council on October 8, 2013; and

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the
Mayor because this matter requires the City Council to act as a quasi-judicial body, a public
hearing is required by law implicating due process rights of individuals affected by the decision,
and the Council is required by law to consider evidence at the hearing and to make legal findings
based on the evidence presented; and |

WHEREAS, the City Council considered the issues discussed in Mitigation Negative
Declaration No. 158983 (Declaration) prepared for this Project; NOW THEREFORE,

BE IT RESOLVED, by the City Council that it is certified that the Declaration has been

- completed in compliance with the California Environmental Quality Act of 1970 (CEQA)

(Public Resources Codé Secﬁoﬁ 21000 et seq.), as amended, and the State CEQA Guidelines
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thereto (California Code of Regulaﬁons, Title 14, Chapter 3, Section 15000 et seq.), that the
Declaration reflects the independent judgment of the City of San Diego as Lead Agency and that
the information contained in said Declaration, together with any comments received during the
public review process, has been reviewed and considered by the City Council in connection with
the approval of the Project.

BE IT FURTHER RESOLVED, that the City Council finds on the basis of thé entire
record that project revisions now mitigate potentially significant effects on the environment
previously identified in the Initial Study, that there is no substantial evidence that the Project will
have a significant effect on the environment, and therefore, that said Declaration is heréby
adopted.

BE IT FURTHER RESOLVED, that pursuant to CEQA Section 21081.6, the
City Council hereby adopts the Mitigation Monitoring and Reporting Program, or alterations to
implement the changes to the Project as required by this City Council in order to mitigate or
avoid significant effects on the environment, which is attached hereto as Exhibit A.

BE IT FURTHER RESOLVED, that Development Services Department is directed to file -
a Notice of Determination with the Clerk of the Board of Supervisors for the County of San

Diego regarding the Project.
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BE IT FURTHER RESOLVED, that the Decleiratioﬁ and other documents constituting
the record of proceedings upon which the approval is based are available to the public at the

office of the CITY CLERK, 202 "C" STREET, SAN DIEGO, CA 92101.

APPROVED: JAN L. GOLDSMITH, City Attorney

By ﬂ\

Corrine L. Neuffer
Deputy City Attorney

CLN:dkr
9/12/2013
Or.Dept:DSD
Doc. No. 633012
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EXHIBIT A

MITIGATION MONITORING AND REPORTING PROGRAM
COASTAL DEVELOPMENT PERMIT NO. 908269, SITE
DEVELOPMENT PERMIT NO. 908267, CONSERVATION
EASEMENT VACATION NO. 1013470, AND SLOPE
EASEMENT VACATION NO. 1013471 PROJECT NO.158983

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public
Resources Code Section 21081.6 during implementation of mitigation measures. This program
identifies at a minimum: the department responsible for the monitoring, what is to be monitored,
how the monitoring shall be accomplished, the monitoring and reporting schedule, and
completion requirements. A record of the Mitigation Monitoring and Reporting Program will be
maintained at the offices of the Entitlements Division, 1222 First Avenue, Fifth Floor, San Diego,
CA, 92101. All mitigation measures contained in the Mitigated Negative Declaration No.158983
shall be made conditions of Coastal Development Permit (CDP), Site Development Permit (SDP),
and Vacations as may be further described below.

A. GENERAL REQUIREMENTS - PART 1
Plan Check Phase (prior to permit issuance)

1. Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any construction
permits, such as Demolition, Grading or Building, or beginning any construction related activity
on-site, the Development Services Department (DSD) Director’s Environmental Designee (ED)
shall review and approve all Construction Documents (CD), (plans, specification, details, etc.) to
ensure the MMRP requirements are incorporated into the design.

2. In addition, the ED shall verify that the MMRP Conditions/Notes that apply ONLY to the
construction phases of this project are included VERBATIM, under the heading,
“ENVIRONMENTAL/MITIGATION REQUIREMENTS.”

3. These notes must be shown within the first three (3) sheets of the construction documents in the
format specified for engineering construction document templates as shown on the City website:

http://www.sandiego.gov/development-services/industry/standtemp.shtml

4. The TITLE INDEX SHEET must also show on which pages the “Environmental/Mitigation
Requirements” notes are provided.

5. SURETY AND COST RECOVERY - The Development Services Director or City Manager
may require appropriate surety instruments or bonds from private Permit Holders to ensure the
Jong term performance or implementation of required mitigation measures or programs. The City
is authorized to recover its cost to offset the salary, overhead, and expenses for City personnel and
programs to monitor qualifying projects.

B. GENERAL REQUIREMENTS - PART I
Post Plan Check (After permit issuance/Prior to start of construction)
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1. PRE CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS
PRIOR TO BEGINNING ANY WORK ON THIS PROJECT. The PERMIT
HOLDER/OWNER is responsible to arrange and perform this meeting by contacting the CITY
RESIDENT ENGINEER (RE) of the Field Engineering Division and City staff from
MITIGATION MONITORING COORDINATION (MMC). Attendees must also include the
Permit holder’s Representative(s), Job Site Superintendent and the following consultants:

Biologist

Note:
Failure of all responsible Permit Holder’s representatives and consultants to attend shall
require an additional meeting with all parties present.

CONTACT INFORMATION:
a) The PRIMARY POINT OF CONTACT is the RE at the Field Engineering Division —
858-627-3200
b) For Clarification of ENVIRONMENTAL REQUIREMENTS, it is also required to call
RE and MMC at 858-627-3360

2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) #158983, shall
conform to the mitigation requirements contained in the associated Environmental Document and
implemented to the satisfaction of the DSD’s Environmental Designee (MMC) and the City
Engineer (RE). The requirements may not be reduced or changed but may be annotated (i.e. to
explain when and how compliance is being met and location of verifying proof, etc.). Additional
clarifying information may also be added to other relevant plan sheets and/or specifications as
appropriate (i.e., specific locations, times of monitoring, methodology, etc

Note:
Permit Holder’s Representatives must alert RE and MMC if there are any discrepancies in

the plans or notes, or any changes due to field conditions. All conflicts must be approved by
RE and MMC BEFORE the work is performed.

3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other agency
requirements or permits shall be submitted to the RE and MMC for review and acceptance prior
to the beginning of work or within one week of the Permit Holder obtaining documentation of
those permits or requirements. Evidence shall include copies of permits, letters of resolution or
other documentation issued by the responsible agency.

4. MONITORING EXHIBITS

All consultants are required to submit , to RE and MMC, a monitoring exhibit on a 11x17
reduction of the appropriate construction plan, such as site plan, grading, landscape, etc., marked
to clearly show the specific areas including the LIMIT OF WORK, scope of that discipline’s
work, and notes indicating when in the construction schedule that work will be performed. When
necessary for clarification, a detailed methodology of how the work will be performed shall be
included.
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NOTE:

Surety and Cost Recovery — When deemed necessary by the Development Services Director
or City Manager, additional surety instruments or bonds from the private Permit Holder
may be required to ensure the long term performance or implementation of required
mitigation measures or programs. The City is authorized to recover its cost to offset the
salary, overhead, and expenses for City personnel and programs to monitor qualifying
projects.

5. OTHER SUBMITTALS AND INSPECTIONS:

The Permit Holder/Owner’s representative shall submit all required documentation, verification
letters, and requests for all associated inspections to the RE and MMC for approval per the
following schedule:

Issue Area Document submittal Assoc Inspection/Approvals INotes.

General _ Consultant Qualification Letters Prior to Pre-construction Meeting

General Consultant Const. Monitoring Exhibits Prior to or at the Pre-Construction meeting
" Biology Biology Reports Biology/Habitat Restoration Inspection

Biology Biologist Limit of Work Verification  Limit of Work Inspection

Bond Release Request for Bond Release letter Final MMRP inspections prior to Bond

Release Letter
C. SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENTS

LAND USE (Multi-Habitat Planning Area Land Use Adjacency)

1. Lighting — All building, site, and landscape lighting adjacent to the MHPA shall be
directed away from the preserve using proper placement and adequate shielding to protect
sensitive habitat. Where necessary, light from traffic or other incompatible uses, shall be
shielded from the MHPA through the utilization of including, but not limited to, earth
berms, fences, and/or plant material.

2. Invasive Plants — Plant species within 100 feet of the MHPA shall comply with the
Landscape Regulations (LDC142.0400 and per table 142-04F, Revegetation and
Irrigation Requirements) and be non invasive. Landscape plans shall include a note that
states: “The ongoing maintenance requirements of the property owner shall prohibit the
use of any planting that are invasive, per City Regulations, Standards, guidelines,etc.,
within 100 feet of the MHPA.”

3. Noise- Due to the site's location adjacent to or within the MHPA, construction noise that
exceeds the maximum levels allowed shall be avoided, during the breeding seasons for
protected avian species such as: California Gnatcatcher (3/1-8/15). 1f construction is
proposed during the breeding season for the species, U.S. Fish and Wildlife Service
protocol surveys shall be required in order to determine species presence/absence. When
applicable, adequate noise reduction measures shall be incorporated.

COASTAL CALIFORNIA GNATCATCHER (Federally Threatened)

1. Prior to the issuance of any grading permit (FOR PUBLIC UTILITY PROJECTS: prior
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to the preconstruction meeting), the City Manager (or appointed designee) shall verify
that the Multi-Habitat Planning Area (MHPA) boundaries and the following project
requirements regarding the coastal California gnatcatcher are shown on the construction
plans:

No clearing, grubbing, grading, or other construction activities shall occur between
March 1, and August 15, the breeding season of the Coastal California Gnatcatcher, until
the following requirements have been met to the satisfaction of the city manager:

A. A qualified biologist (possessing a valid endangered species act section 10(a)(1)(A)

II.

recovery permit) shall survey those habitat areas within the MHPA that would be subject
to construction noise levels exceeding 60 decibels [dB(A)] hourly average for the
presence of the Coastal California Gnatcatcher. Surveys for the Coastal California
Gnatcatcher shall be conducted pursuant to the protocol survey guidelines established by
the U.S. Fish and Wildlife Service within the breeding season prior to the commencement
of any construction. If Gnatcatchers are present, then the following conditions must be
met:

Between March 1 and August 15, no clearing, grubbing, or grading of occupied
Gnatcatcher habitat shall be permitted. Areas restricted from such activities shall be
staked or fenced under the supervision of a qualified biologist; and

Between March 1 and August 15, no construction activities shall occur within any portion
of the site where construction activities would result in noise levels exceeding 60 dB(A)
hourly average at the edge of occupied Gnatcatcher habitat. An analysis showing that
noise generated by construction activities would not exceed 60 dB(A) hourly average at
the edge of occupied habitat must be completed by a qualified acoustician (possessing
current noise engineer license or registration with monitoring noise level experience with
listed animal species) and approved by the city manager at least two weeks prior to the
commencement of construction activities. Prior to the commencement of construction
activities during the breeding season, areas restricted from such-activities shall be staked
or fenced under the supervision of a qualified biologist; or

I1I. At least two weeks prior to the commencement of construction activities, under the

direction of a qualified acoustician, noise attenuation measures (e.g. berms, walls) shall
be implemented to ensure that noise levels resulting from construction activities will not
exceed 60 dB(A) hourly average at the edge of habitat occupied by the Coastal California
Gnatcatcher. Concurrent with the commencement of construction activities and the
construction of necessary noise attenuation facilities, noise monitoring* shall be
conducted at the edge of the occupied habitat area to ensure that noise levels do not
exceed 60 dB(A) hourly average. If the noise attenuation techniques implemented are
determined to be inadequate by the qualified acoustician or biologist, then the associated
construction activities shall cease until such time that adequate noise attenuation is
achieved or until the end of the breeding season (August 16).
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* Construction noise monitoring shall continue to be monitored at least twice weekly on

1I.

varying days, or more frequently depending on the construction activity, to verify that
noise levels at the edge of occupied habitat are maintained below 60 dB(A) hourly
average or to the ambient noise level if it already exceeds 60 dB(A) hourly average. If
not, other measures shall be implemented in consultation with the biologist and the City
Manager, as necessary, to reduce noise levels to below 60 dB(A) hourly average or to the
ambient noise level if it already exceeds 60 dB(A) hourly average. Such measures may
include, but are not limited to, limitations on the placement of construction equipment
and the simultaneous use of equipment.

. If Coastal California Gnatcatcher are not detected during the protocol survey, the

qualified biologist shall submit substantial evidence to the city manager and applicable
resource agencies which demonstrates whether or not mitigation measures such as noise
walls are necessary between March 1 and August 15 as follows:

If this evidence indicates the pofential is high for Coastal California Gnatcatcher to be
present based on historical records or site conditions, then condition A.II shall be adhered
to as specified above.

If this evidence concludes that no impacts to this species are anticipated, no mitigation
measures would be necessary.

BIOLOGICAL RESOURCES

Conservation Easement

There is a 2.10-acre conservation easement area to be vacated as a result of this
project. A portion of the area is to be mitigated for by a new conservation easement
and a portion shall be paid into the Habitat Acquisition Fund (HAF). The new
conservation easement would be located directly adjacent to the current conservation
easement at the north of the property. The acreages are included in table format
below.

Vegetation Exist. Exist. Mitigation Mitigation Mitigation Component (acres)
Type Easement Easement Ratios Requirement
Habitat Impacts (acres) New Dedicated HAF
(acres) (acres) Easement w/
additional Mitigation
Dlseaggagsi‘;iital 0.82 0.13 3:1 0.39 0.69(exist) + 0.04(addl) | 0.35
Non-Native
Grassland 0.48 0.04 21 0.08 0.59(exist) + 0.01(addl) | 1.33
Ruderal 0.78 0.63 2:1 1.26
Ornamental 0.02 0 N/A 0 0.2(exist) N/A
Total 2.10 0.80 N/A 1.73 1.35 1.68
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The above mitigation monitoring and reporting program will require additional fees and/or
deposits to be collected prior to the issuance of building permits, certificates of occupancy and/or
final maps to ensure the successful completion of the monitoring program.
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* Passed by the Council of The City of San Diego on OCT 08 72013 . by the following vote:

Councilmembers Yeas Nays Not Present Recused
Sherri Lightner U/ N ] U]
Kevin Faulconer lj B [ U
Todd Gloria 1 [ 0 O
Myrtle Cole Fﬁ L U U
Mark Kersey Jﬁ il L] [
Lorie Zapf ‘—_ﬁ [ N |
Scott Sherman 1 O i U
David Alvarez |__f| B [l B
Marti Emerald i [ Hl O

0CT 08 2013

Date of final passage

(Please note: When a resolution is approved by the Council President as interim Mayor, the date of final
passage is the date the approved resolution was returned to the Office of the City Clerk.)

TODD GLORIA. COUNCIL PRESIDENT

AUTHENTICATED BY: as interim Mayor of The City of San Diego, California.

FLIZABETHS. MALAND

(Seal) City Clerk of The City of San Diego, California.

P ?ﬁ% e
%

Cfiice of the City Clerk, San Diego, California

Resolution Number R- 30 84973




