H—Q}uu. D22
™NOVARWIZ
(R-2014-252)

.

RESOLUTION NUMBERR. 3083571

DATE OF FINAL PASSAGE  NOV 05 2013

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO DETERMINING THAT THE PUBLIC INTEREST
AND NECESSITY REQUIRE ACQUISITION OF REAL
PROPERTY INTERESTS (PERMANENT PUBLIC STREET
EASEMENTS AND TEMPORARY CONSTRUCTION
EASEMENTS) FOR THE MIRAMAR ROAD WIDENING
PROJECT; AUTHORIZING THE CITY ATTORNEY TO
COMMENCE PROCEEDINGS IN EMINENT DOMAIN
THEREFOR AND TO ACQUIRE IMMEDIATE POSSESSION
THEREOF; AND AUTHORIZING THE EXPENDITURE OF
FUNDS FOR THE REAL PROPERTY INTERESTS TO BE
ACQUIRED. '

WHEREAS, the Council of the City of San Diego (Council) has previously adopted the
Capital Improvement Program Budgets for FY2011 through FY2014, along with the annual
appropriations ordinances therefor; said budgets have included the Miramar Road Widening
Project, CIP No. S-00880 (Project); and

WHEREAS, the Project will provide for a right turn lane and a Class II bike lane for
westbound Miramar Road at Eastgate Mall, and will also accommodate drainage facilities, as
required, and adjustments to the existing traffic signal, to accommodate the proposed right turn
lane; and

WHEREAS, the Project will impact two adjacent parcels owned by a single entity,
Eastgate Miramar Associates, a California Limited Partnership; and

WHEREAS, City staff has not reached an agreement with Eastgate Miramar Associates

concerning the purchase price of the required real property interests over its parcels; and

WHEREAS, the City is vested with the power of eminent domain by Article I, Section 19 of the
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California Constitution, California Government Code section 37350.5, and San Diego Charter
section 220, to acquire real property interests necessary for a public purpose; and

WHEREAS, the specific real property interests sought to complete the Project are as
follows: (1) approximately 3,911.24 square feet of permanent public street easement over APN
343-260-06 and approximately 4,079.66 square feet of permanent public street easement over
APN 343-260-07; (2) approximately 2,346.29 square feet of temporary construction easement
over APN 343-260-06 and approximately 9,054.59 square feet of temporary construction
easement over APN 343-260-07; and

WHEREAS, offers to purchase the real property interests described herein were made to
the record owner, or its representative(s), of said real property, at an amount that is not less than
the appraised fair market value, in compliance with California Government Code section
7267.2(a), and said property owner has not accepted said offers or otherwise conveyed the
property rights to City as of the date of this Resolution; and

WHEREAS, on October 17, 2013, City mailed a notice of hearing, and of ité intent to
adopt a resolution of necessity, to the record owner of the affected real property, and all other
persons who may have an ownership interest in the property interests sought; which notice of
hearing advised said record owner of its right to appear and be heard on the matters referred to
therein, on the date and at the time and place stated therein, and that a waiver of the record
owner’s right to appear and be heard will result upon its failure to file a written request to appear
and be heard within 15 days after the notice was mailed, all in compliance with California Code
of Civil Procedure section 1245.235; and

WHEREAS, the public hearing set forth in the notice of hearing was held on November

5, 2013, at the time and place stated in the notice, and all interested parties were given an
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opportunity to appear and be heard on the following matters: (a) whether the public interest and
necessity require the Project; (b) whether the Project is planned or located in a manner which is
most compatible with the greatest public good and the least private injury; (c) whether the
property interests proposed to be acquired are necessary for the Project; (d) whether the offer
meeting the requirements of California Government Code section 7267.2 has been given; and (e)
whether all other prerequisites for the exercise of eminent domain to acquire the property rights
have been met; and

WHEREAS, the Council, as a result of such hearing, has determined that the public
health, safety, and welfare require the City to acquire the real property interests described herein
for the stated purposes; and

WHEREAS, the Project was authorized in the Final Environmental Impact
Report/Environmental Impact Statement For Nobel Drive/I-805 Interchange and Extension
Project, SCH No. 91051062, Dep No. 91-0397, Dated May 6, 1998, covering this activity,
adopted October 5, 1998, by Resolution No. R-290810; and

WHEREAS, under Charter section 280(a)(2), this resolution is not subject to veto by the
Mayor because this matter requires the Council to act as a quasi-judicial body; NOW,
THEREFORE,

BE IT RESOLVED, that the public interest, convenience and necessity of the City of San
Diego, and the inhabitants thereof, require the acquisition of the following real property interests:

a) approximately 3,911.24 square feet of permanent public street easement over

APN 343-260-06 and approximately 4,079.66 square feet of permanent public
street easement over APN 343-260-07, both more specifically described and

depicted in Attachment I, attached hereto; and
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b) approximately 2,346.29 square feet of temporary construction area over APN
343-260-06 and approximately 9,054.59 square feet of temporary construction
area over APN 343-260-07, both more specifically described and depicted in
Attachment II, attached hereto.

BE IT FURTHER RESOLVED, that the City of San Diego has the power of eminent
domain pursuant to, inter alia, Charter section 220; California Code of Civil Procedure sections
1240.010, 1240.110, 1240.120, 1240.140, 1240.510, 1240.610 and 1255.410; California
Government Code sections 37350.5, 37353, and 40404; and California Streets and Highway
Code Sections 5101, 5102, 5023 and 5023.1.

BE IT FURTHER RESOLVED, that the taking and acquiring of the real property
interests sought and described herein are deemed necessary for the construction, improvement,
operation and maintenance of a public street and incidents and appurtenances thereto to serve the
City of San Diego and the inhabitants thereof, for municipal purposes; that such use is a public
use authorized by law (inter alia, Charter section 220; California Code of Civil Procedure
sections 1240.010, 1240.110, 1240.120, 1240.140, 1240.510, 1240.610 and 1255.410; California
Government Code sections 37350.5, 37353, and 40404; and California Streets and Highway
Code Sections 5101, 5102, 5023 and 5023.1); that for such public use, it is necessary that the
City of San Diego condemn and acquire said real property interests to ensure the completion of
the Project.

BE IT FURTHER RESOLVED, that the Project for which these acquisitions are being
sought is the Miramar Road Widening Project, and that the acquisitions will enable the City of

San Diego to provide a safer, more efficient street system for the community in the subject area.
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BE IT FURTHER RESOLVED, that the taking and acquisition of the real property
interests sought and described herein are necessary in order to proceed with the constructibn,
improvement, operation and maintenance of the Project and incidents and appurtenances thereto,
and are planned and located in a manner most compatible with the greatest public good and the
least private injury.

BE IT FURTHER RESOLVED, that an offer to acquire the real property interests,
pursuant to California Government Code section 7267.2, at the appraised fair market value, has
been made to each party claiming an interest(s) in the real property interests sought.

BE IT FURTHER RESOLVED, that the City Attorney of the City of San Diego is hereby
authorized and directed to c01Mence an action in the Superior Court of the State of California,
in and for the County of San Diego, in the name of and on behalf of the City of San Diego,
against all claimants with any interest(s) in the above-described real property interests, and to
seek immediate possession of said real property interests pursuant to California Code of Civil
Procedure section 1255.410.

BE IT FURTHER RESOLVED, that the Chief Financial Officer is authorized to expend
funds in the amount of $757,300 from CIP S-00880, Miramar Road Widening Project, Fund
No. 400080, to acquire the real property interests found necessary for the Project, and for deposit
into the State Treasury’s State Condemnation Fund. This is the probable amount of

compensation to be paid by the City for the necessary real property interests to be acquired.

APHROVER; JAN I. GOLDSMITH, City Attorney

b 7 SE L
N,

DebraF-Bevier wm/
Deputy City Attefney
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DJB:mcm/nja
10/22/13
Or.Dept:READ

CC No. 3000006400
Doc. No. 658612

I hereby certify that the foregoing Resolution was passed by the Council of the City of

San Diego, at this meeting of __NQV § 5 2013

ELIZABETH S. MALAND
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The City of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE CC. 3000006400

ORIGINATING pERY T T
NO.. 2

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregeing resolution is available
in the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount: Fund:
Purpose:
Date’ . By: )
_ COMPTROLLER'S DEPARTMENT
ACCOUNTING DATA __
Doc. Funded Business | Fund Center or Cost Internal Order or
Hem Program | Fund | Grant Number | G/L Account Functional Area Area Center WBS Element Original Amount

TOTAL AMOUNT

FUND OVERRIDE® [
CERTIFICATION OF UN»ENCUMBERED BALANCE

I'HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto
attached resolution; can be incurred without the violation of any of the provisions of the Charler of the City of San Diego; and | do hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for
the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to

come-into-the-Treasury;-to-the-credit-of the-appropriation-from-which-the-same-are-to-be-drawn;-and-that-the-said-money-now-actually-in-the -

Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not to Exceed: $757,300.00

Vendor: The State of California
Purpose: To authorize expenditure of funds not to exceed $757.300.00 to the State of California for acquisition of property rights necessary for

the Miramar Road Widening Project.

Date: October 2, 2013 . By: James Lo( _ﬁﬂéy’/‘ﬁw
“‘C'W:;@'LLER'S DEPARTMENT / /
VA [

ACCOUNTING DATA
Doc. Funded Business
ftem | Program | Fund | Grant Number | G/ Accoum Functional Arca Area | Internal Order WBS Element Original Amount
001 SOO880 [ 400080 - 512135 OTHR-00000000-TR| 2113 S-00880.03.02 $757.300.00
TOTAL AMOUNT $757,300.00
CL351REV 7-09) ’ FUND OVERRIDE [ ]

CC 3000006400

21z
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Legal Description
Miramar Road

t

PARCEL 1 (STREET DEDICATION)

A Portion of Lot 6 Of Miramar 805 Project, In The City Of San Diego, County Of San Diegd
State Of California, According To Map Thereof No. 10031, Filed In The Office Of The Recorder
Of San L')lego County, State Of California, March 13, 1981 As File No. 81 -077858, More

Particularly Described As Follows:

Beginniné'At The Southeast Corner Of Said Lot 6; Thence Along The Easterly Line Thereof,
North 00°19’56” East (Record North 00°20'45" East Per Map 10031), A Distance Of 19.00
Feet; Thence Leaving Said Easterly Line Of Said Lot 6, North 88°45'49" West Along'A Line
Parallel With And Distant 18.00 Feet Northerly, Measured At Right Angles To The Southerly
Line Of Said Lot 6, A Distance Of 171.90 To The Beginning Of A Tangent 29.00 Foot Radius
"Curve Concave Northeasterly, Thence Westerly And Northerly AIong The Arc Of Said Curve, A
Distance Of 45.01 Feet Through A Central Angle Of 88°55'36" To A Point On The Westerly
Line Of Said Lot 6, Being Also The Eésterly Right-Of-Way Line Of Eastgate Mall As Shown On
Said Map-10031, Said Common Line Being A 442.00 Foot Curve Concave Westerly, A Radial
Line To Said Point Bears South 89°50'13” East; Thence Southerly Along Said Curve And
Common Line, A Distance Of 8.52 Feet Through A Central Angle Of 01°06’14"; Thence
Continuing Along Said Common Line South 01°16'16” West, A Distance Of 18.93 Feet To The
Beginning Of A Tangent 20.00 Foot Radius Curve Concave Northeasterly, Thence Southerly
And Easterly Along Thie Arc Of Said Curve, A Distance Of 31.43 Feet Through A Central Angle
Of 90°01'37"; Thence Along The South Line Of Said Lot 6, Being Also The Northerly Line Of
Miramar Road As Shown On Said Map 10031, South 88°45'49” East, A Distance Of 181.13
Feet To The Point Of Beginning.

Containing 3,911.24 Sq. Ft (0.090 Acres) More Or Less.

PARCEL 2 (STREET DEDICATION)

A Portion of Lot 7 Of Miramar 805 Project, In The City Of San Diego, County Of San Diego,
State Of California, According To Map Thereof No. 1003_1, Filed In The Office Of The Recorder
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Of San Diego County, State Of California, March 13, 1981 As File No. 81-077858, More

Particularly Described As Follows:

B-eginn"ing At The Southwest Corner Of Said Lot 7; Thence Along The Westerly Line Thereof,
North 00°19'56” East (Record North 00°20'45" East Per Map 10031), A Distance Of 19.00
Feet; Thence Leaving Said Westery Line Of Said Lot 7, South 88°45'49” East Along A Line
Parallel With And Distafit 19.00 Feet Northerly, Measured At Right Angles To The Southerly
Line Of Said Lot 7, A Distance Of.188.'82 Feet, Thence South 68°43'42" East, A Distance Of
55.46 Feet To A Point On The Southerly Line Of Said Lot 7, Being Also The Northerly Line Of
"Miramar Road As Shown On Said Map 10031; Thence Along Said Common Line, North
88°45'49" West, A Distance Of 240.62 Feet To The True Point Of Beginning.

Containing 4,079.66 Sq. Ft (0.094 Acres) More Or Less.

W.0. 526720
Dwg. No. 20118-B

This real property description has been prepared by me, or under my direction, in conformance
with the Professional Land Surveyors Act.

Steven M. Howell, PLS 5758
License Expires 6/30/04
Date: November 21, 2003

Signature:
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Legal Description
Miramar Road .
TEMPORARY CONSTRUCTION. EASEMENT

PARCEL 1

A Porfion Of Lot'8 Of Miramar 805 Project, 1n The City Of Sah Diego, County Of.San Diggo,
State Of{.@alif.ojﬁffia,_ According T 0 Map Thereof No. 10031, Filed In The Office Of The Recorder
Of San Diege County, State Of California, March 13, 1981 As File No. 81-077858, More

Particularly Described As Follows:

Beginning. At Point On The Eqstetly Line Of Said Lot 6, North-00%19/58' East a'Distance Of
10.00 Feet From The Scoutheast Corner-Of Said Lot 6; T he_nce».N.Qrth-8:894'5_’49”"W§$I Along A
Line Parallel With And Distant 19.00 Feet Nott! ttherly, Measured At R%gm,’-&,nglés To The
Southefly Line Of Said Lot 6, Belng-Alse The Northerly Right Of Way Line Of Miramar Road,
126.00 Feet Wldo As Dedicated Pef Book 1345, At Pages 418 And 420 Of Deeds, File Pa gé

¢

No;_81-,'1é-‘_lrQQGQ‘::Qf;Q"fﬁci'ai Records, A Distance Of171.90 Feet To The Beginning-Of A Tangent
29.00 Foot Radius Curve Conhcave Northeasterly; Thehce Westerly And Northerly Along The
At Of Said Curve, A Distance Of 45.01 Feet, Through A Central Angle OF 88755'36" To.A.
Point On The Westerly Line'Of S id Lot 8, Being Alsé The Easterly Right-Of-Way Ling Of
Eastgate Mall As Shown On Said Map 10031, Said Common Line Being A 442:00 Foot Radius
Curve Concave Westerly, A Radial Line To Said Point Bears South 89’350'13” East; Thence
Northe‘r]y Along Said Curve And Common Line, A Distamce*@%’;ﬂf.z‘r‘?._ Feet T»hr'oi_;sgthEéhtrfa'l;
Angls OF 00°34'22", Thence Leavin ng Said Westerly Ling Of'Lot 6 And-Eastetly Right-Of-Way
Line Of Eastgate Mall, South 81°44°27" East, A Distance Of 8,88 Feet; Thence South
05°48'32" West, A Distance Of 14.44 Feet, Thence South 27°14'49" East, A Distance Of 2,11

Feet, Thence South 42°52°08" Cac A Distance Of 14.37 Feet; Thance South 71°33'48" East,

03]

A Distance Of 2.31 Feet; Thence South 88°14'26 East’, A Distance Of 19.81 Feef; Thance
South 89°22'22" East, A Distance Of 10.84 Feet; Thence North 45°26'46" East, A Distance Of
12.18 Feet; Thence South 88°45'28" East, A Distance Of 63.48 Feet; Th ence. North 62°05'53

East: A Distance Of 838 Feet; Thence South 88°45'26” East, A =Di‘5’t:~nce Of 13.91 Fest;

Thence South 53°36'46" East, A Distance Of 838 Faet; Thence South 88°45'26” East, A
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Distance Of 43.76 Feet: Thence North 57°24'58" East, A Distance Of 5.55 Feet T
Fasterly Line Of Said Lot 6: Thence Along Said Lot Line, South 00°19'58” West, A Distance Of

16.13 Feet To The Point Of Beginning.
_, Comaininng 2,346.29 Sq. Ft (0.05 Acres) More Or Less.

W.0. 526790

Dwg. No. 20519-B

This real property description has been prepared by me, or under my direction, in conformance
with the Professional Land Surveyors Act.

Signature: e et
Steven M. Howell, PLS 5758
License Expires 6/30/06
Date: February 16, 2006
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Legal Deseription

\Iumnaz Road
T EVPORARY CONSTF{UCTIO NEASEMENT

PARCEL 2

A Portion Of Lot 7 Of Miramar 805 Project, In The City Of San Diego, County-Of San Disgo,
State:Of California, According To Map Thereof No. 10031, Filed In The Office Of The Reéorder
Of San Diego County, State Of California, March 18, 1981 As Fiie No..81-077858, More:

Particularly Described As Follows:

Beginning At A Point On The W 'esteriy‘Lina..Oz"‘:Saids Lot 7; North 00°19'56"East, a Distance Of
19.0Q Feet From The Southwest Corner Of-Said-Lot 7; Thence Along Said Westerly Line From
Said Pomt Of Beca inning,. Nonh 00°19'56" East a-D:s_tance'.r ,.6-3'1 3'Fget; Thence Lzaving
Said Westerly Line; North 57°24!58" East, A Distance Of 2582 Feet; Thaence South 7834538
East, A Distance Of 23.84 Fést; Thencé South 88°45'498" East, A Distance Of 242,18 Féat To
The Easterly Line Of Said Lot.7; Thence South D0°30/33" East, Along Said Easterly Line, A
Distance Of 45.78 Feet To The Southeast Corner Of Said Lot 7, Being Also A Point On.
Northerly Right Of Way Line Of Miramar Road, 1258.00 Fest Wids.As Dedicatad Per Book
1345, At Pages 418 And 420:0f Dezds, File Page No.81-149960 Of Official Records; Thence
Aleng Said Common Line Noith 8824 549" West, A Distance OF47.39 Feet; Thence Leaving
Said Cemmon Line North 68°43'42" West, A Distance Of 55.46.Feet; Thence Along A Line
Parallel Withh And Distant 19.00 Feet Noitherly, Measured At Right Angles To t:)ald Com’mr
Line, North 88°45'49” West, A Distance Of 188.62 To The Point Of Beginning.

Containing 9,054.59 Sa. Ft{0.21 Acres) More Or Less.
W.0. 526790

Dwg. No. 20519-B
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t his real properly description has been prepared by me, or under my direction, .in coriformance
with the Professional Land Survayors Act.

&

Signature:

Llceﬂb@ Expnesﬁ/BO/OG
Date: February 16, 2006

(p No. 57
Gy Mo 5758

\‘\f Of sz\ \(V/
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Passed by the Council of The City of San Diego on _

Councilmembers

Sherri Lightner
Kevin Faulconer
Todd Gloria
Myrtle Cole
Mark Kersey
Lorie Zapf

Scott Sherman
David Alvarez

Marti Emerald

Date of final passage

NOV 05 2013

. by the following vote:

Yeas Nays Not Present Recused
7 0 O O
i N N ]
O 0 o/ 0
7 N [ N
7 N N N
7 N N N
7 O O 0
7 O N 0
7 0 0 0

NOV 05 2013

(Please note: When a resolution is approved by the Council President as interim Mayor, the date of final
passage is the date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

(Seal)

TODD GLORIA. COUNCIL PRESIDENT
as interim Mayor of The City of San Diego, California.

ELIZABETH S. MALAND
¢rk of The Cigy, of San Diego, California.

-

il (Zeees

——— -

Ny

. Deputy

Office of the City Clerk, San Diego, California

Resolution Number R- 3 0 8 5 7 1




