(R-2015-18)

RESOLUTION NUMBERR- 309118

DATE OF FINAL PASSAGE_JUL 30 2014

A RESOLUTION OF THE COUNCIL OF THE CITY OF

- SAN DIEGO APPROVING AND RATIFYING A SIDE LETTER
AGREEMENT TO THE MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY AND LOCAL 127,

- AMERICAN FEDERATION OF STATE, COUNTY, AND '
MUNICIPAL EMPLOYEES, AFL-CIO REGARDING TERMS
AND CONDITIONS OF EMPLOYMENT FOR FISCAL YEARS
2014 THROUGH 2018.

WHEREAS, on October 1,2013, by San Diego Resolution R-308480 (Oct. 15, 2013), the
San Diego City Council (Council) approved a Memorandum of Understanding (MOU) between
the City of San Diego (City) and the.Local 127, American Federation of State, County, and
' Municipal“Employees, AF'L;-CIO (Local 127) regarding terms and conditions of employment for
Fiscal Yeahs 2014 through 2018; and o
WHEREAS, on March 24, 2014 Council President Todd Gloria presented a proposal to
the Ceuncﬂ S Economlc Development and Intergovernmental Relat1ons Committee (ED & IR
Committee), related to 1mprov1ng wages and working conditions for employees in the City; and
"WHEREAS, on March 24, 2014, April 30, 2014, and June 11, 2014, the ED & IR
Committee heard public testimony related to a proposed ordinance, whieh would provide eligible
employees working in the geographic bounderies of the City With up to five days of earned sick
leave, based Von hours worked; and a Tocal minimum wage (Proposed Ordinance); and
WHEREAS, on June 11, 2014, the ED & IR Committee voted to forward the Proposed
Ordinance to the full Couheil for consideration; and |
- WHEREAS, the ED & IR Committee also requested that the Council consider two
options for adoptioh of 'the _Proposed Ordinance: by City electors convsidering a ballot proposition

to be placed on the November 2014 ballot and by Council adoption; and
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- WHEREAS, on June 16, 2014, the Council approved a resolution of intent to plape the
Proposed Ordinance on the November 2014 ballot, or in the alternative to adopt it by Council
action, subject to thé, City’.s ';compliaﬁce with all procedural requirements set forth in California
law and the San Diego Charter (Chartef) and other local law; and

. WHEREAS,'thg Jun¢ 11, 2014 action of the ED &.IR Committee and the June 16, 2014
action of the Coqncil included direction to City. stéff to take all necessary steps to comply with
 the City’s obligations as a pﬁblic agency employer related to the Proposed Ordinance, including

compliance with the Meyeré-Milias-Brown Act (MMBA) and Charter section 70.2; and
WHEREAS,bt‘he Proiﬁsed Ordinance_, .if adopted, will apply to certain employees who
work for the City in that the::ir base compensation is presently lower than the proposed local
minimum wage or they recéive no earned sick le‘ave»as déﬁned in the Proposed Ordinance; and
WHEREAS, under the MMBA, and specifically California Government Code
(quemment Code) section 3504, Wages and compensated leave are mandatory subjects of
bargaining; andv
_ WHEREAS, under the MMBA, and specifically Governmen}c Code section 3505, the
City, as a public agency employer, must meet and confer in good faith on proposed
~modifications to mandator}; subjects of bargaining before a final decision on a proposed
modification is made; and |
WHEREAS, Charter section 70.2, which was added by City voter approval of
Proposition B on June 5, 2012, requires that, from July 20, 2012 until June 30, 2018, before ;che
Council takes any action thaf establishes an initial bargaining position for meet and confér with
the City’s recognized employéc organization.s, which includes increases to salaries and benefits
for any City ofﬁcer‘or emplqyee, that the San Diego City Employees’ Retiremem System

(SDCERS) actuary prepare and submit to the Mayor and Council an actuarial study; and _
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WHEREAS, under Charter section 70.2, the reqﬁired actuarial stuciy must identify and
' disclos¢ the impact on the City’s Defined Benefit Plan of any increases in proposed
~ compensation or benefits contained in an initial Council proposal for collectivevbargaining; and

WHEREAS, under Charter section 70.2, the actuarial study must also certify wﬁethe’r the
proposed action increases the average or mean Base Compensation, for any jovb classification;
and

WHEREAS, Chafter section 70.2 also states that “[p]rior to any submission of a tentative
agreement with any recognized employee organization or bargaining group to the City Council
for approval of a Memorandum of Understanding, the City shall refer the tentative agreement to

the Retirement System’s Actuary to updaté the actuariai study to include any additional fiscal
impacts of the tentative agreement. Such analysis shall be made re‘adiiy available to the public
ten days prior to any final action taken by the Couﬁcil.”; and
| WHEREAS, the actuary for SDCERS has prepai'ed the required study pursuant to .Charter
section 70.2, related to the Proposed Ordinance; and | |

WHEREAS',v onlJ uné 16, 20"14, the Counéil was presented with the actuarial study
prep'are}d under Charter section 70.2; and -

WHEREAS, the Council considered modifications to fhe Propos-ed Ordinance, lowering
the proposed local.minimum wage, and requested that the actuary for SDCERS prepare én_
updated actuarial study, which the actuary ﬁas done; and

WHEREAS, the City received the updated actuarial study and posted it for public review
outside the City Administration Building, at 202 C Street, on July 2, 2014; and

WHEREAS, on Jun;: 16, 1964, the Council also directed the City’s labor negotiators to
meet and confer with the City’s recognized employee organizatibns impacted by the Proposed

Ordinance; and
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WHEREAS, between June 16, 2014 and July 14, 2014, the City_met and conferred with-
Local 127 regarding the Proposed Ordinance, and has reached agreement allowing the Council to
proceed with consideration of the Proposed Ordinance; and |

WHEREAS, the agreement, which amends the MOU, acknowledges that any changes to
mandatory subj ects of bargaining for Local 127-represented employees will not occur unless and
until the Proposed Ordinance is approved and takes effect;' and |

WHEREAS,'under the MMBA and Council Policy 300-06, it is, within_ the discretion of
the Council to approve and ratify the negotiated agreement; and |

WHEREAS, the Council desires to approve and ratify the Side Letter Agreement, which
amends the MOU, to allow the Council to ccnsider the Proposedh Ordinance; NOW, |
THEREFORE,

BE ‘IT RESOLVED :that, phrsuant to the authority of the MMBA and Council
Policy 300-06, the Council of the City of San Diego approves and ratifies the Side Letter
Agreement to the MOU between the City ;nd Locel 127, which amends the MOU to allow the

Council to consider the Proposed Ordinance, as specified in the Side Letter Agreement, on file in

the Office of the City Clerk as Document No. RR- 3] !9 l l 8 .

APPROVED: JAN I. GOLDSMITH, City Attorney

N Qmﬁiﬁ%w

oan F. Dawson .
Deputy City Attorney

JFD:ccm

07/09/2014 ]
‘Or.Dept: Council District 3
Doc. No. 818353
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I certlfy that this Resolution was passed by the Council of the City of San Diego, at this meetmg
of JUL 14 204

ELIZABETH S. MALAND

Approved: I
(date) ‘ ]' lyor

Vetoed: L | ] ;
(daté) . . . yor

NOTE: This Resolution was: returned unsigned by
the Mayor's Office to the Office of the City Clerk on July 30, 2014,

Pursuant to San Diego Charter Section 295 (a) (2), this Resolution
is deemed approved on July 30, 2014.
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Passed by the Council of The‘City of San Diego on JuL 14 2014 , by the following vote:

Couﬁcilmembers Yeas Nays Not Present Recused
Sherri Lightner 7 ] [] []

Ed Harris Y O 0 O
Todd Gloria | Y O O O
Myrtle Cole . 7/ L] L L]
Mark Kersey : O 4 O l
Lorie Zapf O Iz W 0
Scott Sherman [ Vil O O
David Alvarez il O 0 ll
Marti Emerald | Vv W Il U

Date of final passage/ JUL 3 0 2014

(Please note: When a resolution is approved by the Mayor, the date of final passage is the date the
approved resolution was returned to the Office of the City Clerk.)

: KEVIN L. FAULCONER
AUTHENTICATED BY: Mayor of The City of San Diego, California.

: , . : ELIZABETH S. MALAND
(Seal) ‘ . City Clerk of The City of San Diego, California.

| By. %/7/\ W ,Deput;
J J

Office of the City Clerk, San Diego, California

Resolution Number R-l | 3 0 9 1 1 8




