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ORDINANCE NUMBER O- g@ E ilﬁ, (NEW SERIES)

DATE OF FINAL PASSAGE ___ AUG 01 2016

AN ORDINANCE SUBMITTING TO THE QUALIFIED
VOTERS OF THE CITY OF SAN DIEGO, FOR THEIR
APPROVAL OR REJECTION AT THE MUNICIPAL SPECIAL
ELECTION, CONSOLIDATED WITH THE CALIFORNIA
STATE GENERAL ELECTION TO BE HELD ON
NOVEMBER 8, 2016, ONE MEASURE AMENDING THE CITY
CHARTER BY AMENDING ARTICLE V, BY REPEALING
SECTION 35; AND AMENDING ARTICLE VII BY
REPEALING SECTIONS 94.1, 94.2, 94.3,94.4, 98 AND 113,
RETITLING SECTION 97, AND AMENDING SECTIONS 94,
99, 100 AND 102, ALL RELATING TO PURCHASING AND
CONTRACTING PROCESSES.

WHEREAS, pursuant to California Constitution, article XI, section 3(b), California
Elections Code (Elections Code) section 9255(a)(2), and San Diego City Charter (Charter)
section 223, the Council of the City of San Diego (Council) has authority to place Charter
amendments on the ballot to be considered at a Municipal Election; and

WHEREAS, by San Diego Ordinance O-20671, introduced and adopted on
July 11, 2016, the Council has called a Municipal Special Election to be consolidated with the
California State General Election to be held November 8, 2016, for the purpose of submitting to
the qualified voters of the City one or more ballot propositions; and

WHEREAS, the Council desires to update and streamline the Charter provisions
addressing how the City procures and contracts for public works, goods, services, and
consultants; and

WHEREAS, the Charter provisions dealing with purchasing and contracting were

originally adopted in 1931, with some amendments occurring over the subsequent decades, and

the last amendment occurring in 2004; and
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WHEREAS, the proposed Charter amendments are designed to provide more flexibility
in the City’s competitive procurement practices to obtain value for taxpayers and ratepayers, by
allowing the Council to adopt different procurement methods by ordinance; and

WHEREAS, the proposed Charter amendments are designed to streamline the contracting
process by eliminating the time and expense of publishing notices in printed newspapers and
allow the City to use other methods, such as the internet; and

WHEREAS, the proposed Charter amendments are designed to maintain protection
against conflicts of interest, favoritism and collusion in bidding, and harmonize and remove
duplication between the Charter, the San Diego Municipal Code, and California state law; and

WHEREAS, the Council now desires to submit to the voters at the Municipal Special
Election one measure amending the Charter to amend sections 94, 99, 100 and 102, retitle
section 97, and repeal sections 35, 94.1, 94.2,94.3, 94.4, 98 and 113; and

WHEREAS, amendments to these Charter sections were proposed initially by City staftf
involved with the procurement and contracting process; and

WHEREAS, these proposed Charter amendments were heard and reviewed by the City
Council’s Charter Review Committee, and the Council, through this Ordinance, now seeks to
place the proposed amendments on the November 8, 2016 Municipal Special Election ballot; and

WHEREAS, the Council’s proposal, on its own motion, of Charter amendments is
governed by California Constitution, article XI, section 3(b), Elections Code section 9255(a)(2),
and Government Code section 34458, and is not subject to veto by the Mayor; NOW,
THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That one measure amending the City Charter by amending Article V by
repealing section 35, and amending Article VII by repealing sections 94.1, 94.2, 94.3, 94.4, 98

and 113, retitling section 97, and amending sections 94, 99, 100 and 102, related to purchasing
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and contracting, is hereby submitted to the qualified voters at the Municipal Special Election to
be held on November 8, 2016, and consolidated with the California State General Election to be

held on the same date, with the measure to read as follows:

MEASURE

ARTICLE V

EXECUTIVE AND ADMINISTRATIVE SERVICE
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ARTICLE VII
FINANCE

SECTION 94: CONTRACTS
Contracts for }a the construction, reconstruction or repair of public buildings, streets, utilities

and other public works, for the provision of goods or services, and the hiring of architects,

engineers. and other consultants. shall be competitively bid pursuant to rules when-the

expenditure-thereforshall-exceed-the-sum established by ordinance of the City Council s-the
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establish by ordinance contract amounts below which competitive bidding is not required.

Unless otherwise required by ordinance, competitive bidding is not required for work done

by City forces, services provided by non-profit organizations, in an emergency. or where

competitive bidding is not required by state law.
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Pursuant to state law, Nno officers of the City, whether elected or appointed, ef The-City-of

San-Diege shall be er-become-direetly-orindireetly financially interested in-erin-the
performanee-of; any contract made by them in their official capacity. with-orfor The-City-of
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suitofsaid-City: Any officer who persen willfully violates vielating this paragraph section-of

the-Charter shall be guilty of a misdemeanor and shall immediately forfeit his or her office

and be thereafter forever barred and disqualified from holding any elective or appointive

office in the service of the City. Ne-officerwhetherelected-orappointed,-shall-be-construed

All contracts entered into in violation of this Section shall be void and shall not be

enforceable against said City; provided, however, that officers of this municipality may own
stock in public utility service corporations and the City permitted to contract for public utility
service when the rates for such service are fixed by law or by virtue of the Public Ultilities
Commission of the State of California; and provided further, that no officer shall be
prohibited from purchasing the services of any utility whether publicly or privately owned,
whether or not the rates are fixed by law or by the Public Utilities Commission of the State of
California; and provided further, that in designating any bank as a depository for the funds of
said City, any officer interested as a stockholder or otherwise in such bank shall not be
deemed to have an interest in such City contract within the meaning of this section, and in
each of the cases enumerated herein such contracts shall be valid and enforceable obligations

against the municipality.
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SECTION 97: NO COLLUSION IN BIDDING
If at any time it shall be found that any party or parties to whom a contract has been awarded
has, in presenting any bid or bids, been guilty of collusion with any party or parties in the
submission of any bid or for the purpose of preventing any other bid being made, then the
contracts so awarded may be declared null and void by the Council and the Council shall
thereupon re-advertise for new bids for said work or the incomplete portion thereof. The
Council shall debar from future bidding all persons or firms found to be in violation of this

Section, or any future firm in which such person is financially interested.
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SECTION 99: CONTINUING CONTRACTS
The City shall not incur any indebtedness or liability in any manner or for any purpose
exceeding in any year the income and revenue provided for such year unless the qualified
electors of the City, voting at an election to be held for that purpose, have indicated their
assent as then required by the Constitution of the State of California, nor unless before or at
the time of incurring such indebtedness provision shall be made for the collection of an
annual tax sufficient to pay the interest on such indebtedness as it falls due, and also
provision to constitute a sinking fund for the payment of the principal thereof, on or before
maturity, which shall not exceed forty years from the time of contracting the same; provided,
however, anything to the contrary herein notwithstanding, when two or more propositions for
incurring any indebtedness or liability are submitted at the same election, the votes cast for
and against each proposition shall be counted separately, and when the qualified electors of
the City, voting at an election for that purpose have indicated their assent as then required by
the Constitution of the State of California, such proposition shall be deemed adopted. No
contract, agreement or obligation extending for a period of more than five years may be

authorized except by ordinance adopted by a two-thirds’ majority vote of the members

elected to the Council after-holdingapublic-hearing-which-has been-duly-noticedin-the

SECTION 100: NO FAVORITISM IN PUBLIC CONTRACTS

No officer or employee of the City shall-atd-or-assist a-bidderinseeurinsacontracttofurnish

of shall favor one bidder over another, by giving or withholding information, or shall

willfully mislead any bidder in regard to the character of the material or supplies called for,
or shall knowingly accept materials or supplies of a quality inferior to that called for by the
contract, or shall knowingly certify to a greater amount of labor performed than has actually

been performed, or to the receipt of a greater amount of material or supplies than has actually
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been received. Any officer or employee found guilty of violation of this Section shall forfeit
his position immediately.

SECTION 102: CONTINUANCE OF CONTRACTS

All contracts entered into by the City, or for its benefit, prior to the taking effect of the

Charter, shall continue in full force and effect. All-publie-werk-begun-priorto-the-taking

END OF MEASURE

Section 2. The measure shall be presented and printed upon the ballot and submitted to

the voters in the manner and form set out in Section 3 of this ordinance.
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Section 3. On the ballot to be used at this Municipal Special Election, in addition to any

other matters required by law, there shall be printed substantially the following:

PROPOSITION ___. CHARTER AMENDMENTS
REGARDING PURCHASING AND CONTRACTING YES
PROCESSES FOR THE CITY OF SAN DIEGO. Shall the City
Charter be amended to: require contracts for public works, goods,
services, and consultants to be awarded through a competitive
process in accordance with rules adopted by ordinance, remove the
position of Purchasing Agent, eliminate the requirement to publish
certain notices in printed newspapers, and update other provisions
consistent with state law?

NO

Section 4. An appropriate mark placed in the voting square after the word *Yes” shall be
counted in favor of the adoption of this measure. An appropriate mark placed in the voting
square after the word “No” shall be counted against the adoption of the measure.

Section 5. Passage of this measure requires the affirmative vote of a majority of those
qualified electors voting on the matter at the Municipal Special Election.

Section 6. The City Clerk shall cause this ordinance or a digest of this ordinance to be
published once in the official newspaper following this ordinance’s adoption by the City
Council.

Section 7. Pursuant to San Diego Municipal Code section 27.0402, this measure will be
available for public examination for no fewer than ten calendar days prior to being submitted for
printing in the sample ballot. During the examination period, any voter registered in the City may
seek a writ of mandate or an injunction requiring any or all of the measure to be amended or
deleted. The examination period will end on the day that is 75 days prior to the date set for the
election. The Clerk shall post notice of the specific dates that the examination period will run.

Section 8. A full reading of this ordinance is dispensed with prior to its passage, a written
or printed copy having been available to the City Council and the public prior to the day of its
passage.
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Section 9. Pursuant to sections 295(b) and 295(d) of the Charter of the City of San Diego,
this ordinance shall take effect on the date of passage by the City Council, which is deemed the

date of its final passage.
APPROVED: JAN 1. GOLDSMITH, City Attorney

%@2@

Thomas C. Zeleny
Chief Deputy City Attorngy

TCZ:mt
Or. Dept: Council
Doc. No.: 1326192_2
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Passed by the Council of The City of San Diego on AUG 01 2016 , by the following vote:

Councilmembers Yeas Nays Not Present Recused
Sherri Lightner M 0] 0] ]
Lorie Zapf M [] 0]
Todd Gloria )/ N [] M
Myrtle Cole Vi [] ] ]
Mark Kersey m ] 0] []
Chris Cate 7 [ 7 [
Scott Sherman M ] ] (]
David Alvarez [] ] ] (]
Marti Emerald m U] ] ]
Date of final passage AUG 01 2016
KEVIN L. FAULCONER
AUTHENTICATED BY: Mayor of The City of San Diego, California.
JELIZABETH£/MALAND
(Seal) itv [C1¢ ity of San Diego, California.

4;'45{?,/??/ , Deputy

7
I HEREBY CERTIFY that the foregoing ordinan& Was~passed,.on--the’dmroduction, to wit, on

AUG 01 2016 , said ordinance being of the kind and character authorized for
passage on its introduction by Sections 295(b) and 295(d) of the Charter.

I FURTHER CERTIFY that said ordinance was read in full prior to passage or that such reading was
dispensed with by a vote of five members of the Council, and that a written copy of the ordinance was made

available to each member of the Council and the public prior to the day of its paszge.

S. MALAND
ity of San Diego, California.

(Seal) By ’ i A , Deputy

Office of the City Clerk, San Diego, California

Ordinance Number O- 20711




